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SUNSHINE  ACT  MEETINGS .  35271 


MIGRANT  AND  SEASONAL  FARMWORKER 
PROGRAMS 

Labor/ETA  announces  FY  1978  state  planning  alloca¬ 
tions  (Part  V  of  this  issue) .  35329 

VITAMIN  AND  MINERAL  PRODUCTS 

HEW/ FDA  revises  effective  date  for  regulations  govern¬ 
ing  labeling  and  composition.. . 

PESTICIDE  PROGRAMS 

EPA  proposes  tolerances  for  residues  of  the  herbicide 
Dalapon  in  or  on  a  variety  of  crops  and  crop  groupings; 

comments  by  8-8-77 . 

EPA  establishes  exemptions  from  the  requirement  of  a 
tolerance  for  certain  inert  ingredients  used  in  pesticide 

formulations  . . 

EPA  proposes  tolerance  for  pesticide  chemical  Naled . 

OCCUPATIONAL  SAFETY 

HEW/PHS  solicits  information  concerning  coal  gasifica¬ 
tion  and  vinyls  (2  documents);  comments  by  10-6- 
77  . .  35226,  35227 

FISHERY  CONSERVATION  AND  MANAGEMENT 

State  notice  on  applications  for  permits  to  fish  off  the 
coasts  of  the  United  States  (Part  II  of  this  issue) .  35309 

CONSUMER  SERVICES 

FEA  establishes  guidelines  for  grant  program  for  state 
offices  to  assist  representation  of  consumer  interests 
before  electric  utility  regulatory  commissions;  effective 


7-3-77  .  35163 

VOLATILE  ORGANIC  COMPOUNDS 

EPA  recommends  policy  control  (Part  III  of  this  issue)..  35313 

PESTICIDES 

HEW/FDA  proposes  food  additive  tolerance  for  Dalapon; 
comments  by  8-8-77 .  35171 

SMALL  BUSINESS  POLICY 

SBA  establishes  new  requirements  and  procedures  for 
participation  in  loan  programs;  effective  7-8-77 .  35150 


COMPREHENSIVE  EMPLOYMENT  AND 
TRAINING  ACT 

Labor/Secy  proposes  to  clarify  existing  policies  and 
provide  new  aproaches  to  the  grant  process;  comments 
by  8-8-77  (Part  IV  of  this  issue) .  35317 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday  Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

> 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ADAMHA 

HEW/ADAMHA 

HEW/CDC 

.  HEW/CDC 

HEW/ FDA 

HEW/FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


I 
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Published  dally.  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
holldajs) ,  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington.  DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C.. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office.  Washington,  D.C.  20402. 


The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  Issuing  agency. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  individual  copies  Is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office.  Washington. 
D.C.  20402. 

There  are  no  restrictions  on  the  republlcatlon  of  material  appearing  in  the  Federal  Register. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) . .  202-783-3238 

Subscription  problems  (GPO). .  202-275-3050 

“Dial  •  a  •  Regulation”  (recorded  202-523-5022 


summary  of  highlighted  docu¬ 
ments  appearing  in  next  day’s 
issue). 

Scheduling  of  documents  for  523-5220 

publication. 

Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections .  523-5286 

Public  Inspection  Desk .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  “How  To  Use  the  523-5282 

Federal  Register.” 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids.... .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index  .  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5237 

Slip  Laws .  523-5237 

U.S.  Statutes  at  Large .  523-5237 

Index  .  523-5237 

U.S.  Government  Manual .  523-5230 

Automation  .  523-5240 

Special  Projects .  523-5240 


HIGHLIGHTS— Continued 


OVER  THE  COUNTER  DRUGS 

HEW/FDA  proposes  establishment  of  a  monograph  for 
OTC  internal  analgesic,  antipyretic  and  antirheumatic 
products;  comments  by  10-6-77;  reply  comments  by 
1 1-7-77  (Part  VII  of  this  issue) .  35345 

FOREIGN  SERVICE  INFORMATION  OFFICERS 

USIA  revises  eligibility  requirements  regarding  minimum 
age,  and  the  elimination  of  reference  to  citizenship  of 
spouse  in  the  examination  and  appointment  of 


applicants . . , .  35156 

MEDICARE  PROGRAM 

HEW/HCFA  issues  schedule  of  limits  on  Hospital  In¬ 
patient  General  Routine  Service  Costs  on  or  after  7-1 
and  before  10-1-77  (Part  VIII  of  this  issue) .  35495 

MANDATORY  PETROLEUM  PRICE 
REGULATIONS 

FEA  issues  ruling  on  treatment  of  separate  reservoirs  as 
stripper  well  properties .  35161 

PRIVACY  ACT 

DOD/DMA  notice  of  new  system  of  records  .  35181 

DOD/Secy  corrects  system  of  records  exemption; 
effective  9-27-75 .  35157 

MEETINGS— 

USDA/FSQS:  Expert  Panel  on  Nitrites  and  Nitros- 

amines,  7-25-77 .  35177 

DOD/Army:  Winter  Navigation  Board,  7-26  and 

7-27-77  .  35181 

Secy:  Wage  Committee,  9-6,  9-13,  9-20,  and 

9-27-77  . 35183 

FEA;  Petroleum  Company  Financial  Reporting  System, 

7-29-77  .  35187 

HEW/HRA:  Health  Services  Developmental  Grants 
Study  Section,  7-31  thru  8-1  and  9-25  thru 

9-26-77  (2  documents) .  35223,  35224 

National  Advisory  Council  on  Health  Professions 


Education,  8-29  thru  8-31-77 .  35224 

National  Advisory  Council  on  Nurse  Training, 

8-29  thru  9-1-77 .  35224 

U.S.  National  Committee  on  Vital  and  Health 

Statistics,  7-26  and  7-27-77 .  35223 

NIH:  Cancer  and  Nutrition  Scientific  Review  Com¬ 
mittee,  8-23  and  8-24-77 .  35225 

Cardiology  Advisory  Committee,  9-23-77  .  35226 

Chemical  Selection  Subgroup  of  the  Clearing¬ 
house  on  Environmental  Carcinogens,  8-29- 

77  . ! .  35224 

Committee  on  Cancer  Immunobiology,  8-30-77..  35226 
Committee  on  Cancer  Immunotherapy,  8-18-77  35225 

Diet  and  Cancer  Scientific  Review  Committee, 

8-23  and  8-24-77 .  35225 

Executive  Subgroup  of  the  Clearinghouse  on 

Environmental  Carcinogens,  8-1-77 .  35224 

Experimental  Design  Subgroup  of  the  Clearing¬ 
house  on  Environmental  Carcinogens,  8-30- 

77  .  35224 

Planning  and  Agenda  Work  Group  of  National 
Advisory  Research  Resources  Council,  8-16- 

77  .  35226 

President’s  Cancer  Panel,  8-9-77 .  35224 

Recombinant  DNA  Molecule  Program  Advisory 


Committee;  Workshop  on  Design  of  Test  for  * 


EK3  Host-Phage  Vector  Systems,  7-19-77....  35226 
NSF:  Science  Application  Task  Force,  7-26  and 

7-27-77  .  35235 

State:  Shipping  Coordinating  Committee,  Subcommit¬ 
tee  on  Safety  of  Life  at  Sea,  8-4-77 .  35237 

U.S.  CCITT  National  Committee,  Study  Group  5, 
7-26-77  .  35237 

AMENDED  MEETINGS— 

HEW/NIH:  Allergy  and  Immunology  Research  Com¬ 
mittee,  7-29-77 .  35226 

Minority  Access  to  Research  Careers  Review  Com¬ 
mittee.  7-20-77 . 35226 

National  Commission  on  Digestive  Diseases,  7-21 
and  7-22-77 . 35226 
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HIGHLIGHTS — Continued 


CANCELLED  MEETINGS— 

HEW/NIH:  Carcinogenesis  Scientific  Advisory  Committee. 

7-18  and  7-19-77 .  35225 

HRA:  Long-Term  Care  Advisory  Committee.  7-14  and 
7-15-77  .  35224 


HEARINGS— 

Commerce/ NOAA:  Foreign  Fishing  Ventures  Within 
U.S.  Fishery  Conservation  Zone  (2  documents), 

8-3,  8-5.  8-6,  8-8,  8-9,  8-16  thru  8-19,  8-22, 

8-22,  8-23  and  8-24-77 .  35175 


SEPARATE  PARTS  OF  THIS  ISSUE 


Part  II,  State .  35309 

Part  III,  EPA .  35313 

Part  IV,  Labor/Secy .  35317 

Part  V,  Labor/ETA .  35329 

Part  VI,  Interior/BLM .  35333 

Part  VII,  HEW/FDA .  35345 

Part  VIII,  HEW/HCFA .  . « .  35495 

Part  IX,  Labor/ESA . .  35507 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 


Notices 

Authority  delegations: 

Bangladesh.  Mission  Director,  et 

al. :  loan  agreements _  35238 

Indonesia,  Mission  Director,  et 

al.;  contracting  functions _  36237 

Pakistan,  Mission  Director,  et 

al.;  loan  agreements _  35239 

Philippines.  Mission  Director,  et 

al.;  loan  agreements _  35238 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Apricots  grown  in  Wash _ 35144 

Avocados  grown  in  So.  Fla _ 35142 

Lemons  grown  in  Ariz  and  Calif.  35142 

Nectarines  grown  in  Calif _  35143 

Potatoes  ‘Irish*  grown  in  Idaho 

and  Oreg _  35144 

Walnuts;  imported _ 35146 


AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv¬ 
ice;  Food  Safety  and  Quality 
Service :  Rural  Electrification 
Administration . 

ARMY  DEPARTMENT 
Notices 

Meetings : 

Winter  Navigation  Board  on 
Great  Lakes-St.  Lawrence 
Seaway _ 35181 

CIVIL  SERVICE  COMMISSION 


Rules 

Excepted  service: 

Arts  and  Humanities,  National 

Foundation _  35141 

Environmental  Protection  Agen¬ 
cy  - 35141 

Interior  Department _ 35141 

Labor  Department _ 35142 

Administration _ 35141 

National  Aeronautics  and  Space 
Transportation  Department _ 35141 

Notices 

Noncareer  executive  assignments: 

Labor  Department _ 35178 


COMMERCE  DEPARTMENT 

See  Economic  Development  Ad¬ 
ministration;  National  Oceanic 
and  Atmospheric  Administra¬ 
tion. 


contents 

CONSUMER  AFFAIRS  AND  REGULATORY 
FUNCTIONS.  OFFICE  OF  ASSISTANT 
SECRETARY 

Rules 

Mobile  home  procedural  and  en¬ 
forcement  regulations: 

Certification  label,  elimination 
of  deadline _  35156 

DEFENSE  DEPARTMENT 

Sec  also  Army  Department;  De¬ 
fense  Mapping  Agency. 

Rules 

Frivacy  Act;  implementation,  cor¬ 


rection  _  35157 

Notices 
Meetings : 

Wage  Committee _  35183 


DEFENSE  MAPPING  AGENCY 
Notices 

Privacy  Act;  systems  of  records..  35181 

DRUG  ENFORCEMENT  ADMINISTRATION 
Notices 

Schedules  of  controlled  sub¬ 
stances  : 

Ecgonine;  1977  interim  produc¬ 
tion  quota _  35234 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Import  determination  petitions: 

Abe  Levine  Knitting  Mills,  Inc.  35178 
Ardmore  Fashions,  Inc _  35179 

EMERGENCY  NATURAL  GAS  ACT  OF  1977, 
ADMINISTRATOR 


Notices 

Emergency  orders,  etc. : 

Aminoil  _  35177 

TUCO  Inc.  et  al.;  correction _ 35177 


EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Proposed  Rules 

Comprehensive  Employment  and 
Training  Act : 

Manpower  programs  and  grants 
to  areas  of  high  unemploy¬ 
ment  _  35317 

Notices 

Employment  transfer  and  busi¬ 
ness  competition  determina¬ 


tions;  financial  assistance  ap¬ 
plications  _  35234 

Migrant  and  other  seasonally  em- 
ploved  farmworker  programs : 

Fiscal  year  1978  State  planning 
estimates  and  areas _  35329 


EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimum  wages  for  Federal  and 
federally-assisted  construction; 
general  wage  determination  de¬ 
cisions.  modifications,  and  su¬ 
persedeas  decisions _  35507 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Pesticide  chemicals  in  or  on  raw 
agricultural  commodities; 
tolerances  and  exemptions. 


etc.: 

Inert  ingredients  in  pesticide 

formulations  _  35158 

Water  pollution:  effluent  guide¬ 
lines  for  certain  point  source 
categories : 

Petroleum  refining;  extension 

of  time _  35159 

Proposed  Rules 

Air  programs ;  energy-related  au¬ 
thority  : 

Georgia  _  35172 

Pesticide  chemicals  in  or  on  raw 
agricultural  commodities; 
tolerances  and  exemptions, ' 
etc.: 

Dalapon _ _ _  35173 

Naled  . 35172 

Notices 

Air  quality  standards;  photo¬ 
chemical  oxidants;  volatile  or¬ 
ganic  compounds,  control  pol¬ 
icy  _  35313 

Pesticide  applicator  certification 
and  interim  certification; 

State  plans: 

Alaska  _ 35183 

California  _ 35184 

Pesticide  chemicals;  tolerances, 
exemptions,  etc.;  petitions: 

Elanco  Products  Co _  35186 

Mobay  Chemical  Corp _  35184 

Pesticide  registration: 

Applications _ i _ 35184 

Toxic  substances  control: 

Chemicals,  candidate  list;  avail¬ 
ability  on  magnetic  tape _ 35183 
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Notices 
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Proposed  Rules 

Procedural  regulations : 
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Notices 
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FEDERAL  POWER  COMMISSION 
Notices 
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Hearings,  etc.: 

Appalachian  Power  Co -  35191 
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Colorado  Interstate  Gas  Co _ 35196 

Columbia  Gas  Transmission 

Corp _  35196 

Detroit  Edison  Co _  35197 
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uments)  _  35198 
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Mississippi  Power  Co _  35202 
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documents) _  35202,  35203 
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extended  _  35152 


Food  for  human  consumption: 

Frozen  desserts;  frozen  custard, 
ice  cream,  etc.;  identity  stand¬ 
ard;  effective  date  partially 
confirmed  and  stayed;  in¬ 


quiry  _  35152 

Human  drugs  and  medical  devices: 
Intrauterine  contraceptive  de¬ 
vices;  professional  and  patient 
labeling;  correction _ 35155 


Organization  and  authority  dele¬ 
gations  : 

Drugs  Bureau,  Medical  Devices 
Bureau,  and  Veterinary  Med¬ 
icine  Bureau;  headquarters..  35151 
Proposed  Rules 
Food  additives: 

Dalapon _ 35171 
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Meetings : 

Nitrites  and  Nitrosamines  Ex¬ 
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DEPARTMENT 

See  Food  and  Drug  Administra¬ 
tion;  Health  Care  Financing 
Administration;  Health  Re¬ 
sources  Administration;  Na¬ 
tional  Institutes  of  Health;  So¬ 
cial  Security  Administration. 
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Notices 
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HEALTH  RESOURCES  ADMINISTRATION 


Notices 

Meetings : 

Advisory  Committees;  July _  35224 

Advisory  Committees;  July  and 

August  _  35223 

Advisory  Committees;  August 

and  September _  35224 

Advisory  Committees;  Septem¬ 
ber  _ _ 35224 


HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Consumer  Affairs  and  Regu¬ 
latory  Functions,  Office  of  As¬ 
sistant  Secretary. 

INDIAN  AFFAIRS  BUREAU 
Notices 

Alaska  native  claims,  settlement; 
applications; 

Gold  Creek-Susitna  Native  As¬ 
soc.,  Inc.,  et  al -  35228 
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Prohibitions  on  transactions; 
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rection  _  35235 
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Notices 

Import  investigations: 

Solder  removal  wicks -  35231 
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metal-walled,  from  Japan —  35231 

INTERSTATE  COMMERCE  COMMISSION 

Rules 

Motor  carriers : 
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Railroad  car  service  orders: 
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Proposed  Rules 
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Tariffs  and  schedules;  rate  bu¬ 
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tions  -  35242 
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JUSTICE  DEPARTMENT 

See  Drug  Enforcement  Adminis¬ 
tration;  Law  Enforcement  As¬ 
sistance  Administration. 

LABOR  DEPARTMENT 

See  Employment  and  Training 
Administration;  Employment 


Standards  Administration;  Pen¬ 
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LAND  MANAGEMENT  BUREAU 
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Grazing  administration,  trespass. 
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ADMINISTRATION 
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reviewing  standards _  35234 

NATIONAL  INSTITUTES  OF  HEALTH 
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Allergy  and  Immunology  Re¬ 
search  Committee _  35226 

Cancer  Immunotherapy  Com¬ 
mittee  _ 35225 

Carcinogenesis  Scientific  Advi¬ 
sory  Committee _  35225 

Cardiology  Advisory  Committee.  35226 
Diet  and  Cancer  Scientific  Re¬ 
view  Committee  etal _  35225 

Digestive  Diseases  National 

Commission _  35226 

Environmental  Carcinogens 

Clearinghouse  et  al _  35224 

Minority  Access  to  Ftesearch  Ca¬ 
reers  Review  Committee _  35226 

Recombinant  DNA  Molecule 
Program  Advisory  Committee.  35226 
Research  Resources  National 


Advisory  Council.  Planning 
and  Agenda  Work  Group _  35226 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 

ADMINISTRATION 

Rules 

Fishery  conservation  and  man¬ 
agement: 

Salmon  fishery _ 35160 

Proposed  Rules 

Fishery  conservation  and  man¬ 
agement: 

Foreign  fishing;  foreign  partici¬ 
pation  in  US.  fisheries;  in¬ 
quiry;  hearings;  (2  docu¬ 
ments)  _  35175 

Notices 

Environmental  statements  and 
fishery  management  plans: 
availability,  etc.: 

Estuarine  sanctuary,  Fla. ;  hear¬ 
ing  . . 35179 


NATIONAL  SCIENCE  FOUNDATION 


Notices 

Meetings : 

Science  Applications  Task 
Force  . . . .  35235 


NUCLEAR  REGULATORY  COMMISSION 
Rules 

Special  nuclear  material  export 
license  requirements;  exemp¬ 
tion  _  35160 

PENSION  AND  WELFARE  BENEFIT 
PROGRAMS  OFFICE 
Notices 

Employee  benefit  plans:. 

Prohibitions  on  transactions; 
exemption  proceedings,  appli¬ 
cations,  hearings,  etc.;  cor¬ 
rection  _  35235 

POSTAL  SERVICE 
Rules 

Procurement  of  property  and  serv¬ 
ices: 

Postal  Contracting  Manual; 
transportation  and  traffic 
management  policies  and  pro¬ 
cedures  (2  documents) .  35158 

PUBLIC  HEALTH  SERVICE 
Notices 

Coal  gasification;  standard  for  oc¬ 
cupational  exposures;  inquiry. _  35226 
Vinyls;  standard  for  occupational 


exposure;  inquiry _  35227 

RENEGOTIATION  BOARD 
Notices 

Interest  rates;  excessive  profits 

and  refund;  correction _  35235 

Military  sales,  foreign,  exemption; 
interpretation  rescinded _  35235 


RURAL  ELECTRIFICATION 
ADMINISTRATION 
Notices 

Environmental  statements;  avail¬ 
ability,  etc.: 

Allegheny  Electric  Cooperative. 

Inc.  (2  documents) 35177,35178 

Cooperative  Power  Association 
et  al-_ . . 35178 

SECURITIES  AND  EXCHANGE 
COMMISSION 
Notices 

Self  -  regula  tory  organizations ; 

proposed  rule  changes: 

Chicago  Board  Options  Ex¬ 


change,  Inc -  35236 

Hearings,  etc.: 

Cal-Am  Corp _  35236 


SMALL  BUSINESS  ADMINISTRATION 
Rules 

Business  loans : 

Bank  and  lender  eligibility,  etc..  35150 

SOCIAL  SECURITY  ADMINISTRATION 
Notices 

Hearings : 

Georgia;  AFDC  Plan  amend¬ 
ment  and  compliance  with 
State  AFDC  Plan .  35228 
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STATE  DEPARTMENT 

See  also  Agency  for  International 
Development. 
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Pishing  permits,  applications: 

Italy  . . .  35309 
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International  Telegraph  and 
Telephone  Consultative  Com¬ 
mittee  .  35237 


Shipping  Coordinating  Commit¬ 
tee,  Safety  of  Life  at  Sea  Sub¬ 
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TRANSPORTATION  DEPARTMENT 

See  Federal  Railroad  Administra¬ 
tion. 

TREASURY  DEPARTMENT 

See  also  Internal  Revenue  Service. 
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Authority  delegations : 

Bureaus  and  offices,  supervision, 

and  order  of  succession .  35239 

UNITED  STATES  INFORMATION  AGENCY 
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Foreign  Service  information  offi¬ 
cers,  appointment _ 35156 
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Rules  Going  Into  Effect  Today 


DOT/NHTSA — Anthropomorphic  test  dum¬ 
my:  dummy  calibration  test  procedures 
and  dummy  design  specifications. 

7148;  2-7-77 
ICC — Intercity  motor  common  carriers  of 
passengers;  service,  equipment,  and 
facilities .  29309;  6-8-77 


Rules  Going  Into  Effect  July  10, 1977 

DOT/FAA — Operation  Review  Program 
Amendment  No.  2;  rotocraft  external¬ 
load  operations .  24196;  5-12-77 

FEDERAL  REGISTER,  VOL.  42, 


List  of  Public  Laws 


This  is  a  continuing  listing  of  public  bills 
that  have  become  law,  the  text  of  which  is 
not  published  In  the  Federal  Register. 
Copies  of  the  laws  in  Individual  pamphlet 
form  (referred  to  as  "slip  laws")  may  be 
obtained  from  the  U.S.  Government  Printing 
Office. 

H.R.  3695 . Pub.  L.  95-62 

"State  Veterans’  Home  Assistance  Im¬ 
provement  Act  of  1977”.  (July  5,  1977; 
91  Stat.  262).  Price  $.35. 

H.R.  3849 . Pub.  L.  95-63 

National  Advisory  Committee  on  Oceans 
and  Atmosphere  Act  of  1977.  (July  5, 
1977;  90  Stat.  265).  Price:  $.35. 
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rules  ond  regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  5 — Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 
PART  213— EXCEPTED  SERVICE 
Environmental  Protection  Agency 

AGENCY:  Civil  Service  Commission. 
ACTION:  Pinal  rule. , 

SUMMARY :  This  section  is  amended  to 
reflect  a  change  in  title  from  Regional 
and  Intergovernmental  Liaison  Special¬ 
ist  to  Liaison  Specialist  to  the  Director, 
Office  of  Regional  and  Intergovernment¬ 
al  Operations. 

EFFECTIVE  DATE:  July  8,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling,  202-632-4533. 

Accordingly.  5  CFR  213.3318(e)(1)  is 
amended  as  set  out  below: 

§213.3318  Environmental  Protection 
Agency. 

*0000 

(e)  Office  of  Regional  and  Intergov¬ 
ernmental  Operations. 

( 1 )  One  Liaison  Specialist  to  the  Di¬ 
rector. 

(5  u  s  e.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

•  United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
jFR  Doc.77-19523  Filed  7-7-77:8:45  ami 


PART  213— EXCEPTED  SERVICE 
Department  of  the  Interior 

AGENCY:  Civil  Service  Commission. 
ACTION :  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  A  temporary  staff  positions  in 
the  Youth  Conservation  Corps  Centers 
operated  by  the  Department  of  the  In¬ 
terior.  Employment  under  this  authority 
shall  not  exceed  11  weeks  a  year.  This 
exception  is  granted  because  it  is  imprac¬ 
ticable  to  examine  for  these  positions. 
EFFECTIVE  DATE:  July  8,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling,  202-632-4533. 
Accordingly,  5  CFR  213.3112(a)  (11)  is 
added  to  read  as  follows: 

§213.3112  Department  of  the  Interior. 

(a)  General.  *  *  * 


(11)  Temporary  staff  positions  in  the 
Youth  Conservation  Corps  Centers  op¬ 
erated  by  the  Department  of  the  Interior. 
Employment  under  this  authority  shall 
not  exceed  11  weeks  a  year. 

(5  U  S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
|FR  Doc.77-19524  Filed  7-7-77:8:45  am] 


PART  213— EXCEPTED  SERVICE 

National  Aeronautics  and  Space 
Administration 

AGENCY:  Civil  Service  Commission. 
ACTION :  Final  rule. 

SUMARY:  This  amendment  extends  the 
exception  from  the  competitive  service 
of  25  additional  positions  in  the  Secre¬ 
tarial  Science  program  at  Langley  Re¬ 
search  Center  when  occupied  by  students 
at  Thomas  Nelson  Community  College 
with  the  provisions  that  no  one  may  be 
employed  under  this  authority  for  more 
than  1,280  hours  in  a  service  year  and 
no  new  appointments  may  be  made  after 
September  30,  1977.  This  extension  is 
granted  because  it  continues  to  be  im¬ 
practicable  to  examine  for  these  posi¬ 
tions. 

EFFECTIVE  DATE:  July  8,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling,  202-632-4533. 
Accordingly,  5  CFR  213.3148(e)  is 
amended  as  set  out  below : 

§213.3148  National  Aeronautics  and 
Space  Administration. 

*  *  *  *  ♦ 

(e>  Forty-five  positions  in  the  Secre¬ 
tarial  Science  program  at  Langley  Re¬ 
search  Center  when  occupied  by  students 
at  Thomas  Nelson  Community  College. 
No  one  may  be  employed  under  this  au¬ 
thority  for  more  than  1,280  hours  in  a 
service  year.  No  new  appointments  may 
be  made  under  this  authority  after  Sep¬ 
tember  30,  1977. 

(5  U.S.C.  3301.  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 


PART  213— EXCEPTED  SERVICE 

National  Foundation  on  the  Arts  and  the 
Humanities 

AGENCY:  Civil  Service  Commission. 
ACTION :  Final  rule. 

SUMMARY:  This  addition  excepts  from 
the  competitive  service  under  Schedule 
C  one  position  of  Assistant  to  the  Chair¬ 
man.  National  Endowment  for  the  Arts 
because  it  is  confidential  in  nature.  This 
section  is  also  amended  to  show  that  one 
position  of  Assistant  to  the  Chairman, 
National  Endowment  for  the  Arts  is  re¬ 
voked  under  Schedule  A  because  it  is 
confidential  in  nature  and  therefore  has 
been  excepted  under  Schedule  C. 

EFFECTIVE  DATE:  July  8.  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling,  202-632-4533. 

Accordingly.  5  CFR  213.3182(a)  (17)  is 
revoked  and  213.3382(b)  is  amended  to 
read  as  follows: 

§213.3182  National  Foundation  on  the 
Arts  and  the  Humanities. 

(a)  National  Endowment  for  the  Arts. 

0  0  0 

(17)  (Revoked). 

*  *  *  *  * 

§  213.3382  National  Foundation  on  the 
Arts  and  the  Humanities. 
***** 

(b>  Two  Assistants  to  the  Chairman, 
National  Endowment  for  the’Arts. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

| FR  Doc.77-19525  Filed  7-7-77:8:45  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  Transportation 

AGENCY:  Civil  Service  Commission. 
ACTION :  Final  rule. 

SUMMARY:  This  section  is  amended  to 
show  that  one  position  of  Special  Assist¬ 
ant  to  the  Associate  Administrator  for 
Planning,  Federal  Highway  Administra¬ 
tion.  is  excepted  under  Schedule  C  be¬ 
cause  it  is  confidential  in  nature. 

EFFECTIVE  DATE:  July  8,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling,  202-632-4533. 
Accordingly,  5  CFR  213.3394(d)(4)  is 


United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

I fr  Doc.77-19526  Filed  7-7-77:8:45  am)  added  as  set  out  below: 
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§  213.3394  Department  of  Transporta¬ 
tion. 

*  •  *  *  • 

<d>  Federal  Highway  Administration. 
•  •  • 

(4>  One  Special  Assistant  to  the  Asso¬ 
ciate  Administrator  for  Planning. 

(5  U.S.C.  3301.  3302;  EO  10577.  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
(FR  Doc  77-19522  Filed  7-7-77;8:45  am| 

PART  213— EXCEPTED  SERVICE 
Department  of  Labor 

AGENCY:  Civil  Service  Commission. 
ACTION ;  Final  Rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  position  of  Counselor 
and  Executive  Assistant  to  the  Secretary, 
Office  of  the  Secretary,  Department  of 
Labor  because  the  position  is  confiden¬ 
tial  and  policy  determining  in  nature. 

EFFECTIVE  DATE:  July  8,  1977. 

FOR  FURTHER  INFORMATION  ON 
POSITION  AUTHORITY  CONTACT: 

Dean  Bollman,  Civil  Service  Commis¬ 
sion,  202-632-7676. 

FOR  FURTHER  INFORMATION  ON 
POSITION  CONTENT  CONTACT: 

Margaret  Giovanni,  Assistant  Direc¬ 
tor  for  Executive  Staffing,  Department 
of  Labor,  202-523-6555. 

Accordingly,  5  CFR  213.3315(a)  (57)  is 
added  as  set  out  below: 

§  213.3315  Department  of  Labor. 

<a)  Office  of  the  Secretary.  •  *  • 

(57)  Counselor  and  Executive  Assist- 
tant  to  the  Secretary. 

•  *  •  *  * 

(5  U.S.C.  3301,  3302:  EO.  10577,  3  CFR 
1954-1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

I  FR  Doc .77-19561  Filed  7-7-77:8:45  am] 


Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Lemon  Reg.  100J 

PART  910 — LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

AGENCY :  Agricultural  Marketing  Serv¬ 
ice.  USD  A. 

ACTION :  Final  rule. 


SUMMARY:  This  regulation  establishes 
the  quantity  of  California-Arizona  lem¬ 
ons  that  may  be  shipped  to  fresh  market 
during  the  weekly  regulation  period  July 
10-16,  1977.  This  regulation  is  needed  to 
provide  for  orderly  marketing  of  fresh 
lemons  for  the  regulation  period  because 
of  the  production  and  marketing  situa¬ 
tion  confronting  the  lemon  industry. 

EFFECTIVE  DATE:  July  10.  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader.  Deputy  Director, 

Fruit  and  Vegetable  Division,  Agricul¬ 
tural  Marketing  Service,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 

20250 (202-447-3545). 

SUPPLEMENTARY  INFORMATION: 
(a)  Findings.  (1)  Pursuant  to  the 
amended  marketing  agreement  and  Or¬ 
der  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674 ) ,  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Lemon  Administrative  Committee 
established  under  the  amended  market¬ 
ing  agreement  and  order,  and  upon 
other  available  information,  it  is  found 
that  the  limitation  of  handling  of  such 
lemons,  as  provided  in  this  section 
will  tend  to  effectuate  the  declared  pol¬ 
icy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may 
be  marketed  during  the  specified  week 
stems  from  the  production  and  market¬ 
ing  situation  confronting  the  lemon  in¬ 
dustry. 

(i)  The  committee  has  submitted  its 
recommendation  for  the  quantity  of  lem¬ 
ons  it  considers  advisable  to  be  handled 
during  the  specified  week.  The  recom¬ 
mendation  resulted  from  consideration 
of  the  factors  covered  in  the  order.  The 
committee  further  reports  the  demand 
for  lemons  is  similar  to  last  week  with 
size  165’s  and  smaller  strong  and  size 
140’s  and  larger  steady.  Average  f.o.b. 
price  was  $6.33  per  carton  the  week  ended 
July  2,  1977,  compared  to  $6.51  per  car¬ 
ton  the  previous  week.  Track  and  rolling 
supplies  at  240  cars  were  the  same 
amount  as  last  week. 

(ii)  Having  considered  the  recommen¬ 
dation  and  information  submitted  by 
the  committee,  and  other  available  in¬ 
formation,  the  Secretary  finds  that  the 
quantity  of  lemons  which  may  be  han¬ 
dled  should  be  established  as  provided 
in  this  section. 

(3)  It  is  further  found  that  it  is  im¬ 
practicable  and  is  contrary  to  the  public 
interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  until  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553),  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  regulation 
is  based  became  available  and  the  time 
when  it  must  become  effective  to  effectu¬ 
ate  the  declared  policy  of  the  act  is  in¬ 
sufficient.  A  reasonable  time  is  permitted, 


for  preparation  for  the  effective  time; 
and  good  cause  exists  for  making  the 
regulation  effective  as  specified  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice, 
to  consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation. 
Interested  persons  were  afforded  an  op¬ 
portunity  to  submit  information  and 
views  at  this  meeting.  The  recommenda¬ 
tion  and  supporting  information  for 
regulation  during  the  period  specified 
were  promptly  submitted  to  the  Secre¬ 
tary  after  the  meeting  was  held,  and 
information  concerning  the  provisions 
and  effective  time  has  been  provided 
to  handlers  of  lemons.  It  is  necessary, 
to  effectuate  the  declared  policy  of  the 
act.  to  make  this  regulation  effective  as 
specified.  The  committee  meeting  was 
held  on  July  5, 1977. 

§  910.400  Lemon  Regulation  100. 

*  •  *  *  * 

( b  i  Order.  ( 1  >  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  July 
10.  1977,  through  July  16.  1977,  is  estab¬ 
lished  at  275.000  cartons. 

<2)  As  used  in  this  section,  “handled" 
and  “carton  (s> "  have  the  same  meaning 
as  when  used  in  the  amended  marketing 
agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674.) 

Dated:  July  6. 1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

| FR  Doc.77-19406  Filed  7-7-77:11:45  am] 


PART  915— AVOCADOS  GROWN  IN 
SOUTH  FLORIDA 

Expenses  for  1977-78  Fiscal  Year  and 
Carryover  of  Unexpended  Funds 

AGENCY:  Agricultural  Marketing  Serv¬ 
ice,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  document  authorizes 
expenses  of  $58,760  and  the  carryover 
as  a  reserve  of  unexpended  funds  for  the 
functioning  of  the  Avocado  Administra¬ 
tive  Committee  for  the  1977-78  fiscal 
year.  The  committee  administers  locally 
a  Federal  marketing  order  program  reg¬ 
ulating  the  handing  of  avocidos  grown 
in  South  Florida.  The  regulation  enables 
the  committee  to  use  available  reserve 
funds  for  its  operational  expenses  to  sup¬ 
port  its  activities  under  the  program. 
DATES:  Effective  for  fiscal  year  April  1. 
1977,  through  March  31,  1978. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division.  Agricul¬ 
tural  Marketing  Service,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington.  D.C. 
20250  (202-447-3545). 
SUPPLEMENTARY  INFORMATION : 
On  June  15.  1977,  notice  of  rulemaking 
was  ^published  in  the  Federal  Register 
(42  FR  30513  )  inviting  written  comments 
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not  later  than  June  29,  1977,  regarding 
proposed  expenses  for  the  period  begin¬ 
ning  April  1,  1977,  through  March  31, 
1978,  and  carryover  of  unexpended  funds, 
under  the  marketing  agreement  and  Or¬ 
der  No.  915,  both  as  amended  <7  CFR 
Part  915  >,  regulating  the  handling  of 
avocados  grown  in  South  Florida.  None 
were  received.  This  regulatory  program 
is  effective  under  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674) 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro¬ 
posals  set  forth  in  such  notice  which  were 
submitted  by  the  Avocado  Administra¬ 
tive  Committee  (established  pursuant  to 
said  marketing  agreement  and  order),  it 
is  hereby  found  and  determined  that: 

§  915.216  Expanse*  and  carryover  of 
unexpended  fund*. 

(a)  Expenses.  Expenses  which  are  rea¬ 
sonable  and  likely  to  be  incurred  by  the 
Avocado  Administrative  Committee  dur¬ 
ing  the  period  April  1,  1977,  through 
March  31,  1978,  will  amount  to  $58,760. 

<b)  Reserve.  Unexpended  assessment 
funds  in  the  amount  of  approximately 
$63,910.  which  are  in  excess  of  expenses 
incurred  during  the  fiscal  year  ended 
March  31,  1977,  shall  be  carried  over 
as  a  reserve  in  accordance  with  §8  915.42 
and  915.205  of  the  amended  marketing 
agreement  and  order. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec¬ 
tive  date  hereof  until  30  days  after  pub¬ 
lication  in  the  Federal  Register  (5  U.S.C. 
553)  in  that  (1)  shipments  of  avocados 
began  on  or  about  May  30,  1977,  (2)  the 
recommendations  upon  which  this  regu¬ 
lation  is  based  were  developed  by  the 
committee  at  open  meetings  on  April 
13  and  May  11,  1977,  after  due  notice 
thereof,  and  all  interested  persons 
present  were  given  an  opportunity  to  ex¬ 
press  their  views;  (3)  a  notice  of  pro¬ 
posed  expenses  and  carryover  of  unex¬ 
pended  funds  for  the  functioning  of  the 
Avocado  Administrative  Committee  for 
the  1977-78  fiscal  year  was  published 
in  the  Federal  Register  (42  FR  30513) ; 
and  (4)  the  expenses  and  carryover  of 
funds  herein  authorized  are  the  same  as 
those  in  the  proposal. 

(Secs  1-19,  48  Stat.  31,  as  amended  (7  U.S.C. 
601-674).) 

Dated:  July  1,  1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

I  PR  Doc  77-19417  Filed  7-7-77:8:45  ami 


|  Nectarine  Reg  9.  Arndt.  1| 

PART  916— NECTARINES  GROWN  IN 
CALIFORNIA 

Minimum  Grade  and  Size  Requirements 

AGENCY :  Agricultural  Marketing  Serv¬ 
ice,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  amended  regulation 
continues  through  May  31,  1978,  cur¬ 


rent  minimum  grade  and  size  require¬ 
ments  for  fresh  shipments  of  California 
nectarines.  The  amended  regulation 
recognizes  the  marketing  situation  fac¬ 
ing  the  industry  and  is  necessary  to 
assure  that  the  nectarines  shipped  will 
be  of  suitable  quality  and  size  in  the 
interest  of  consumers  and  producers. 

EFFECTIVE  DATE:  July  16.  1977. 


FOR  FURTHER  INFORMATION  CON¬ 
TACT: 


Charles  R.  Brader,  Deputy  Director. 

Fruit  and  Vegetable  Division.  Agricul¬ 
tural  Marketing  Service,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington, 

D.C.  20250,  202-447-3545. 

SUPPLEMENTARY  INFORMATION: 

Notice  was  published  in  the  Federal 
I'.egister  on  June  1,  1977,  (42  FR  27911), 
that  consideration  was  being  given  to  a 
proposal  to  amend  Nectarine  Regula¬ 
tion  9  (8  916.351;  42  FR  24229),  effective 
pursuant  to  the  applicable  provisions  of 
the  marketing  agreement,  as  amended, 
and  Order  No.  916,  as  amended  '7  CFR 
Part  916),  regulating  the  handling  of 
nectarines  grown  in  California  This 
regulatory  program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  <7  U.S.C.  601-674). 
The  proposed  amendment  was  recom¬ 
mended  by  the  Nectarine  Administra¬ 
tive  Committee,  established  under  the 
amended  marketing  agreement  and  or¬ 
der  as  the  agency  to  administer  the 
terms  and  provisions.  The  notice  pro¬ 
vided  that  all  written  data,  views,  or 
arguments  in  connection  with  Nectarine 
Regulation  9  or  the  proposed  amendment 
be  submitted  by  June  27, 1977.  None  were 
received. 

The  amendment  reflects  the  Depart¬ 
ment’s  appraisal  of  the  need  for  regula¬ 
tion  of  shipments  of  California  nectar¬ 
ines  during  the  aforesaid  period  based 
on  tiie  available  supply  and  current  and 
prospective  market  conditions.  Fresh 
shipments  of  California  nectarines  from 
the  1977  crop  are  estimated  at  10.977,000 
packages  compared  to  the  record  large 
11,218,000  packages  last  season.  The 
minimum  grade  and  size  requirements 
specified  for  California  nectarines  are 
consistent  with  the  quality  and  size  com¬ 
position  of  the  estimated  crop  of  nectar¬ 
ines.  The  amendment  is  necessary  to 
ensure  the  continued  shipment  of  nec¬ 
tarines  which  satisfy  the  demands  of  the 
fresh  fruit  market.  The  amendment  is 
consistent  with  the  objective  of  the  act 
of  promoting  orderly  marketing  and  pro¬ 
tecting  the  interest  of  consumers. 

After  consideration  of  all  relevant 
matter  presented,  including  the  proposal 
set  forth  in  the  notice  and  other  avail¬ 
able  information,  it  is  found  that  the 
regulation  of  shipments  of  California 
nectarines,  as  set  forth,  is  in  accordance 
with  the  amended  marketing  agreement 
and  order  and  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

It  is  further  found  that  good  cause 
exists  for  making  this  amendment  effec¬ 
tive  at  the  time  set  forth  and  for  not 
postponing  the  effective  date  until  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553)  in  that  <1)  ship¬ 


ments  of  nectarines  are  currently  in 
progress  and  this  amendment  should  be 
applicable  to  all  nectarine  shipments  oc¬ 
curring  during  the  effective  period  speci¬ 
fied  in  order  to  effectuate  the  declared 
policy  of  the  act;  < 2 »  the  amendment  is 
the  same  as  that  specified  in  the  notice: 
and  <3)  compliance  with  this  amended 
regulation  will  not  require  any  special 
preparation  on  the  part  of  the  persons 
subject  thereto  which  cannot  be  com¬ 
pleted  by  the  effective  time. 

Order.  Section  916.351  (Nectarine 
Regulation  9  (42  FR  24229) )  is  amended 
to  read  as  follows : 

§  916.351  Nectarine  Regulation  9. 

Order,  (a)  During  the  period  July  16, 
1977,  through  May  31.  1978,  no  handler 
shall  handle: 

(1)  Any  package  or  container  of  any 
variety  of  nectarines  unless  such  nec¬ 
tarines  grade  at  least  U.S.  No.  1:  Pro¬ 
vided,  That  nectarines  2  inches  in  diam¬ 
eter  or  smaller,  shall  not  have  fairly 
light  colored,  fairly  smooth  scars  which 
exceed  the  agregate  area  of  a  circle  3a 
inch  in  diameter,  and  nectarines  larger 
than  2  inches  in  diameter  shall  not  have 
fairly  light  colored,  fairly  smooth  scars 
which  exceed  an  aggregate  area  of  a 
circle  Vi  inches  in  diameter:  Provided 
further,  That  an  additional  tolerance  of 
25  percent  shall  be  permitted  for  fruit 
that  is  not  well  formed  but  not  badly 
misshapen. 

(2)  Any  package  or  container  of  May- 
red  variety  nectarines  unless: 

(i)  Such  nectarines,  when  packed  in 
molded  forms  (tray  park)  in  a  No.  22D 
standard  lug  box.  are  of  a  size  that  will 
pack,  in  accordance  with  the  require¬ 
ments  of  a  standard  pack,  not  more  than 
118  nectarines  in  the  lug  box; 

(ii)  Such  nectarines  in  any  container 
when  packed  other  than  as  specified  in 
subdivision  <i>  of  this  subparagraph  (2) 
are  of  a  size  that  a  16  pound  sample, 
representative  of  the  nectarines  in  the 
package  or  container,  contains  not  more 
than  112  nectarines. 

(3)  Any  package  or  container  of  May- 
fair  variety  nectarines  unless: 

(i)  Such  nectarines,  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box.  are  of  a  size  that  will 
pack,  in  accordance  with  the  require¬ 
ments  of  a  standard  pack,  not  more  than 
112  nectarines  in  the  lug  box; 

(ii)  Such  nectarines  in  any  container 
when  packed  other  than  as  specified  in 
subdivision  (i)  of  this  subparagraph  (3) 
are  of  a  size  that  a  16  pound  sample, 
representative  of  the  nectarines  in  the 
package  or  container,  contains  not  more 
than  105  nectarines. 

(4)  Anv  package  or  container  of  Crim¬ 
son  Gold.  June  Belle.  June  Grand.  May 
Grand,  Red  June.  Spring  Grand,  Arm- 
king,  or  Zee  Gold  variety  nectarines  un¬ 
less: 

(i)  Such  nectarines,  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box.  are  of  a  size  that  will 
pack,  in  accordance  with  the  require¬ 
ments  of  a  standard  pack,  not  more  than 
108  nectarines  in  the  lug  box: 
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<ii>  Such  nectarines  in  any  container 
when  packed  other  than  as  specified  in 
subdivision  (i)  of  this  subparagraph  (4* 
are  of  a  size  that  a  16  pound  sample, 
representative  of  the  nectarines  in  the 
package  or  container,  contains  not  more 
than  102  nectarines. 

<5>  Anv  package  or  container  of  Early 
Sungrand,  Independence.  Moon  Grand, 
Star  Grand  I.  Star  Grand  n.  Sun  Flame, 
Summer  Grand,  Sun  Grand.  Kent 
Grand,  Early  Star.  Firebright.  or  Red 
Diamond  variety  nectarines  unless: 

<i)  Such  nectarines,  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box,  are  of  a  size  that  will 
pack,  in  accordance  with  the  require¬ 
ments  of  a  standard  pack,  not  more  than 
96  nectarines  in  the  lug  box;  or 

<ii)  Such  nectarines  in  any  container 
when  packed  other  than  as  specified  in 
subdivision  <i)  of  this  subparagraph  (5) 
are  of  a  size  that  a  16  pound  sample, 
representative  of  the  nectarines  in  the 
package  or  container,  contains  not  more 
than  90  nectarines. 

<6>  Any  package  or  container  of  Au¬ 
tumn  Grand,  Clinton -Strawberry,  Fan¬ 
tasia.  Flamekist,  Flavortop.  Gold  King, 
Granderli.  Grand  Prize,  Harry  Grand. 
Hi -Red,  Late  Le  Grand,  Le  Grand,  Ni¬ 
agara  Grand,  Red  Grand,  Regal  Grand, 
Richards  Grand,  Royal  Grand.  Septem¬ 
ber  Grand.  Fairlane,  Red  Free,  Bob 
Grand,  or  Tom  Grand  variety  nectarines 
unless : 

<i>  Such  nectarines,  when  packed  in 
molded  forms  (trav  pack)  in  a  No.  22D 
standard  lug  box.  are  of  a  size  that  will 
pack,  in  accordance  with  the  require¬ 
ments  of  a  standard  pack,  not  more 
than  88  nectarines  in  the  lug  box;  or 
<ii)  Such  nectarines  in  any  container 
when  packed  other  than  as  specified  in 
subdivision  (i)  of  this  subparagraph  (6) 
are  of  a  size  that  a  16  pound  sample, 
representative  of  the  nectarines  in  the 
package  or  container,  contains  not  more 
than  78  nectarines. 

(7)  When  used  herein.  “U.S.  No.  1” 
and  “standard  pack"  shall  have  the  same 
meaning  as  set  forth  in  the  United  States 
Standards  for  Grades  of  Nectarines  (7 
CFR  51.3145-51.3160);  the  term  “No. 
22D  standard  lug  box"  shall  have  the 
same  meaning  as  set  forth  in  Section 
1387.11  of  the  “Regulations  of  the  Cali¬ 
fornia  Department  of  Food  and  Agricul¬ 
ture”,  and  all  other  terms  shall  have  the 
same  meaning  as  when  used  in  the  mar¬ 
keting  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31.  as  amended  (7  U.S.C. 
601-674) .) 

Dated:  July  1,  1977,  to  become  effective 
July  16.  1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[FR  Doc  77-19416  Filed  7-7-77:8  45  am| 


PART  922— APRICOTS  GROWN  IN 
WASHINGTON 

Expenses  and  Rate  of  Assessment  for 
1977-78  Fiscal  Period  and  Carryover  of 
Unexpended  Funds 

AGENCY:  Agricultural  Marketing  Serv¬ 
ice.  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  document  authorizes 
expenses  of  $2,692  and  a  rate  of  assess¬ 
ment  of  $0.70  per  ton  of  apricots  for  the 
functioning  of  the  Washington  Apricot 
Marketing  Committee  for  the  1977-78 
fiscal  period.  The  committee  administers 
locally  a  Federal  marketing  order  pro¬ 
gram  regulating  the  handling  of  apri¬ 
cots  grown  in  Washington.  The  regula¬ 
tion  will  enable  the  committee  to  collect 
assessments  from  first  handlers  on  all 
assessable  apricots  handled  and  to  use 
the  resulting  funds  for  its  expenses. 

DATES:  Effective  for  fiscal  year  April  1, 
1977,  through  March  31, 1978. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agricul¬ 
tural  Marketing  Service.  U.S.  Depart¬ 
ment  of  Agriculture.  Washington,  D  C. 
20250,  202-447-3545. 

SUPPLEMENTARY  INFORMATION: 
On  June  15,  1977,  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (42  FR  30514*,  regarding 
proposed  expenses  and  the  proposed 
rate  of  assessment,  under  the  amended 
marketing  agreement  and  Order  No.  922, 
as  amended  (7  CFR  Part  922*  regulating 
the  handling  of  apricots  grown  in  the 
State  of  Washington.  This  notice  allow¬ 
ed  interested  persons  until  June  30,  1977, 
during  which  they  could  submit  written 
comments  pertaining  to  these  proposals. 
None  were  submitted.  This  regulatory 
program  is  effective  under  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) . 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro¬ 
posals  which  were  set  forth  in  the  notice, 
which  were  submitted  by  the  Washing¬ 
ton  Apricot  Marketing  Committee  ( es¬ 
tablished  pursuant  to  the  amended  mar¬ 
keting  agreement  and  order) ,  it  is  hereby 
found  and  determined  that; 

§  922.217  Expcn*e*,  rale  of  a**t**»menl, 
and  carryover  of  unexpended  assess¬ 
ment  fund*. 

<a*  Expenses.  Expenses  that  are  rea¬ 
sonable  and  likelv  to  be  incurred  by  the 
Washington  Apricot  Marketing  Commit¬ 
tee  during  the  fiscal  year  April  1,  1977, 
through  March  31,  1978  will  amount  to 
$2,692. 

<b)  Rate  of  assessment.  The  rate  of  as¬ 
sessment  for  the  fiscal  year  payable  by 
each  handler  in  accordance  with  §  922.41, 


is  established  at  $0  70  per  assessable  ton 
of  apricots. 

(c)  Carryover  of  unexpended  funds. 
Unexpended  funds  in  excess  of  expenses 
incurred  during  the  fiscal  year  ended 
March  31,  1977,  will  be  carried  over  as  a 
reserve  in  accordance  with  §  922.42  of 
said  amended  marketing  agreement  and 
order. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec¬ 
tive  date  until  30  days  after  publication 
in  the  Federal  Register  (5  U.S.C.  553) 
in  that  <1)  shipments  of  the  current 
crop  of  apricots  grown  in  the  designated 
production  area  are  now  being  made;  (2* 
provisions  of  the  marketing  agreement 
and  this  part  require  that  the  rate  of  as¬ 
sessment  shall  apply  to  all  assessable 
apricots  handled  during  the  fiscal  year, 
and  <3>  the  year  began  on  April  1,  1977, 
and  the  rate  of  assessment  will  auto¬ 
matically  apply  to  all  apricots  handled 
during  the  year. 

(Secs.  1-19,  48  Stat.  31.  as  amended  (7  U.S.C 
601-674).) 

Dated:  July  1. 1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and 
Vegetable  Division.  Agricul¬ 
tural  Marketing  Service. 

(FR  Doc.77-19419  Filed  7-7-77.8:45  am| 


PART  945 — IRISH  POTATOES  GROWN  IN 
CERTAIN  DESIGNATED  COUNTIES  IN 
IDAHO  AND  MALHEUR  COUNTY, 
OREGON 

Handling  Regulation 

AGENCY:  Agricultural  Marketing  Serv¬ 
ice,  USDA. 

ACTION  Final  rule. 

SUMMARY:  During  the  period  July  15 
through  August  15,  1977,  this  regulation 
will  require  fresh  market  shipments  of 
potatoes  grown  in  certain  counties  in 
Idaho  and  Malheur  County,  Oregon,  to 
be  inspected  and  meet  minimum  grade, 
size,  maturity  and  pack  requirements. 
The  regulation  should  promote  orderly 
marketing  of  such  potatoes  by  keeping 
less  desirable  quality  and  sizes  from  be¬ 
ing  shipped  to  consumers. 

DATE:  Effective  date  July  15,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  AMS. 
U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250,  Telephone: 
202-447-3545. 

SUPPLEMENTARY  INFORMATION 
Findings.  <1)  Pursuant  to  Order  No. 
945,  as  amended  (7  CFR  Part  945*,  reg¬ 
ulating  the  handling  ol  potatoes  grown 
in  designated  counties  of  Idaho  and  Mal¬ 
heur  County,  Oregon,  effective  under 
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the  applicable  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.8.C.  601-674) ,  and 
upon  the  basis  of  the  recommendations 
of  the  Idaho-Eastern  Oregon  Potato 
Committee  established  pursuant  to  the 
order,  and  upon  other  available  infor¬ 
mation,  it  is  hereby  found  that  the  han¬ 
dling  regulation,  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared  pol¬ 
icy  of  the  act. 

(2)  The  regulation  imposes  minimum 
grade,  size,  maturity  and  pack  require¬ 
ments  on  the  handling  of  potatoes.  The 
regulation  is  based  upon  an  appraisal  of 
the  crop  and  prospective  market  condi¬ 
tions  as  required  in  S  945.50  of  the  order. 
This  regulation  is  necessary  to  prevent 
the  handling  of  any  potatoes  of  lower 
grades  or  smaller  sizes  than  those  spec¬ 
ified  in  the  regulation,  and  to  provide 
the  trade  and  consumers  with  potatoes 
of  acceptable  quality  pursuant  to  the  de¬ 
clared  policy  of  the  act. 

(3)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rulemaking  pro¬ 
cedure,  and  postpone  the  effective  date 
of  this  regulation  until  30  days  after 
publication  thereof  in  the  Federal  Reg¬ 
ister  (5  U.S.C.  553)  because  shipments 
of  potatoes  from  the  production  area  are 
expected  to  begin  on  or  about  the  effec¬ 
tive  date  hereof.  The  recommendation 
and  supporting  information  for  regula¬ 
tion  were  submitted  to  the  Department 
after  a  public  meeting  of  the  Idaho- 
Eastern  Oregon  Potato  Committee;  said 
meeting  was  held  to  consider  recom¬ 
mendations  for  regulation,  after  giving 
due  notice  of  the  meeting,  and  interested 
persons  were  afforded  an  opportunity 
to  submit  their  views  at  this  meeting; 
and  handlers  have  been  informed  of  the 
proposal.  It  is  necessary,  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act, 
to  make  this  regulation  effective  during 
the  period  hereinafter  set  forth  so  as 
to  provide  for  the  regulation  of  the  han¬ 
dling  of  such  potatoes,  and  compliance 
with  this  regulation  will  not  require  any 
special  preparation  on  the  part  of  the 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  date  of  the 
regulation. 

§  945.336  Handling  regulation. 

During  the  period  July  15,  1977, 
through  August  15,  1977,  no  person  shall 
handle  any  lot  of  potatoes  unless  such 
potatoes  meet  the  requirements  of  para¬ 
graphs  (a),  (b),  (c)  and  (d)  of  this  sec¬ 
tion,  or  unless  such  potatoes  are  handled 
in  accordance  with  paragraphs  (e),  <f), 
or  (g)  of  this  section. 

(a)  Minimum  quality  reouirements.- 

(1)  Grade.  All  varieties — U.S.  No.  2  or 
better  grade. 

(2)  Size. — (i)  Round  red  varieties — 
V/b  inches  minimum  diameter. 

(ii)  All  other  varieties.  2  inches  mini¬ 
mum  diameter,  or  4  ounces  minimum 
weight. 

(iii)  All  varieties.  Size  B  if  U.8.  No.  1 
or  better  grade. 


(3)  Cleanliness.  All  varieties — “Fairly 
clean.” 

(b)  Minimum  maturity  require¬ 
ments. — (1)  White  Rose  and  red  skin 
varieties:  “moderately  skinned.” 

(2)  Nor  gold  variety.  "Moderately 

skinned.” 

(3)  All  other  varieties.  “Slightly 
skinned.” 

(4)  Exceptions,  (i)  Subject  to  compli¬ 
ance  with  subdivision  (iii)  of  this  sub- 
paragraph,  any  lot  of  potatoes  not  ex¬ 
ceeding  a  total  of  50  hundredweight  of 
each  variety  may  be  handled  for  any 
producer  without  regard  to  the  foregoing 
maturity  requirements. 

(ii)  If  an  officially  inspected  lot  of 
potatoes  meets  the  foregoing  maturity 
requirements,  but  fails  to  meet  the  grade 
and  size  requirements,  the  lot  may  be 
regraded.  If,  after  regrading,  such  lot 
then  meets  the  grade  and  size  require- 


The  following  tolerances  by  weight,  are 
provided  for  potatoes  in  any  lot  which 
fail  to  meet  the  weight  range  for  the 
designated  count: 

(1)  Not  to  exceed  5  percent  for  under¬ 
size;  and 

(ii)  Not  to  exceed  10  percent  for  over¬ 
size. 

(2)  Potatoes  packed  in  50-pound  car¬ 
tons  shall  be  U.S.  No.  1  or  better  grade. 

(d>  Inspection.  (1)  No  handler  shall 
handle  potatoes  unles  such  potatoes  are 
inspected  by  either  the  Idaho  Federal- 
State  Inspection  Service  or  Oregon  Fed¬ 
eral-State  Inspection  Service  and  are 
covered  by  a  valid  inspection  certificate 
except  when  relieved  of  such  require¬ 
ment  pursuant  to  paragraphs  (e),  (f), 
or  (g)  of  this  section. 

(2)  Each  lot  moving  by  truck  shall  be 
accompanied  by  a  copy  of  a  valid  inspec¬ 
tion  certificate. 

(e)  Special  purpose  shipments.  (1) 
The  minimum  grade,  size,  cleanliness, 
maturity  and  pack  requirements  set 
forth  in  paragraphs  (a),  (b)  and  (c)  of 
this  section  shall  not  be  applicable  to 
shipments  of  potatoes  for  any  of  the  fol¬ 
lowing  purposes: 

(i)  Charity; 

(ii)  Certified  seed; 

(iii)  Seed  pieces  cut  from  stock  eligi¬ 
ble  for  certification  as  certified  seed; 

(iv)  Experimentation;  and 

(v)  Canning,  freezing  and  “other 
processing”  as  hereinafter  defined:  Ex¬ 
cept  shipments  of  potatoes  for  the  pur¬ 
pose  specified  in  this  subdivision  (v) 
shall  be  exempt  from  inspection  require¬ 


ments  but  fails  to  meet  the  maturity 
requirements,  as  indicated  by  the  appli¬ 
cable  Federal-State  inspection  certifi¬ 
cate,  such  lot  if  not  exceeding  100  hun¬ 
dredweight  shall  be  exempt  from  the 
foregoing  maturity  requirements:  Pro¬ 
vided,  That  the  handler  complies  with 
subdivision  (iii)  of  this  subparagraph. 

(iii)  Prior  to  each  shipment  of  pota¬ 
toes  exempt  from  the  foregoing  maturity 
requirements,  the  handler  thereof  shall 
report  to  the  committee  the  name  and 
address  of  the  producer  of  such  potatoes, 
and  each  such  shipment  shall  be  handled 
as  an  identifiable  entity. 

(c)  Pack.  (1)  When  50-pound  con¬ 
tainers  (except  master  containers)  of 
long  varieties  of  potatoes  are  marked 
with  a  count,  size  or  similar  designation 
they  must  meet  the  count,  average  count 
and  weight  ranges  for  the  count  designa¬ 
tion  listed  below. 


ments  specified  in  §  945.65  and  para¬ 
graph  (d)  of  this  section  and  from 
assessment  requirements  specified  in 
{  945.42. 

(2)  The  minimum  grade,  size,  cleanli¬ 
ness,  maturity  and  pack  requirements 
set  forth  in  paragraphs  (a),  (b)  and  (c) 
of  this  section  shall  be  applicable  to  ship¬ 
ments  of  potatoes  for  each  of  the  follow¬ 
ing  purposes: 

(i)  Export.  Except  potatoes  of  a  size 
not  smaller  than  1 Yt  inches  in  diameter 
may  be  shipped  if  the  potatoes  grade 
not  less  than  U.S.  No.  2;  and 

(ii)  Prepeeling.  Except  potatoes  of  a 
size  not  smaller  than  IY2  inches  in  di¬ 
ameter  may  be  shipped  if  the  potatoes 
grade  not  less  than  Idaho  Utility  or  Ore¬ 
gon  Utility  grade. 

(f)  Safeguards.  (1)  Each  handler 
making  shipments  of  potatoes  for  char¬ 
ity,  seed  pieces  cut  from  stock  eligible 
for  certification,  experimentation,  ex¬ 
port,  or  for  prepeeling  pursuant  to  para¬ 
graph  (e)  of  this  section  shall: 

<i)  First,  apply  to  the  committee  for 
and  obtain  a  Certificate  of  Privilege  to 
make  shipments  for  each  purpose; 

(ii)  Upon  request  by  the  committee, 
furnish  reports  of  each  shipment  pur¬ 
suant  to  the  applicable  Certificate  of 
Privilege; 

(iii)  At  the  time  of  applying  to  the 
committee  for  a  Certificate  of  Privilege, 
or  promptly  thereafter  furnish  the  com¬ 
mittee  with  a  receiver’s  or  buyer's  cer¬ 
tification  that  the  potatoes  so  handled 
are  to  be  used  only  for  the  purpose  stated 
in  the  application  and  that  such  receiver 


Range 

Count 

Average  count 1 

Weight 

Larger  than  50  count . 

50  count . 

_ 10  pet  over  or  under - 

....  45  to  55 . 

_  54  to  66 _ _  ._ 

_ 5  pet  over  or  under . 

....  48  to  53 . 

....  57  to  63 _ _ 

_ 15  o*  or  larger. 

....  12  to  19. 

_ 10  to  16. 

70  count . . . 

80  count . 

90  count . . . . 

....  63  to  77 . 

....  72  to  88 _ 

....  81  to 99 . . . 

....  90  to  110 .  . 

....  67  to  74 . . . . 

....  76  to  84 _ _ 

....  86  to  95. .  . 

_ 95  to  105 _ 

_ 9  to  15. 

....  8  to  13. 

....  7  to  12. 

_ 6  to  10. 

110  count . - . 

....  99  to  121 _ _ 

.  ..  105  to  116 . 

..  ..  5  to  9. 

120  count . 

....  108  to  132 _ _ 

...  117  to  143 . .  .  . 

....  114  to  126 . . . . 

....  124  to  137 . 

_ _ 4  to  8. 

_  4  to  8. 

_ 126  to  154.  ..  . . 

_  133  to  147 . 

_ 4  to  8. 

Smaller  than  140  count . . .. 

_ 10  pet  over  or  under _ 

_ 5  pet  over  or  under _ 

_ _ 4  to  8. 

1  Applicable  to  lots. 
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will  complete  and  return  to  the  commit¬ 
tee  such  periodic  receiver’s  reports  that 
the  committee  may  require: 

<iv>  Mail  to  the  office  of  the  commit¬ 
tee  a  copy  of  the  bill  of  lading  for  each 
Certificate  of  Privilege  shipment 
promptly  after  the  date  of  shipment: 

<v>  Bill  each  shipment  directly  to  the 
applicable  receiver. 

(2»  Each  handler  making  shipments 
of  potatoes  for  canning,  freezing,  or 
"other  processing-  pursuant  to  para¬ 
graph  (e)  of  this  section  shall: 

<i>  First  apply  to  the  committee  for 
and  obtain  a  Certificate  of  Privilege  to 
make  shipments  for  processing: 

(ii>  Make  shipments  only  to  those 
firms  whose  names  appear  on  the  com¬ 
mittee's  current  list  of  manufacturers  of 
potato  products: 

<iii)  Upon  request  by  the  committee, 
furnish  reports  of  each  shipment  pursu¬ 
ant  to  the  applicable  Certificate  of 
Privilege; 

(iv)  Mail  to  the  committee's  office  a 
copy  of  the  bill  of  lading  for  each  Cer¬ 
tificate  of  Privilege  shipment  promptly 
after  the  date  of  shipment: 

(v)  Bill  each  shipment  directly  to  the 
applicable  processor. 

<3>  Each  receiver  of  potatoes  for 
processing  pursuant  to  paragraph  (e) 
of  this  section  shall: 

<i>  Complete  and  return  an  applica¬ 
tion  form  for  listing  as  a  manufacturer 
of  potato  products: 

(ii)  Certify  to  the  committee  and  to 
the  Secretary  that  potatoes  received 
from  the  production  area  for  processing 
will  be  used  for  such  purpose  and  will 
not  be  placed  in  fresh  market  channels; 

<iii>  Report  on  shipments  received  as 
the  committee  may  require  and  the  Sec¬ 
retary  approve. 

(g)  Minimum  quantity  exception 
Each  handler  may  ship  up  to,  but  not 
to  exceed,  five  hundredweight  of  pota¬ 
toes  any  day  without  regard  to  the  In¬ 
spection  and  assessment  requirements 
of  this  part,  but  this  exception  shall  not 
apply  to  any  shipment  that  exceeds  five 
hundredweight  of  potatoes. 

(h)  Definitions.  The  terms  “U.S.  No. 
1.”  “U.S.  No.  2,”  “Size  B,"  “fairly  clean.” 
"moderately  skinned,”  and  “slightly 
skinned,”  shall  have  the  same  meaning 
as  when  used  in  the  United  States 
Standards  for  Potatoes  (§8  51.1540-51.- 
1566  of  this  title),  including  the  toler¬ 
ances  set  forth  therein.  The  term  “pre¬ 
peeling"  means  the  commercial  prepara¬ 
tion  in  a  prepeeling  plant  of  clean, 
sound,  fresh  potatoes  by  washing,  peel¬ 
ing  or  otherwise  removing  the  outer 
skin,  trimming,  sorting,  and  properly 
treating  to  prevent  discoloration  prepar¬ 
atory  lo  sale  in  one  or  more  of  the  styles 
of  peeled  potatoes  described  in  $  52.2422 
of  the  United  States  Standards  for 
Peeled  Potatoes  <85  52.2421-52.2433  of 
this  tit.e) .  The  term  “other  processing” 
has  the  same  meaning  as  the  term  ap¬ 
pearing  in  the  act  and  includes,  but  is 
not  restricted  to,  potatoes  for  dehydra¬ 
tion,  chips,  shoestrings,  starch,  and  flour. 
It  induces  only  that  preparation  of  po¬ 
tatoes  for  market  which  involves  the  ap¬ 
plication  of  heat  or  cold  to  such  an 
extent  that  the  natural  form  or  stability 


RULES  AND  REGULATIONS 

of  the  commodity  undergoes  a  substan¬ 
tial  change.  The  act  of  peeling,  cooling, 
slicing,  dicing,  or  applying  material  to 
prevent  oxidation  does  not  constitute 
“other  processing.”  The  terms  “Idaho 
Utility”  grade  and  “Oregon  Utility” 
grade  shall  have  the  same  meaning  as 
when  used  in  the  respective  standards 
for  potatoes  for  the  respective  States. 
Other  terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used 
in  Marketing  Agreement  No.  98  and  Or¬ 
der  No.  945.  both  as  amended. 

<i)  Applicability  to  imports.  Pursuant 
to  section  8e  of  the  act  and  5  980.1  “Im¬ 
port  regulations”  (7  CFR  980.1),  Irish 
potatoes  of  the  long  varieties  imported 
during  the  effective  period  of  this  sec¬ 
tion  shall  meet  the  grade,  size,  clean¬ 
liness  and  maturity  requirements  speci¬ 
fied  in  paragraphs  (a)  and  <b>  of  this 
section. 

Effective  date  and  termination  of  pre¬ 
vious  requlation.  This  regulation  will  be¬ 
come  effective  July  15.  1977,  and  will 
supersede  §  945.335  which  is  hereby 
terminated  upon  such  effective  date. 

(Secs.  1-19.  48  Stat.  31.  as  amended;  (7  U.S.C. 
601-674).) 

Dated:  July  5, 1977. 

Charles  R.  Brader. 

Deputy  Director,  Fruit  and  Veg¬ 
etable  Division.  Agricultural 
Marketing  Service. 

|FR  Doc.77-19520  Filed  7-7-77:8:45  am| 


PART  999— SPECIALTY  CROPS — IMPORT 
REGULATIONS 

Amendment  of  Regulation  Governing 
Imports  of  Walnuts 

AGENCY :  Agricultural  Marketing  Serv¬ 
ice.  USDA. 

ACTION :  Final  rule. 

SUMMARY :  This  rule  amends  the  wal¬ 
nut  import  regulation.  The  amendment 
deletes  provisions  on  inshell  walnut  qual¬ 
ity  requirements,  which  are  obsolete. 

EFFECTIVE  DATE:  July  18,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader,  Deputy  Director. 
Fruit  and  Vegetable  Division,  Agricul¬ 
tural  Marketing  Service,  U.S.  Depart¬ 
ment  of  Agriculture.  Washington.  D.C. 
20250,  202-447-3545. 

SUPPLEMENTARY  INFORMATION: 
The  regulation  governing  imports  of 
walnuts  <7  CFR  Part  999.100)  is  effective 
pursuant  to  Section  8e  (7  U.S.C.  608e-l) 
of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.S.C. 
601-674).  Section  8e  requires  the  Secre¬ 
tary  of  Agriculture  to  issue,  after  rea¬ 
sonable  notice,  quality  restrictions  on 
imported  walnuts,  which  are  the  same  as. 
or  comparable  to.  those  imposed  upon 
domestic  walnuts  under  a  Federal  mar¬ 
keting  order  <7  CFR  Part  984).  Section 
999.100(b)(1)  of  the  walnut  import  reg¬ 
ulation  currently  states  that  imported 
inshell  walnuts  shall  meet  U.S.  No.  2 
grade  as  prescribed  in  the  U.S.  Standards 
for  Walnuts  ( Juglans  Regia)  in  the  Shell 
(§5  51.2945-51.2966  of  this  title) .  except 


that  the  total  kernel  defect  tolerance 
shall  be  15  percent  and  the  tolerance  for 
serious  kernel  defects  shall  be  $  percent. 
This  exception  is  now  obsolete  and 
should  be  deleted. 

These  same  requirements,  including 
the  tolerances  prescribed  in  the  excep¬ 
tion,  were  imposed  on  domestic  walnuts 
until  December  1976,  when  the  excep¬ 
tion  was  deleted  following  a  revision  of 
the  U.S.  Grade  Standards  November  15. 

1976.  That  revision  lowered  the  total 
tolerance  for  kernel  defects  In  the  U.S. 
No.  2  grade  from  20  to  15  percent  and 
the  serious  damage  tolerance  from  10  to 
8  percent — the  same  as  those  then  pre¬ 
scribed  under  the  marketing  order. 

Based  on  the  foregoing,  and  all  other 
relevant  information,  it  is  hereby  found 
that  the  amendment  of  the  inshell  wal¬ 
nut  imnort  grade  requirements,  as 
hereinafter  set  forth,  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act. 

It  is  hereby  further  found  that  it  is 
impracticable,  unnecessary,  and  contrary 
to  the  public  interest  to  give  preliminary 
notice  and  engage  in  public  rulemaking 
procedure,  and  that  good  cause  exists 
for  making  this  action  effective  Julv  18. 

1977,  and  for  not  postponing  the  effec¬ 
tive  time  until  30  days  after  publication 
in  the  Federal  Register  (5  U.S.C.  553) 
in  that:  (1)  The  requirements  of  sec¬ 
tion  8e  of  the  act  make  this  action  man¬ 
datory;  (2)  this  amendment  merely 
deletes  an  obsolete  provision  and  thus 
imposes  no  additional  restrictions  on 
importers:  (3)  importers  of  walnuts 
need  no  time  for  advance  preparation  to 
comply  with  this  action;  and  (4)  no  use¬ 
ful  purpose  would  be  served  by  delaying 
the  effective  date  of  this  action. 

Therefore.  §  999.100  Is  amended  bv  re¬ 
vising  subparagraph  <b><l)  to  read  as 
follows: 

§  999.100  Regulation  governing  import.*, 
of  walnuts. 


<b>  *  *  * 

(1)  Inshell  walnuts.  All  inshell  wal¬ 
nuts  shall  be  of  a  quality  equal  Ip  or 
better  than  the  requirements  of  U.S.  No 
2  and  “baby”  size  as  prescribed  in  the 
United  States  Standards  for  Walnuts 
(Juglans  Regia)  in  the  Shell  <  §§  51.2945- 
51.2966  of  this  title) ;  or 

***** 
(Secs.  1-19,  48  Stat.  31.  as  amended  (7  U.S.C. 
601-674).) 

Dated:  July  1,  1977,  to  become  effec¬ 
tive  July  18.  1977. 

Charles  R.  Brader. 
Deputy  Director. 
Fruit  and  Vegetable  Division. 
|FR  Doc.77-19418  Filed  7-7-77:8:45  ami 

Title  12 — Banks  and  Banking 
CHAPTER  II — FEDERAL  RESERVE  SYSTEM 

SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF 
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PART  226— TRUTH  IN  LENDING 
Official  Staff  Interpretations 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
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ACTION :  Official  staff  interpretation's! . 

SUMMARY:  The  Board  is  publishing 
the  following  official  staff  interpretations 
of  Regulation  Z.  issued  by  a  duly  author¬ 
ized  official  of  the  Division  of  Consumer 
Affairs. 

EFFECTIVE  DATE:  July  8.  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

D.  Edwin  Schmelzer,  Chief.  Fair 
Credit  Practices  Section,  Division  of 
Consumer  Affairs,  Board  of  Governors 
of  the  Federal  Reserve  8ystem,  Wash¬ 
ington,  D.C.  20551  ( 202—452—2412 » . 

SUPPLEMENTARY  INFORMATION: 

( 1 )  Identifying  details  have  been  deleted 
to  the  extent  required  to  prevent  a 
clearly  unwarranted  invasion  of  per¬ 
sonal  privacy.  The  Board  maintains  and 
makes  available  for  public  inspection 
and  copying  a  current  index  providing 
identifying  information  for  the  public 
subject  to  certain  limitations  stated  in 
12  CFR  261.6. 

(2)  Official  staff  interpretations  may 
be  reconsidered  upon  request  of  inter¬ 
ested  parties  and  in  accordance  with  12 
CFR  226.1  <d>  (2).  Every  request  for  re¬ 
consideration  should  clearly  identify  the 
number  of  the  official  staff  interpreta¬ 
tion  in  question,  and  should  be  ad¬ 
dressed  to  the  Secretary.  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System. 
Washington,  D.C.  20551. 

<3)  15  U.S.C.  1640(f). 

1 12  CFR  Part  226,  PC -0083 1 

8  226.8(b)  In  simple  interest  loans,  the 
continued  accrual  of  Interest  on  the  unpaid 
balance  after  the  date  when  an  Instalment 
payment  is  due  need  not  be  disclosed  as  a 
"default,  delinquency,  or  similar  charge  pay¬ 
able  In  the  event  of  late  payments.”  Simi¬ 
larly.  Interest  accrual  after  the  maturity  date 
of  the  loan  contract  need  not  be  disclosed  if 
the  Interest  rate  after  maturity  Is  the  same 
as  the  rate  stated  In  the  loan  contract  or  if 
the  rate  permitted  by  statue  Is  lower  than 
the  stated  rate. 

June  20.  1977. 

This  will  respond  to  your  letter  of  •  *  V 
You  request  an  official  stall  Interpretation  of 
Regulation  Z  as  to  whether  or  not  the  ac¬ 
crual  of  simple  interest  on  the  unpaid  prin¬ 
cipal  balance  of  a  closed  end  credit  transac¬ 
tion  beyond  the  date  on  which  an  Instalment 
is  due  is  a  "default,  delinquency,  or  similar 
charge  payable  In  the  event  of  late  pay¬ 
ment"  for  purposes  of  {226  8(b)(4). 

In  such  transactions,  the  finance  charge 
(or  the  Interest  component  of  the  finance 
charge)  Is  determined  by  application  of  a  pe¬ 
riodic  rate  (dally,  monthly,  or  annual)  to  the 
unpaid  principal  balance  for  the  actual  pe¬ 
riod  that  the  balance  has  been  outstanding. 
As  you  note,  the  finance  charge  and  annual 
percentage  rate  that  are  initially  disclosed 
are  computed  on  the  basis  of  periodic  In¬ 
stalment  payments  that  will  be  payable  by 
the  borrower  on  certain  dates  or  at  fixed  In¬ 
tervals.  If  these  periodic  Instalments  are 
made  as  scheduled,  the  Interest  that  ac¬ 
crues  on  the  decreasing  principal  balance  will 
correspond  to  the  finance  charge  (or  the  in¬ 
terest  component  of  the  finance  charge)  ini¬ 
tially  disclosed  to  the  borrower.  However,  the 
finance  charge  (or  the  Interest  component 
of  the  finance  charge)  will  vary  from  that 
initially  disclosed  if  payments  are  received 


on  other  than  the  scheduled  dates  A  pay¬ 
ment  that  is  made  by  the  borrower  after  its 
due  date  will  result  in  the  accrual  of  more 
Interest,  Just  as  an  instalment  made  In  ad¬ 
vance  of  its  due  date  will  result  In  the  ac¬ 
crual  of  less  Interest.  As  to  successive  pay¬ 
ment  cycles,  interest  accrues  from  the  date 
of  the  immediately  preceding  payment. 

It  is  staff's  opinion  that.  In  the  situation 
you  describe,  the  continued  accrual  of  Inter¬ 
est  beyond  the  date  on  which  an  installment 
Is  due  does  not  constitute  a  "default,  delin¬ 
quency.  or  similar  charge  payable  in  the 
event  of  late  payment”  for  purposes  of  {  228.- 
8(b)(4).  If  a  creditor  imposes  a  late  pay¬ 
ment  charge  In  addition  to  the  accrual  of 
simple  interest,  such  charges  are.  of  course, 
subject  to  disclosure  under  {226.8(b)(4). 

You  also  ask  whether  a  creditor  must  dis¬ 
close  that,  after  the  maturity  date  of  a  sim¬ 
ple  Interest  loan  contract.  Interest  may  or 
will  accrue  on  any  principal  balance  that  re¬ 
mains  unpaid. 

It  Is  staff's  opinion  that  as  to  simple  Inter¬ 
est  loans,  such  continued  accrual  of  Interest 
need  not  be  disclosed  If  the  periodic  rate  ap¬ 
plicable  after  maturity  is  the  same  as  the 
stated  periodic  rate  under  the  loan  contract, 
or  if  the  rate  permitted  by  statute  after  the 
loan  maturity  date  Is  lower  than  the  stated 
rate.  Where  the  Interest  on  the  unpaid  bal¬ 
ance  accrues  at  a  higher  rate  after  the  ma¬ 
turity  date,  however^  staff  believes  disclosure 
is  required  by  $  226.8(b)  (4) . 

This  is  an  official  staff  interpretation  of- 
Regulatlon  Z,  Issued  In  accordance  with 
8  226.1  (d)  (3)  of  the  regulation  and  limited 
in  Its  application  to  the  facts  outlined  here¬ 
in.  I  trust  this  Is  responsive  to  your  Inquiry. 

Sincerely. 

Jerauld  C.  Kluckman, 
Associate  Director 

1 12  CFR  Part  226.  FC-0084| 

{  226  6(a)  Consumer  leasing  disclosures 
need  not  be  more  conspicuous  than  non- 
requlred  contract  provisions  where  lease  and 
disclosure  statement  are  combined. 

5  226.6(a)  does  not  require  use  of  any  par¬ 
ticular  sequence  of  disclosures  to  comply 
with  clear,  conspicuous  and  meaningful  se¬ 
quence  requirements;  disclosures  need  not 
be  made  in  §  226  15(b)  sequence.  (See  FC- 
0054.) 

June  20.  1977 

This  is  in  reply  to  your  letter  of  *  •  *, 
requesting  an  official  staff  Interpretation  of 
the  requirements  of  the  consumer  leasing 
disclosure  provisions  of  Regulation  Z  in  the 
context  of  the  lease  disclosure  form  and 
agreement  enclosed  with  your  letter.  This 
letter  Is  an  official  staff  Interpretation  of  the 
meaning  of  the  §  226  6(a)  terms  "clearly." 
“conspicuously"  and  "meaningful  sequence" 
as  applied  to  a  consumer  leasing  disclosure. 

The  staff  considers  the  other  questions 
raised  In  your  letter  to  be  Inappropriate  for 
an  official  staff  Interpretation  as  staff’s  posi¬ 
tions  in  response  thereto  do  not  appear  to  be 
such  that  a  lesser  would  wish  to  rely  upon 
them  In  attempting  to  comply  with  the 
regulation.  A  response  to  those  issues  will, 
therefore,  be  provided  In  a  separate  unoffi¬ 
cial  letter  to  you. 

Question  2  in  your  letter  inquires  whether 
the  regulation  requires  that  the  consumer 
leasing  disclosures  be  more  conspicuous  than 
non-requtred  contract  provisions  when  the 
disclosure  statement  and  lease  contract  are 
Integrated.  There  Is  no  requirement  In  the 
regulation  that  the  required  disclosures  be 
more  conspicuous  than  other  terms  In  a  com¬ 
bined  contract-disclosure  statement. 

Since  the  remainder  of  the  questions 
answered  herein  address  the  same  Issue,  the 
following  discussion  groups  those  questions 
as  specified. 


Although  phrased  in  various  manners,  your 
questions  3  and  4  and  the  first  part  of  ques¬ 
tions  5,  7.  8  and  9  request  an  official  staff 
Interpretation  regarding  the  requirement  in 
5  226  6(a)  that  the  disclosures  be--  made 
"clearly,  conspicuously,  (and)  in  meaningful 
sequence.” 

Section  226.6(a)  does  not  require  the  use 
of  any  particular  sequential  system  or 
arithmetical  progression  in  making  the  dis¬ 
closures  required  in  connection  with  a  con¬ 
sumer  leasing  transaction  The  disclosures 
need  not  be  made  In  the  sequence  of  required 
disclosures  set  forth  in  {  226  15(b).  We  be¬ 
lieve  that  $  226.6(a)  requires  related  terms  to 
be  presented  in  an  order  which  will  assist 
the  customer  In  understanding  their  rela¬ 
tionship  to  each  other.  Given  the  wide 
variety  and  varying  complexity  of  terms  and 
conditions  which  can  be  encountered  in  con¬ 
sumer  leases,  the  meaning  of  "clearly. ” 
"conspicuously”  and  "meaningful  sequence" 
must  be  determined  by  reference  to  the  par¬ 
ticular  set  of  disclosures  under  considera¬ 
tion.  I  am  enclosing  a  copy  of  Official  Staff 
Interpretation  FC-0064.  Although  framed  In 
the  context  of  a  consumer  credit  transaction 
disclosure,  it  contains  a  discussion  of  the 
"meaningful  sequence”  requirements  which 
may  be  helpful  to  you. 

Unfortunately,  staff  cannot  accommodate 
your  request  for  specific  review  of  the  dis¬ 
closure  form  enclosed  with  your  letter 
Limitations  upon  our  resources  and  the  mar¬ 
ginal  usefulness  of  such  a  specific  review  to 
other  lessors  have  led  staff  to  adopt  a  general 
policy  or  not  undertaking  this  type  of  indi¬ 
vidual  review.  Staff,  however,  directs  your 
attention  to  the  sample  consumer  leasing 
disclosure  forms  contained  in  the  copy  of 
the  Regulation  Z  pamphlet  enclosed  with 
this  letter.  Although  use  of  these  sample 
forms  is  not  required,  their  use.  when 
properly  completed,  insures  compliance  with 
the  consumer  leasing  disclosure  require¬ 
ments  of  the  regulation. 

This  letter  is  an  official  staff  interpretation 
of  Regulation  Z.  issued  In  accordance  with 
{  226  1(d)(3)  of  the  regulation,  and  limited 
in  its  application  to  the  facts  and  issues  pre¬ 
sented  herein.  I  trust  it  will  be  of  assistance 
to  you. 

Sincerely. 

Jerauld  C  Kluckman. 

Associate  Director. 

1 12  CFR  Part  226.  FC -00851 

§  226.15(a)  Two  sides  of  a  slhgle  page 
may  be  used  when  making  consumer  leasing 
disclosures  In  a  combined  lease-disclosure 
statement  so  long  as  all  disclosures  are 
above  the  place  for  the  lessee’s  signature. 

June  20.  1977. 

This  is  in  response  to  your  letter  of  *  •  *. 
which  requested  an  official  staff  interpre¬ 
tation  of  Regulation  Z.  You  inquire  whether 
8  226.15(a)(1)  permits,  where  the  lessor  has 
combined  the  consumer  leasing  disclosures 
and  the  lease  contract,  the  use  of  two  sides 
of  a  single  page,  if  the  required  disclosures 
are  made  together  and  above  the  place  for 
the  lessee's  signature. 

It  Is  the  staff's  opinion  that  8  226.15(a)  (1) 
permits  the  use  of  two  sides  of  a  single  page 
when  making  the  consumer  leasing  dis¬ 
closures  required  by  8  226.15(b)  in  a  com¬ 
bined  contract-disclosure  statement.  As  you 
point  out  in  your  letter.  8  226.15(a)(1) 
should  be  contrasted  with  8  226.8(a)(1). 
That  subparagraph  states  that  all  Truth  in 
Lending  disclosures  for  a  consumer  credit 
transaction  must  be  made  “on  the  same  side 
of  the  page  and  above  teh  place  for  the 
customer's  signature."  (Emphasis  added.) 
Section  226  15(a)(1).  on  the  other  hand, 
states  that  "All  of  the  disclosures  shall 
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be  made  together  on  •  *  •  |t)he  contract 
or  other  Instrument  evidencing  the  lease 
on  the  same  page  and  above  the  place  for 
the  lessee's  signature  •  •  •  (Emphasis 
added.) 

Tou  state  tn  your  letter  that  the  signature 
must  be  at  the  end  of  the  second  side  to 
fulfill  the  requirements  of  5  226.15(a)(1). 
While  that  may  be  true  if  both  sides  of 
the  single  page  contain  required  disclosures, 
it  is  the  staff’s  opinion  that  compliance  with 
5  226  15(a)  (1)  may  also  be  achieved  by  plac¬ 
ing  the  lessee's  signature  at  the  bottom  of 
the  first  side,  so  long  as  all  the  required 
consumer  leasing  disclosures  are  made  to¬ 
gether  on  the  first  side  of  the  two-sided 
document.  This  would  permit  the  placement 
of  the  signature  on  the  first  side  of  the 
page  and  the  incorporation  of  other  non¬ 
disclosure  contract  provisions  from  the  sec¬ 
ond  side  into  the  body  of  the  contract  in 
those  Instances  where  operational  limita¬ 
tions  (e.g.,  the  use  of  carbons  to  make  mul¬ 
tiple  copies)  would  dictate  the  use  of  a 
signature  on  the  bottom  of  the  first  side. 
It  should  be  pointed  out,  however,  that 
there  is  no  signature  requirement  in  the 
regulation  and  that  the  requirement  that 
all  the  disclosures  be  above  the  place  for 
the  lessee's  signature  applies  only  where, 
for  contract  or  evidentiary  purposes,  the 
lessor  wishes  to  have  the  lessee  sign  the 
combined  contract  and  disclosure  document. 

This  is  an  official  staff  interpretation  of 
Regulation  Z,  Issued  in  accordance  with 
5  226.1(d)(3)  of  the  regulation  and  limited 
to  the  facts  as  outlined  herein.  I  trust  this 
is  responsive  to  your  inquiry. 

Sincerely, 

Jerauld  C.  Kluckman, 
Associate  Director. 

J 12  CFR  Part  226,  PC-0086] 

5  226.7(b)  It  is  permissible  to  provide  a 
periodic  statement  for  an  open  end  account 
that  separately  discloses  the  purchase  and 
cash  advance  portions  of  finance  charge  with¬ 
out  disclosing  a  total  of  the  two  figures. 

June  20, 1977. 

This  will  respond  to  your  letter  of  •  •  •, 
in  which  you  request  official  confirmation 
of  the  opinion  expressed  by  stafT  in  Public 
Information  Letter  666  to  the  effect  that 
5  226  7(b)  (l)  (iv)  of  Regulation  Z  (formerly 
5  226.7(b)  (3) )  does  not  require  the  elements 
of  the  finance  charge  to  be  added  together 
and  disclosed  as  a  total  on  the  periodic 
statement  for  an  open  end  credit  account. 

Section  226.7(b)  (1)  (iv)  requires  the  itemi¬ 
zation  and  identification  of  the  amounts  of 
the  finance  charge  attributable  to  the  ap¬ 
plication  of  periodic  rates  and  itemization 
and  identification  of  the  amounts  of  any 
other  finance  charges.  You  specifically  ask 
whether  it  is  permissible  to  provide  a  periodic 
statement  for  an  open  end  account  that 
separately  discloses  the  purchase  and  cash 
advance  portions  of  the  finance  charge  com¬ 
puted  by  applying  one  periodic  rate  to  the 
appropriate  cash  advance  balance  and  a 
separate  periodic  rate  (though  not  neces¬ 
sarily  a  different  one)  to  the  appropriate 
purchase  balance  without  disclosing  a  total 
of  the  two  figures. 

It  is  the  staff’s  opinion  that  the  disclosure 
of  the  finance  charge  under  the  method  out¬ 
lined  above  meets  the  requirements  of 
5  226.7(b)  (1)  (iv).  There  is  no  requirement 
under  open  end  credit  that  these  various  ele¬ 
ments  must  be  added  together  or  that  the 
total  finance  charge  be  disclosed,  as  there  is 
for  credit  other  than  open  end. 

This  letter  is  an  official  staff  interpretation 
of  Regulation  Z.  Issued  pursuant  to  5  226.1 
(d)(3)  of  the  regulation  Because  the  facts 
submitted  with  your  Inquiry  varied  some¬ 
what  from  the  facts  supporting  Public  In¬ 


formation  Letter  666.  we  do  not  believe  it  is 
appropriate  to  designate  that  letter  as  an  of¬ 
ficial  staff  interpretation.  Nothing  in  this 
letter  should  be  construed  as  staff  review  or 
approval  of  the  periodic  statement  form  you 
enclosed  with  your  letter.  I  note  that  you 
may  represent  creditors  subject  to  the  laws 
of  the  State  of  Connecticut.  Since  Connecti¬ 
cut  has  been  granted  an  exemption  under 
the  applicable  portions  of  the  Truth  in  Lend¬ 
ing  Act,  you  may  wish  to  contact  the  office 
of  Mr.  Lawrence  Connell,  Jr.,  Bank  Com¬ 
missioner  of  the  State  of  Connecticut,  for  his 
views.  I  trust  this  is  responsive  to  your  in¬ 
quiry. 

Sincerely. 

Jerauld  C.  Kluckman. 

Associate  Director. 

(12  CFR  Part  226,  FC-0087| 

5  5  226 .8  ( J )  and  226.817  Where  a  creditor 
adjusts  accounts  after  discovery  of  APR  com¬ 
putation  error  to  insure  that  customers  do 
not  pay  more  than  the  disclosed  rate,  this 
is  not  an  8(J)  refinancing  requiring  new 
disclosures.  Rather,  it  is  analogous  to  a 
5  226.817  APR  reduction. 

June  22,  1977. 

This  is  in  reply  to  your  letter  of  •  *  re¬ 
questing  an  official  staff  interpretation  con¬ 
cerning  the  requirements  of  Regulation  Z 
in  the  following  situation.  Your  client,  a 
creditor,  discovered  that  it  may  have  er¬ 
roneously  computed  the  annual  percentage 
rate  on  certain  loans.  After  discovery  of  the 
apparent  error,  it  refunded  amounts  paid  to 
date  in  excess  of  the  stated  annual  percent¬ 
age  rate  and  prospectively  adjusted  the  ac¬ 
counts  over  the  balance  of  their  term  to  in¬ 
sure  that  customers  will  not  pay  any  charges 
in  excess  of  the  percentage  rate  stated.  You 
ask  whether  Regulation  Z  requires  your 
client  to  provide  new  disclosures  under  these 
circumstances. 

The  answer  to  this  question,  staff  believes, 
depends  on  whether  the  adjustment  could 
be  considered  a  "refinancing”  under  5  226.8 
(j).  Although  the  payment  amounts  and/or 
the  number  of  payments  remaining  may  be 
adjusted,  staff  believes  that  the  adjustment 
does  not  constitute  a  refinancing  as  con¬ 
templated  by  5  226.8(j).  Staff's  opinion  is 
based,  to  some  extent,  on  the  fact  that,  since 
the  adjustment  is  made  in  order  to  charge 
the  customer  at  a  lower  annual  percentage 
rate  than  that  which  had  previously  been 
charged,  the  situation  is  somewhat  analagous 
to  that  addressed  in  Board  Interpretation 
5  226  817.  Section  226.817  states  that  a  reduc¬ 
tion  in  the  annual  percentage  rate  applicable 
to  an  existing  extension  of  credit  does  not 
constitute  a  refinancing  and  does  not  require 
new  disclosures  to  be  made.  The  adjustment 
made  by  your  client  in  reducing  the  annual 
percentage  rate  charged  to  that  initially  dis¬ 
closed  is  similar  to  the  situation  contem¬ 
plated  by  5  226.817.  In  light  of  these  con¬ 
siderations,  staff  does  not  believe  new  dis¬ 
closures  are  required. 

This  is  an  official  staff  interpretation  of 
Regulation  Z,  issued  in  accordance  with 
5  226.1(d)(3)  of  the  regulation  and  limited 
to  the  facts  stated  herein.  I  trust  that  this 
will  prove  helpful  to  you. 

Sincerely, 

Jerauld  C.  Kluckman. 

Associate  Director. 

(12  CFR  Part  226,  FC-00881 

55  226.7(b).  226.7(g),  and  226  7(k).  When 
only  one  date  corresponding  to  each  account 
entry  is  disclosed  on  a  periodic  statement, 
that  date  need  not  be  described  as  the 
"transaction  date,”  "posting  date,”  etc. 

June  22,  1977. 

This  is  in  response  to  your  letter  of  •  •  *. 
in  which  you  request  an  official  staff  interpre¬ 


tation  of  55  226.7(b)  (1)  (111),  226  7(g).  and 
226  7(k)  of  Regulation  Z  Specifically,  you  in¬ 
quire  whether  the  portions  of  those  sections 
which  require  particular  dates  to  accompany 
the  account  activity  reflected  on  periodic 
statements  also  require  that  the  dates  them¬ 
selves  be  described  (i.e.,  as  a  "transaction 
date."  as  a  "posting  date.”  etc.)  Staff  does 
not  believe  that  the  regulation  Imposes  such 
r.  requirement.  As  you  suggest,  it  Is  sufficient 
to  have  a  single  columnar  heading  such  as 
"Date.”  identifying  a  column  in  which  the 
reouired  dates  are  placed. 

Staff's  conclusion,  and  advice  to  you.  is 
based  upon  the  assumption  that  only  one 
date  will  be  disclosed  to  describe  each  ac¬ 
count  entry.  Official  Staff  Interpretation  FC- 
0055.  issued  on  March  22,  1977,  explains  that 
where  a  creditor  desires  to  provide  both  a 
transaction  date  and  a  crediting  date  for 
every  transaction  on  an  account,  then  the 
date^  should  be  separately  and  appropriately 
identified. 

This  is  an  official  staff  interpretation  cf 
Regulation  Z,  Issued  in  accordance  with 
5  226.1(d)(3)  of  the  regulation  and  limited 
in  its  application  to  the  issue  and  facts  pre¬ 
sented  herein.  I  trust  it  is  responsive  to  your 
inquiry. 

Sincerely, 

Jerauld  C.  Kluckman, 

Associate  Director. 

1 12  CFR  Part  226.  FC-00891 

5  226.7(b)  Creditor  that  has  Increased  pe¬ 
riodic  rates  (and  gives  notice  as  required  by 
5  7(f))  must  disclose  on  the  periodic  state¬ 
ment  only  those  periodic  rates  which  may  be 
used  during  the  billing  cycle  to  which  the 
statement  applies;  unnecessary  to  disclose 
rates  which  will  be  in  effect  in  future  cycles. 

June  22,  1977. 

This  is  in  reply  to  your  letter  of  *  *  •,  in 
which  you  request  an  official  staff  interpreta¬ 
tion  concerning  the  proper  method  of  dis¬ 
closing  the  periodic  rate  in  the  periodic 
statement  given  to  a  customer  during 
tho  last  billing  cycle  before  the  periodic 
rate  is  increased.  You  Indicate  that  your 
client  is  raising  the  periodic  rates  on  its 
open  end  accounts  and  will  give  its  existing 
customers  notice  of  the  change  of  the  pe¬ 
riodic  rates  pursuant  to  5  226.7(f)  of  RegMla- 
tlon  Z.  You  question,  however,  whether 
5  226.7(b)  (1)  (v)  only  requires  disclosure  of 
the  periodic  rates  in  effect  during  the  last 
billing  cycle  or  whether  that  section  requires 
disclosure  of  both  the  periodic  rates  in  effect 
and  the  periodic  rates  which  will  be  applied 
during  the  next  billing  cycle. 

Section  226.7(b)  (I)  (v)  requires  that  the 
periodic  statement  disclose; 

"Each  periodic  rate,  using  the  term  "peri¬ 
odic  rite”  (or  “rates"),  that  may  be  used  to 
compute  the  finance  charge  (whether  or  not 
applied  during  the  billing  cycle) 

You  indicate  that  the  phrase  “may  be  used" 
could  be  Interpreted  to  be  prospective  in  na¬ 
ture  and  that,  consequently,  it  could  be  con¬ 
cluded  that  5  226.7(b)  (1)  (v)  requires  disclo¬ 
sure  of  the  periodic  rate  or  rates  which  would 
apply  in  the  next  billing  cycle  (I.e.,  the  one 
in  which  the  increased  rates  first  take  effect ) . 

In  staff’s  opinion,  the  only  periodic  rates 
which  must  be  disclosed  are  those  periodic 
rates  which  may  be  used  during  the  billing 
cycle  to  which  the  particular  periodic  state¬ 
ment  applies.  The  notice  of  change  of  terms 
required  by  5  226.7(f)  has  already  notified 
the  customer  of  the  periodic  rate  or  rates 
which  will  be  applied  to  the  balance  due 
as  shown  by  the  periodic  statement  supplied 
during  the  next  billing  cycle.  Therefore,  staff 
believes  it  unnecessary  to  notify  the  cus¬ 
tomer  on  the  periodic  statement  for  the  last 
billing  cycle  prior  to  the  one  in  which  the 
rates  are  increased  of  periodic  rates  which 
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would  only  be  applied  during  future  billing 

cycles. 

This  Is  an  official  staff  Interpretation  of 
Regulation  Z,  Issued  pursuant  to  {  226.1(d) 
(3)  of  the  regulation  and  limited  in  Its  ap¬ 
plication  to  the  facts  as  outUned  above.  We 
note,  however,  that  the  creditor  you  repre¬ 
sent  may  be  subject  to  the  laws  of  the 
State  of  Massachusetts,  which  has  been 
granted  an  exemption  under  the  applicable 
portion  of  the  Federal  Act.  If  your  client  is 
such  a  creditor,  we  suggest  that  you  contact 
the  office  at  Ms.  Caro*  S  Oreenwald,  Com¬ 
missioner  of  Banks  of  the  State  of  Massachu¬ 
setts.  for  her  views.  I  trust  that  this  is 
responsive  to  your  Inquiry. 

Sincerely, 

Jerauld  C.  Kluckman, 
Associate  Director 

1 12  CFR  Part  226.  PC-0090) 

{  226  8(b)  Single  composite  APR.  rather 
than  2  APR's  or  maximum  of  2  rates,  must 
be  disclosed  In  transaction  where  2  different 
interest  rates  are  applied  to  different  portions 
of  loan  amount. 

5  226.8(c)  Portions  of  finance  change  ap¬ 
plicable  to  imposition  of  2  different  Interest 
rates  are  single  component  of  finance  charge 
and  need  not  be  separately  Itemized. 

.  June  23,  1977 

This  is  In  response  to  your  letter  of  •  *  *, 
to  (  )  requesting  an  official  staff  In¬ 

terpretation  of  Regulation  Z  with  regard  to 
the  proper  disclosure  at  the  finance  charge 
and  annual  percentage  rate  when  different 
interest  rates  are  Imposed  on  two  portions 
of  an  obligation. 

You  Indicate  that  your  client  is  engaged 
in  making  government-subsidized  residential 
rehabilitation  loans.  Based  on  certain  Income 
limits  of  the  borrower,  your  client  will  make 
a  closed  end  loan,  a  portion  of  which  will  be 
at  a  low  interest  rate  and  the  remainder  of 
which  will  be  at  a  higher  Interest  rate.  The 
loan  Is  amortized  over  a  fixed  term,  and 
your  client  provides  for  an  even  payment 
schedule  for  the  term  of  the  loan. 

It  Is  staff's  position  that,  with  respect  (o 
the  annual  percentage  rate  disclosure,  $  226.8 

(b) (2)  requires  the  disclosure  of  a  single 
composite  annual  percentage  rate  which  Is 
computed  by  relating  the  total  finance  charge 
to  the  total  amount  financed  in  accordance 
with  the  applicable  portions  of  {  226.6  of  the 
regulation.  In  closed  end  credit  transactions. 
It  would  not  be  permissible  to  show  two 
annual  percentage  rates,  nor  would  It  be 
proper  to  simply  state  the  maximum  of  the 
two  rates,  “since  this  would  not  accurately 
reflect  the  annual  percentage  rate  Imposed  on 
the  transaction. 

Your  second  question  is  whether  $  226.8 

(c)  (8)  (1)  requires  the  creditor  to  separately 
describe  the  portions  of  the  finance  charge 
applicable  to  the  imposition  of  each  rate. 
In  staff's  opinion,  the  amount  of  finance 
charge  computed  by  the  Imposition  of  the 
applicable  interest  rate  to  the  two  portions 
of  the  obligation  constitutes  a  single  com¬ 
ponent  of  the  finance  charge.  Thus.  It  need 
not  be  further  Itemized  on  the  disclosure 
statement  to  indicate  the  portions  of  the 
finance  charge  attributable  to  the  imposition 
of  each  rate. 

This  Is  an  official  staff  Interpretation  of 
Regulation  Z,  Issued  pursuant  to  {226.1(d) 
(3)  of  the  regulation  and  limited  In  Its  ap¬ 
plication  to  the  facts  as  outlined  above  I 
trust  that  this  is  responsive  to  your  Inquiry. 

Sincerely, 

Jerauld  C.  Kluckman, 
Associate  Director. 

1 12  CFR  Part  226,  PC -0091 ) 

{  226.6(c)  Use  of  name  of  savings  and 
loan  association .  which  solicits  credit  card 
accounts  for  bank  on  the  credit  card,  perl- 
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odlc  statement  and  card  brochure  does  not 
violate  the  general  guidelines  of  1  226.6(c). 

June  24.  1977 

This  is  in  response  to  your  letter  of  •  •  • 
requesting  an  official  interpretation  of  Regu¬ 
lation  Z.  Your  company  services  the  (credit 
card)  accounts  for  a  large  number  of  (  ) 

banks,  and  you  ask  staff’s  view  about  the 
application  of  {{  226.6  and  226.7  of  the  regu¬ 
lation  to  a  proposal  which  you  have  out¬ 
lined. 

You  Intend  to  have  savings  and  loan  asso¬ 
ciations  solicit  their  customers  to  apply  to 
your  company  for  a  (credit  card)  account. 
For  the  applications  so  generated  and  ap¬ 
proved  by  your  company,  you  Intend  to  spe¬ 
cifically  reference  the  savings  and  loan  as¬ 
sociation's  Involvement  In  the  following 
ways :  ( 1 )  The  name  of  the  savings  and  loan 
will  appear  on  the  top  front  of  the  credit 
card;  (2)  the  name  of  the  savings  and  loan, 
followed  by  your  company's  post  office  box 
address,  will  appear  on  the  top-left  portion 
of  the  front  side  of  the  periodic  billing  state¬ 
ment;  and  (3)  the  name  of  the  savings  and 
loan  will  appear  at  the  top  of  the  brochure 
which  encloses  the  actual  credit  card.  The 
back  side  of  your  (credit)  cards,  which  pres¬ 
ently  state  "This  card  Is  the  property  of  the 
Bank  which  issued  It  *  •  will  not  be 
changed,  but  your  Cardholder  and  User 
Agreement  will  be  modified  to  read.  “The 
(credit)  card  has  been  issued  by  a  (  ) 

bank  through  the  courtesy  of  a  savings  and 
loan  association  and  Is  issuer’s  property 
•  •  *  •• 

You  also  Indicated  that  your  primary  rea¬ 
son  for  requesting  an  official  lnteroretation 
was  to  Insure  that  the  modifications  pro¬ 
posed  in  your  (credit)  card  and  accompany¬ 
ing  documents  not  be  viewed  as  violating  the 
general  guidelines  of  §  226.6(c)  regarding 
disclosure  of  additional  Information.  It  is 
staff's  opinion  that  your  proposal,  as  out¬ 
lined  in  your  letter,  ts  consistent  with  those 
guidelines. 

This  Is  an  official  staff  interpretation  of 
Regulation  Z.  issued  In  accordance  with 
{  226.1(d)(3)  of  the  regulation  and  limited 
to  the  facts  and  issues  stated  herein.  I  trust 
that  we  have  been  responsive  to  your 
Inquiry. 

Sincerely. 

Jerauld  C.  Kluckman, 
Associate  Director. 

1 12  CFR  Part  226,  FC-0092) 

{  226  8(b)  The  fact  that  habitual  late 
payments  on  a  single  Interest  loan  may  cause 
final  payment  to  amount  to  a  "balloon  pay¬ 
ment”  does  not  require  disclosure  of  this 
fact  or  labeling  of  final  payment  as  "balloon 
payment.” 

{  226.8( n)  Statement  sent  to  customer 
with  simple  interest  loan  showing  (l)  dif¬ 
ference  between  estimated  and  actual  prin¬ 
cipal  balance  caused  by  late  payments  and 
suggesting  payment  of  difference  to  return 
to  schedule,  or  (2)  amount  due  for  final 
payment,  is  not  periodic  statement. 

June  24,  1977. 

This  is  In  response  to  your  letter  of  *  *  *, 
in  which  you  requested  an  official  staff  Inter¬ 
pretation  of  {  226  8(n)  of  Regulation  Z  con¬ 
cerning  periodic  statements  for  closed  end 
credit. 

Your  client  is  In  the  process  of  convert¬ 
ing  its  closed  end  credit  loans  to  a  simple 
Interest  basis.  This  means  that  a  customer's 
regular  monthly  payment  will  be  credited  on 
the  date  received,  and  Interest  will  continue 
to  accrue  at  a  simple  Interest  rate  until  the 
actual  date  of  payment.  For  this  reason,  if 
a  customer  is  habitually  somewhat  slow  In 
making  payments,  the  Interest  earned  will 
be  somewhat  greater  than  that  originally 
estimated  based  on  payment  on.  for  example. 
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the  first  of  the  month.  This  Increase  in  the 
finance  charge  will  reduce  the  amount  of 
principal  reduction  made  with  each  payment 
so  that  It  Is  possible  that  the  final  payment 
will  be  larger  than  that  Initially  anticipated 
Because  of  this  discrepancy  between  the 
amount  of  the  final  payment  and  the  amount 
of  the  regular  payments,  the  bank  sends  out 
two  types  of  notices.  You  have  asked  whether 
either  of  these  notices  would  be  considered 
a  periodic  statement  for  purposes  of  226.8 
<n). 

The  first  type  of  notice  which  may  be  sent 
out  Is  a  notice  of  the  need  for  additional 
principal  payment.  If  the  total  amount  of 
principal  due  falls  somewhat  behind  the 
estimated  principal  balance  based  on  regu¬ 
lar  flrst-of-the-month  payments,  the  bank 
sends  out  a  notice  which  tells  the  customer 
that  he  "may  wish  to  submit  the  difference 
Indicated  below  along  with  your  next  regu¬ 
lar  payment  In  order  to  return  to  schedule 
and  to  avoid  a  final  payment  higher  than 
your  normal  payment.”  The  current  princi¬ 
pal  balance  Is  set  forth,  the  estimated  prin¬ 
cipal  balance  is  substracted  from  it.  and 
the  difference  between  them  is  shown.  The 
regular  payment  Is  shown  and  added  to  the 
difference  figure,  and  the  total  Is  labeled 
"total  payment  required  to  return  to  sched¬ 
ule.”  You  have  indicated  by  telephone  that 
this  notice  of  need  for  additional  principal 
payment  would  not  be  sent  out  at  any  regu¬ 
lar  intervals  but,  rather,  would  be  sent  out 
when  the  total  amount  of  princiDal  actually 
due  exceeds  the  estimated  principal  balance 
by  some  specified  percentage. 

Staff  Is  of  the  opinion  that  the  notice  of 
need  for  additional  principal,  payment  de¬ 
scribed  above  would  not  be  considered  a 
periodic  statement  for  purposes  of  §  226.8(n) 
of  Regulation  Z.  The  notice  Is  not  mailed 
periodically,  and  it  does  not  relate  to  any 
particular  instalment  payment.  Further¬ 
more,  It  does  not  notify  the  customer  of  a 
payment  which  is  due;  on  the  contrary,  it 
merely  tells  the  customer  that  If  he  does 
not  pay  the  amount  specified,  his  final  pay¬ 
ment  will  be  larger  than  his  regular  pay¬ 
ments.  While  it  Is  true  that  the  customer 
will  continue  to  receive  similar  notices  prior 
to  each  regular  payment  If  he  does  not  make 
the  additional  principal  payment,  staff 
nevertheless  believes  that  this  would  not 
transform  a  notice  of  this  type  into  a  peri¬ 
odic  statement. 

The  other  type  of  notice  which  your  client 
will  send  In  connection  with  Its  closed  end 
loans  is  a  notice  of  final  payment.  The  bank 
issues  coupons  to  Its  borrowers  and  does  not 
send  out  regular  periodic  notices  of  pay¬ 
ments  due.  The  last  payment,  however,  is 
not  covered  by  a  coupon  because  it  Is  usually 
not  the  same  as  the  regular  payments.  Thus, 
'a  final  payment  notice  is  sent  to  the  customer 
prior  to  the  due  date  of  the  final  payment 
advising  him  of  the  amount  due. 

Staff  is  of  the  opinion  that  the  notice  of 
final  payment  described  above  is  not  a  pe¬ 
riodic  statement  under  { 226.8 (n)  because 
the  notice  is  not  mailed  periodically.  That 
is,  only  one  such  final  notice  is  mailed  with 
respect  to  any  one  loan. 

Your  final  question  Is  whether  it  is  neces¬ 
sary  In  making  the  Initial  disclosures  to  ad¬ 
vise  the  customer  that,  if  payments  are  not 
made  on  time.  It  is  possible  that  the  final 
payment  will  amount  tp  more  than  twice  the 
regular  payment  and,  thus,  be  a  "balloon 
payment.”  It  Is  staff's  view  that  It  Is  Inherent 
in  the  definition  of  a  simple  Interest  Instal¬ 
ment  loan  that  Interest  will  be  calculated 
and  charged  on  a  dally  basis  on  the  unpaid 
balance  of  the  loan  and  that  late  or  early 
payments  will  thus  affect  the  amount  of  the 
final  payment.  Staff  believes  that.  In  the  case 
of  a  simple  interest  Instalment  loan,  dis¬ 
closures  required  under  Regulation  Z  should 
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be  made  on  the  assumption  that  the  loan 
payments  will  be  made  when  due.  Therefore, 
staff  believes  that  Regulation  Z  does  not  re¬ 
quire  that,  in  the  above  described  fact  situ¬ 
ation.  the  creditor  disclose  that  it  is  possible 
that  the  final  payment  will  amount  to  more 
than  twice  the  regular  payment  and,  thus, 
be  a  “balloon  payment.”  This  information 
may,  however,  be  given  as  additional  infor¬ 
mation  pursuant  to  5  226.6(c),  Of  course, 
this  view  assumes  that  if  payments  were 
made  on  time,  the  final  payment  would  not 
amount  to  a  "balloon  payment.” 

This  is  an  official  staff  interpretation  of 
Regulation  Z,  issued  in  accordance  with 
$  226.1(d)  (3)  and  confined  to  the  facts  as 
stated.  I  trust  that  it  is  responsive  to  your 
inquiry. 

Sincerely, 

JERAULD  C.  KLUCKMAN, 

Associate  Director. 

[12  CFR  Part  226,  FC-00931 

$  226.2 (q)  Sale  of  cancellable  credit  life 
insurance  on  existing  obligations  subsequent 
to  consummation,  where  premium  amounts 
are  computed  on  outstanding  indebtedness, 
remitted  to  creditor  as  part  of  increased 
monthly  payment,  and  incur  no  finance 
charge,  Is  not  a  credit  transaction. 

June  24,  1977. 

This  is  in  reply  to  your  letter  of  *  *  *  , 
requesting  an  official  staff  interpretation  on 
the  applicability  of  the  Truth  in  Lending  Act 
and  Regulation  Z  to  certain  sales  of  credit 
life  insurance. 

According  to  your  letter,  your  client  pro¬ 
poses  to  contact  persons  who  have  existing 
debts  and  offer  to  sell  them  credit  life  insur¬ 
ance  on  those  obligations.  Any  sales  of  in¬ 
surance  would,  therefore,  be  made  separately 
from,  and  after  the  consummation  of,  the 
underlying  credit  obligation.  The  insurance 
agreement  would  permit  the  customer  to 
cancel  the  Insurance  coverage  at  any  time. 
The  customer’s  monthly  premium  payments 
would  be  computed  on  the  outstanding  daily 
balance  of  the  indebtedness  and  would  be 
remitted  to  the  original  creditor  as  part  of 
an  Increased  monthly  payment.  You  indicate 
that  these  Insurance  premium  payments 
would  incur  no  finance  charge  and  would  be 
made  concurrently  with  monthly  coverage. 

You  state  that,  in  your  opinion,  such  sales 
of  credit  life  insurance  are  not  credit  trans¬ 
actions  subject  to  the  Truth  in  Lending  Act 
and  Regulation  Z  for  the  reasons  that  no 
debtor-creditor  relationship  is  created  be¬ 
tween  the  seller  and  the  customer,  and  that 
no  finance  charges  are  imposed.  The  staff 
agrees  with  your  conclusion  on  the  facts 
you  present. 

This  staff  has  consistently  taken  the  posi¬ 
tion  that  Truth  in  Lending  disclosures  are 
not  required  for  instalment  Insurance  pre¬ 
mium  plans  if  there  is  no  debtor-creditor  re¬ 
lationship  established  between  the  insurer 
and  the  insured  with  respect  to  future  pre¬ 
miums.  (See  Public  Information  Letters  200, 
432  and  809.)  Since  the  plan  you  describe 
calls  for  monthly  payments  coinciding  with 
coverage,  and  since  the  customer  can  cancel 
the  coverage  at  any  time  with  no  further 
obligation,  the  staff  is  of  the  view  that  no 
debtor-creditor  relationship  is  established 
and  no  disclosures  are  required. 

This  is  an  official  staff  Interpretation  of 
Regulation  Z.  issued  in  accordance  with 
1226.1(d)(3)  of  the  regulation  and  limited 
in  its  application  to  the  facts  and  issues  out¬ 
lined  herein.  We  trust  it  is  responsive  to  your 
Inquiry. 

Sincerely, 

Jerauld  C.  Kluckman, 
Associate  Director. 


Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  July  1,  1977. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 
[FR  Doc.77-19414  Filed  7-7-77;  8  45  am| 

Title  13 — Business  Credit  and  Assistance 

CHAPTER  I— SMALL  BUSINESS 
ADMINISTRATION 

(Rev.  6.  Arndt.  13] 

PART  120— BUSINESS  LOAN  POLICY 
Eligible  Participants 

AGENCY:  Small  Business  Administra¬ 
tion. 

ACTION :  Final  rule. 

SUMMARY:  This  rule  establishes  new 
requirements  and  procedures  for  partici¬ 
pating  with  SBA  in  its  business  loan  pro¬ 
grams.  With  one  exception,  these 
changes  apply  only  to  small  business 
lending  companies.  (These  are  compa¬ 
nies  formed  solely  to  make  loans  to  small 
business  concerns,  in  participation  with 
SBA,  and  are  referred  to  in  the  Regula¬ 
tions  as  “Subsection  ib)”  lenders.)  The 
Regulation  dealing  with  participation 
with  SBA  is  5  120.4.  The  rule  also  estab¬ 
lishes  new  limits  on  the  operations  of 
Subsection  <b)  lenders. 

EFFECTIVE  DATE:  July  8,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Stuart  Harbour.  Office  of  Program  De¬ 
velopment,  Finance,  and  Investment, 
U.S.  Small  Business  Administration, 
Washington,  DC.  20416  (202-653- 

6423). 

SUPPLEMENTARY  INFORMATION: 
The  changes  were  proposed  in  the  Fed¬ 
eral  Register  for  September  29,  1976 
(41  FR  42963).  A  comment  period  was 
given.  Only  one  person  responded.  After 
giving  consideration  to  the  comments, 
the  amendments  are  being  adopted  as 
proposed. 

The  first  amendment  establishes  sep¬ 
arate  procedures  for  determining  the  eli¬ 
gibility  of  banks  and  other  Subsection 
(a)  lenders,  on  the  one  hand,  and  Sub¬ 
section  (b)  lenders,  on  the  other,  to  par¬ 
ticipate  in  SBA  guaranteed  loan  pro¬ 
grams.  Prospective  Subsection  (b)  lend¬ 
ers  will  be  required  to  pay  SBA  a  non- 
refundable  $500  fee  for  processing  an 
application  for  determination  of  eligi¬ 
bility,  and  may  be  required  to  publish  a 
public  notice  of  the  application. 

A  second  group  of  amendments  estab¬ 
lishes  several  new  limitations  on  the  op¬ 
erations  of  Subsection  (b)  lenders.  For 
example,  the  new  amendments  specify 
contractual  requirements  before  a  lender 
or  associate  may  furnish  services  to  a 
small  business  concern.  Also  included  in 
the  amendments  are  restrictions  on  bor¬ 
rowing  to  buy  stock  of  a  Subsection  (b) 
lender,  common  control  of  more  than 
one  such  lender,  and  the  employment  of 
a  manager  or  advisor  by  one  of  these 
lenders.  The  amendment  also  prohibits 
a  commonly-owned  Subsection  <b) 


lender  and  a  licensed  small  business  in¬ 
vestment  company  from  financing  the 
same  small  business.  Also,  editorial 
changes  have  been  made  in  the  exami¬ 
nation-fee  table  to  remove  ambiguities 
in  the  table  as  previously  published. 

Pursuant  to  the  authority  of  section  5 
of  the  Small  Business  Act,  72  Stat.  385 
15  U.S.C.  634,  and  section  7  of  such  Act, 
as  amended,  72  Stat.  387  15  U.S.C.  636, 
Part  120  of  Title  13,  CFR  is  amended  in 
the  manner  set  forth  below: 

1.  Section  120.4(c)  (1)  and  (2)  is  re¬ 
vised  as  follows: 

§  120.4  Eligible  loan  participants. 

*  *  •  •  • 

(c)  Determination  of  eligibility — (1) 
Application  by  prospective  Subsection 
(a)  Lenders.  A  lending  institution  wish¬ 
ing  to  participate  with  SBA  in  making 
loans  to  small  business  concerns  and 
meeting  all  requirements  set  forth  in  par¬ 
agraph  (a)  of  this  section  should  submit 
its  request  to  the  SBA  District  Office 
serving  the  area  in  which  the  lending  in¬ 
stitution  intends  to  participate  with  SBA 
in  making  loans  to  small  business  con¬ 
cerns.  The  District  Office  may  require 
further  evidence  of  the  lending  institu¬ 
tion’s  qualifications. 

(2)  Application  by  prospective  Subsec¬ 
tion  (b)  Lenders.  A  lending  institution 
wishing  to  participate  with  SBA  as  a 
Subsection  (b)  Lender  shall  submit  its 
application  for  determination  of  its  qual¬ 
ifications  on  SBA  Form  1080,  accom¬ 
panied  by  a  non-ref undable  processing 
fee  of  $500,  to  the  Associate  Administra¬ 
tor  for  Finance  and  Investment.  Wash¬ 
ington,  D.C.  20416.  SBA  will  publish  in 
the  Federal  Register  a  notice  of  each 
application  and  will  provide  an  opportu¬ 
nity  for  submission  of  written  comments. 
The  applicant,  upon  request  of  SBA,  shall 
publish  a  similar  notice  In  a  newspaper  of 
general  circulation  in  the  city  or  other 
proposed  area  of  operation. 

2.  Section  120.5(b)  (10)  through  (14) 
is  revised  as  follows: 

§  120.5  Operations  of  eligible  partici¬ 
pants. 

•  *  *  +  + 

(b)  Special  requirements  applicable  to 
Subsection  (b)  Lenders.  *  *  * 

(10)  Services  to  borrowers.  Where  a 
Subsection  (b)  Lender  or  any  of  its  asso¬ 
ciates  provides  services  permitted  under 
8  120.5(a)  (2) ,  such  services  shall  be  fur¬ 
nished  pursuant  to  a  written  contract 
approved  by  the  board  of  directors,  part¬ 
ners,  or  proprietor  of  the  small  business 
concern.  Records  of  time  spent  and 
charges  made  for  such  service  shall  be 
maintained  for  examination  by  SBA. 
Charges  made  shall  not  exceed  those 
charged  by  established  professional  con¬ 
sultants  providing  similar  services. 

(11)  Common  control.  Without  prior 
written  SBA  approval,  a  Subsection  (b) 
Lender  shall  not  have  any  officer,  direc¬ 
tor,  or  holder  of  ten  percent  or  more  of 
its  voting  securities  who  is  an  officer,  di¬ 
rector,  or  holder  of  ten  percent  or  more 
of  the  voting  securities  either  of  another 
Subsection  (b)  Lender,  or  of  any  entity 
which  directly  or  indirectly  controls  or  is 
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under  common  control  with  another  Sub¬ 
section  (b)  Lender. 

(12)  Management  and  services.  A  Sub¬ 
section  (b)  Lender  may  employ  a  man¬ 
ager  or  adviser,  or  may  contract  for  man¬ 
agerial  or  advisory  services,  subject  to 
prior  written  approval  of  SBA  and  sub¬ 
ject  to  the  supervision  of  the  Lender's 
Board  of  directors.  The  contract  shall 
specify  the  services  to  be  rendered  to  the 
Subsection  (b)  Lender  and  to  its  appli¬ 
cants  and  borrowers. 

(13)  Prohibited  financing.  A  subsec¬ 
tion  (b)  Lender  may  not  make  a  loan  to 
a  small  business  concern  which  has  re¬ 
ceived  financing  (or  commitment  there¬ 
for)  from  a  small  business  investment 
company  licensed  by  SBA  which  is  an 
“associate”,  as  defined  by  §  120.1(d)(2), 
of  the  Subsection  (b)  Lender. 

(14)  Borrowed  funds.  Shareholders 
owning  ten  or  more  percent  of  any  class 
of  the  stock  of  the  Subsection  (b)  Lender 
may  not  use  borrowed  funds  in  purchas¬ 
ing  such  stock  unless  the  net  worth  of 
such  shareholders  is  at  least  twice  the 
amount  borrowed  or  unless  such  share¬ 
holders  receive  SBA’s  prior  written  ap¬ 
proval  of  a  lesser  ratio  on  the  basis  that 
it  is  adequate  in  the  light  of  all  circum¬ 
stances. 

3.  Section  120.6(d)  (2)  (v)  is  revised  to 
add  the  following: 

§  120.6  Reports  to  SBA  by  Subsection 
(b)  Lenders. 

•  •  •  •  • 

(d)  Other  reports  to  SBA.  *  *  • 

(2)  Reports  of  changes.  *  •  • 

(v)  Whenever  ten  percent  or  more  of 
the  Subsection  (b)  Lender’s  stock  is 
pledged  by  any  person  (or  group  of  per¬ 
sons  acting  in  concert)  as  collateral  for 
indebtedness,  and  such  pledge  does  not 
involve  any  transfer  for  which  prior 
written  approval  of  SBA  is  required 
under  §  120.5(b)  (9),  written  notice  of 
the  terms  of  such  transaction  shall  be 
furnished  to  SBA  by  the  pledgor  within 
thirty  days  following  the  date  of  the 
transaction. 

§  120.7  [Amended] 

4.  In  8  120.7,  Examination  of  Subsec¬ 
tion  (b)  Lenders,  editorial  changes  are 
made  so  that  the  rate  table  reads  as 
follows: 


Total  fee 

Total  assets  — - 

Base  Additional  fee 
fee 


1500,000  or  less .  $400  None. 

1500,001  to  $1,000,000....  400  O.Ofi  pet  over  $500,000 

$1,000,001  to  $3,000,000..  700  0.01.5  pet  over  $1,000,000 

$3,000,001  to  $5,000,000. .  1,000  0  008  pet  over  $3,000,000 
Over  $5,000.000 .  1,160  0  003  pet  over  $5,000,000. 


(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  69012,  Small  Business  Loans.) 

Dated:  May  17.  1977. 

A.  Vernon  Weaver, 
Administrator. 
|FR  Doc.77-19380  Filed  7-7-77:8:45  am| 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  A— GENERAL 

PART  5— DELEGATIONS  OF  AUTHORITY 
AND  ORGANIZATION 

Subpart  C — Organization 

Headquarters 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION :  Final  rule. 

SUMMARY:  This  document  amends 
the  organization  structure  of  agency 
headquarters  to  revise  the  listings  for  the 
Bureau  of  Drugs,  the  Bureau  of  Medical 
Devices,  and  the  Bureau  of  Veterinary 
Medicine,  in  accordance  with  recent  re¬ 
organization  approvals. 

EFFECTIVE  DATE:  July  8.  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Robert  L.  Miller,  Office  of  Administra¬ 
tion  (HFA-340),  Food  and  Drug  Ad¬ 
ministration.  Department  of  Health. 
Education,  and  Welfare,  5600  Fishers 
Lane.  Rockville.  MD  20857,  301-443- 
4976. 

SUPPLEMENTARY  INFORMATION: 
The  Bureau  of  Drugs  reorganization  (see 
the  Federal  Register  of  April  11,  1977 
(42  FR  18904) )  established  a  new  Divi¬ 
sion  of  Scientific  Investigations.  The  or¬ 
ganization  listing  for  the  Bureau  is 
amended  accordingly.  In  separate  actions 
subsequent  to  the  reorganization  of  the 
Bureau  of  Medical  Devices  (see  the  Fed¬ 
eral  Register  of  May  24,  1977  (42  FR 
26470) )  and  the  Bureau  of  Veterinary 
Medicine  (see  the  Federal  Register  of 
May  26.  1976  (41  FR  21507)),  Associate 
Directors  reporting  to  the  Bureau  Direc¬ 
tor  were  established  to  oversee  division 
operations  in  major  functional  areas. 
The  new  organization  listings  for  the  two 
bureaus  depict  this  organizational  con¬ 
cept. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  701(a),  52 
Stat.  1055  (21  U.S.C.  371(a) ) )  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1) ,  Part  5 
is  amended  in  §  5.100  by  adding  new  “Di¬ 
vision  of  Scientific  Investigations”  under 
the  Associate  Director  for  New  Drug 
Evaluation  in  the  Bureau  of  Drugs;  by 
deleting  the  Bureau  of  Medical  Devices 
and  Diagnostic  Products  listing  and  sub¬ 
stituting  therefor  a  Bureau  of  Medical 
Devices  listing:  and  by  adding  two  Asso¬ 
ciate  Directors  to  the  Bureau  of  Veter¬ 
inary  Medicine.  As  revised,  the  listings 
for  the  Bureau  of  Drugs,  the  Bureau  of 
Medical  Devices  and  Diagnostic  Products, 
and  the  Bureau  of  Veterinary  Medicine 
read  as  follows: 

§  5.100  Headquarters. 

•  •  *  *  ♦ 


BUREAU  OF  DRUGS  1 

Office  of  the  Director 
Office  of  Planning  and  Evaluation 
Associate  Director  for  Monographs  Drug 
Division  of  OTC  Drug  Evaluation 
Division  of  Btopharma?euttc3 
Division  of  Generic  Drug  Monographs 
Associate  Director  for  Biometrics  and  Epi¬ 
demiology 

Division  of  Biometrics 
Division  of  Poison  Control 
Division  of  Drug  Experience 
Associate  Director  for  Compliance 
Division  of  Methadone  Monitoring 
Division  of  Drug  Product  Quality 
Division  of  Drug  Labeling  Compliance 
Division  of  Drug  Manufacturing 
Associate  Director  for  Pharmaceutical  Re¬ 
search  and  Testing 
Division  of  Drug  Biology 
Division  of  Drug  Chemistry 
National  Center  for  Antibiotics  Analysis 
National  Center  for  Drug  Analysis 
Associate  Director  for  New  Drug  Evaluation 
Division  of  Antl-Infectlve  Drug  Products 
Division  of  Cardio-Renal  Drug  Products 
Division  of  Surgical-Dental  Drug  Products 
Division  of  Metabolism  and  Endocrine  Drug 
Products 

Division  of  Neuropharmacologlcal  Drug 
Products 

Division  of  Oncology  and  Radiopharmaceuti¬ 
cal  Drug  Products 
Division  of  Drug  Advertising 
Division  of  Scientific  Investigations 
Associate  Director  for  Information  Systems 
Division  of  Drug  Information  Resources 
Division  of  Information  Systems  Design 
Medical  Library 


BUREAU  OF  MEDICAL  DEVICES  - 

Office  of  the  Director 
Office  of  Small  Manufacturers  Assistance 
Associate  Director  for  Device  Research  and 
Testing 

Associate  Director  for  Standards 
Division  of  General  Medical  Device  Stand¬ 
ards 

Division  of  In  Vitro  Diagnostic  Device  Stand¬ 
ards 

Associate  Director  for  Compliance 
Division  of  Compliance  Programs 
Division  of  Compliance  Operations 
Division  of  Product  Surveillance 
Associate  Director  for  Device  Evaluation 
Division  of  Cardiovascular  Devices 
Division  of  Gastroenterology/Urology-  and 
General  Use  Devices 

Division  of  Anesthesiology  and  Neurology 
Devices 

Division  of  Obstetrics/Gynecology  and  Ra¬ 
diology  Devices  . 

Division  of  Surgical  and  Rehabilitation  De¬ 
vices 

Division  of  Clinical  Laboratory  Devices 
Division  of  Ophthalmic,  Ear,  Nose,  Throat 
and  Dental  Devices 

•  •  ■  •  • 
BUREAU  OF  VETERINARY  MEDICINE  1 

Office  of  the  Director 
Division  of  Veterinary  Medical  Research 
Associate  Director  for  Surveillance  and  Com¬ 
pliance 

Division  of  Surveillance 
Division  of  Compliance 
Division  of  Animal  Feeds 


1  Mailing  address:  5600  Fishers  Lane.  Rock¬ 
ville  MD  20857. 

“Mailing  Address:  8757  Georgia  Ave..  Silver 
Spring.  MD  20910 
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Associate  Director  for  Scientific  Evaluation 
Division  of  Drugs  for  Swine  and  Minor 
Species 

Division  of  Drugs  for  Ruminant  Species 
Division  of  Drugs  for  Avian  Species 
Division  of  Drugs  for  Non-Pood  Animals 
*  *  •  •  • 
Effective  date:  This  regulation  be¬ 
comes  effective  July  8, 1977. 

(Sec.  701(a),  52  Stat.  1055  (21  U.S.C.  371 
(a)).) 

Dated:  June  29, 1977. 

William  P.  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 
(FR  Doc.77-19102  Filed  7-7-77:8:45  am] 


SUBCHAPTER  B — FOOD  FOR  HUMAN 
CONSUMPTION 

|  Docket  No.  75N-0107] 

PART  105 — FOODS  FOR  SPECIAL  DIETARY 
USE 

Vitamin  and  Mineral  Products;  Effective 
Date  Revision 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION :  Revision  of  effective  date. 

SUMMARY:  This  document  revises  the 
effective  date  for  recently  published  reg¬ 
ulations  governing  vitamins  and  min¬ 
erals.  This  action  is  taken  because  of  a 
petition  for  stay  of  the  effective  date  of 
those  regulations.  This  revision  provides 
that  voluntary  compliance  may  begin  im¬ 
mediately  and  that  products  initially  in¬ 
troduced  into  interstate  commerce  on  or 
after  July  1,  1979.  shall  fully  comply. 

EFFECTIVE  DATE:  This  revision  is  ef¬ 
fective  immediately. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

John  E.  Vanderveen.  Bureau  of  Foods 
•  HFF-260) ,  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health.  Educa¬ 
tion.  and  Welfare.  200  C  St.  SW„  Wash¬ 
ington,  D  C.  20204.  202-245-1064. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  October  19. 
1976  (41  FR  46156)  and  April  19,  1977 
(42  FR  20292),  the  Commissioner  issued 
final  regulations  governing  the  labeling 
and  composition  of  dietary  supplements 
and  other  foods  that  purport  or  are  rep¬ 
resented  to  be  for  special  dietary  use  be¬ 
cause  of  their  vitamin  and/or  mineral 
properties.  The  effective  date  for  the 
regulations  was  announced  as  January  1, 
1978  for  all  products  initially  introduced 
into  interstate  commerce  on  or  after  that 
date.  It  was  provided  that  voluntary 
compliance  might  begin  immediately. 

The  Commissioner  has  received  a  pe¬ 
tition  for  stay  of  the  effective  date  of  the 
regulations  from  the  law  firm  of  Bass, 
Uliman  &  Lustigman,  New  York  City,  on 
behalf  of  the  National  Nutritional  Foods 
Association,  the  National  Association  of 
Pharmaceutical  Manufacturers,  and  the 
Solgar  Co.,  Inc.  The  petition  for  stay 
states  that  a  petition  for  review’  of  the 


regulations  has  been  filed  in  the  United 
States  Court  of  Appeals  for  the  Second 
Circuit,  and  requests  that  the  effective 
date  of  the  regulations  be  modified  to 
provide  that  all  products  labeled  9 
months  after  judicial  review  proceedings 
have  been  concluded  or  initially  intro¬ 
duced  into  interstate  commerce  15 
months  after  judicial  review  proceed¬ 
ings  have  been  completed  must  comply, 
or,  in  the  alternative,  that  the  regula¬ 
tions  be  stayed  without  date  pending  ju¬ 
dicial  review. 

Among  other  things,  the  petition  for 
stay  states  that  although  the  final  re¬ 
vised  vitamin  and  mineral  regulations 
were  published  April  19,  1977,  they  did 
not  incorporate  the  new  uniform  effec¬ 
tive  date  for  food  labeling  regulations 
(July  1,  1979)  which  FDA  had  an¬ 
nounced  in  the  Federal  Register  of 
April  12.  1977  (42  FR  19234)  would  be 
aoplicable  to  final  food  labeling  regula¬ 
tions  published  after  April  1,  1977. 

The  Commissioner  concludes  that  the 
vitamin  and  mineral  regulations  should 
incorporate  the  new  uniform  effective 
date  of  July  1,  1979.  The  new  effective 
date  should  provide  ample  time  for  ju¬ 
dicial  review  and,  assuming  the  regula¬ 
tions  are  sustained  on  review,  for  com¬ 
panies  to  come  into  compliance  after 
completion  of  judicial  review.  If  judicial 
review  should  still  be  pending  after  July 
1,  1978.  the  Commissioner  will  entertain 
petitions  with  respect  to  further  post¬ 
ponement  of  the  effective  date  at  that 
time. 

Accordingly,  the  effective  date  para¬ 
graph  for  the  regulations  published  in 
the  Federal  Register  of  October  19,  1976 
(41  FR  46156  >  and  as  reaffirmed  and 
amended  April  19.  1977  <42  FR  20292)  is 
revised  to  read  as  follows: 

Effective  date:  Voluntary  compliance 
with  these  regulations  may  begin  imme¬ 
diately,  and  all  products  initially  intro¬ 
duced  into  interstate  commerce  on  or 
after  July  1,  1979,  shall  fully  comply. 

Dated:  June  24.  1977. 

William  F.  Randolph, 

Acting  Associate  Commissioner 

for  Compliance. 

[FR  Doc.77-19234  Filed  7-7-77:8:45  am) 


[Docket  No.  76P-0500 ] 

PART  135— FROZEN  DESSERTS 

Standards  of  Identity  for  Frozen  Desserts; 
Confirmation  of  Effective  Date,  Partial 
Confirmation  of  Effective  Date,  Stay  of 
Certain  Provisions,  and  Request  for  Data 
and  Information 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Final  rule. 

SUMMARY :  This  document  confirms  the 
effective  date  for  the  standard  of  identity 
for  water  ices  and  certain  portions  of  the 
standards  of  identity  for  ice  cream, 
frozen  custard,  ice  milk,  and  sherbet; 
stays  other  portions  of  the  ice  cream, 
frozen  custard,  ice  milk,  and  sherbet 
standards  pending  the  receipt  and  re¬ 


view  of  information  the  Commissioner 
of  Food  and  Drugs  considers  essential, 
for  him  to  make  a  final  decision  on  the 
merits  of  granting  requests  for  a  hear¬ 
ing:  and  provides  an  opportunity  for  all 
interested  parties  to  submit  more  defini¬ 
tive  data  and  information  on  the  issues 
to  which  certain  objections  have  been 
raised.  Following  a  review  of  this  infor¬ 
mation  the  Commissioner  will  make  a 
determination  on  whether  to  grant  or 
deny  the  requested  hearing. 

DATES:  Except  as  to  those  portions  that 
are  stayed,  compliance  with  the  final 
regulations  for  frozen  desserts  published 
in  the  Federal  Register  of  April  12,  1977 
(42  FR  19127)  may  have  begun  on  June 
13.  1977.  and  all  products  initially  intro¬ 
duced  into  interstate  commerce  on  or 
after  July  1,  1979  shall  fully  comply. 
Data  and  information  must  be  received 
by  September  6,  1977. 

ADDRESS:  Written  data  and  informa¬ 
tion  to  the  Hearing  Clerk  (HFC-20), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Eugene  T.  McGarrahan,  Bureau  of 

Foods  ( HFF-415) ,  Food  and  Drug  Ad¬ 
ministration,  Department  of  Health, 

Education,  and  Welfare,  200  C  St.  SW., 

Washington,  DC.  20204,  202-245-1155. 

SUPPLEMENTARY  INFORMATION : 
The  Commissioner  of  Food  and  Drugs  is¬ 
sued  final  regulations  in  the  Federal 
Register  of  ADril  12.  1977  (42  FR  19127) 
revising  the  standards  of  identity  for  ice 
cream  and  frozen  custard,  ice  milk,  sher¬ 
bet,  and  water  ices  to  <  1)  provide  for  full 
ingredient  declaration.  (2)  relax  recipe 
requirements  to  permit  the  use  of  safe 
and  suitable  ingredients  that  do  not 
change  the  basic  identity  of  the  food  or 
adversely  affect  its  physical  and  nutri¬ 
tional  characteristics,  and  (3)  provide 
for  replacing  the  milk  solids  nonfat  mini¬ 
mum  with  a  milk  protein  minimum.  The 
final  regulations  provided  that  anv  per¬ 
son  who  would  be  adversely  affected 
could,  at  anv  time  on  or  before  Mav  12, 
1977,  file  written  objections  and  request 
a  hearing. 

Thirty-four  responses  were  filed  rela¬ 
tive  to  the  subiect  regulations.  Six  con¬ 
tained  comments  that  were  not  in  the 
form  of  objections  or  requests  for  hear¬ 
ing.  14  contained  objections  and  no  re- 
nuests  for  hearing,  and  the  other  14  con¬ 
tained  objections  and  reauests  for  hear¬ 
ing.  One  of  the  34  responses  contained 
all  of  the  identified  objections  to  the 
regulations  that  were  submitted,  as  well 
as  all  of  the  requests  for  hearing.  This 
single  response  was  supported  by  30  in¬ 
terested  Parties.  7  of  which  also  sub¬ 
mitted  objections  and  3  of  which  also 
submitted  objections  and  requests  for 
hearing. 

Pursuant  to  section  701(e)  of  the  Fed¬ 
eral  Food.  Drug,  and  Cosmetic  Act  (21 
USC  371(e)),  the  Commissioner  has 
considered  the  objections  and  requests 
for  hearing.  His  conclusions  follow: 
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Objections  and  Requests  for  a  Hearing 

I.  ABSENCE  OP  AN  ECONOMIC  IMPACT 
STATEMENT  IN  THE  FINAL  REGULATION 

The  assertion  is  made  that  the  Com¬ 
missioner  was  required  to  prepare  and 
submit  an  economic  impact  statement 
with  the  final  regulations  in  accordance 
with  Executive  Order  11821,  OMB  Cir¬ 
cular  No.  A-107,  and  Executive  Order 
11949. 

The  Commissioner  points  out  that  the 
proposal  to  amend  the  frozen  desserts 
regulations  was  published  in  the  Federal 
Register  of  July  25,  1974  (39  FR  27144) . 
It  is  the  understanding  of  the  Food  and 
Drug  Administration  that  Executive 
Order  11821  and  OMB  Circular  A-107 
spoke  exclusively  to  agency  proposals 
published  subsequent  to  the  November 
27, 1974  issuance  date  of  Executive  Order 
11821,  Therefore,  all  proposals,  as  well 
as  final  regulations  based  on  proposals, 
published  before  November  27,  1974,  are 
exempt  from  economic  impact  evalua¬ 
tion.  Executive  Order  11949,  which  was 
published  on  December  31,  1976,  dealt 
only  with  terminology,  e.g.,  inflation  im¬ 
pact  vs.  economic  impact.  The  Commis¬ 
sioner  concludes  that  this  objection  does 
not  raise  an  issue  of  fact  that  warrants 
a  hearing. 

II.  ADVERSE  ECONOMIC  IMPACT  DUE  TO  PO¬ 
TENTIAL  SUPPLEMENTATION  OP  IMPORTED 
CASEIN  AND  CASEINATES  FOR  DOMESTIC 
NONFAT  MILK  SOLIDS 

This  objection  is  based  on  a  potential 
increase  in  the  use  of  imported  casein 
and  caseinates  that  would  decrease  the 
use  of  domestic  nonfat  milk  solids  as  in¬ 
gredients  in  the  fabrication  of  ice  cream, 
frozen  custard,  ice  milk,  and  sherbet 
thereby  having  an  economic  impact  on 
milk  producers,  consumers,  and  the  Fed¬ 
eral  Government. 

The  Commissioner  agrees  that  if,  due 
to  technological  advances,  certain  com¬ 
ponents  or  combinations  of  components 
derived  from  the  milk  of  cows  were  al¬ 
lowed  to  compete  with  historical  ingredi¬ 
ents  such  as  nonfat  dry  milk  or  con¬ 
densed  skim  milk,  there  would  be  an 
economic  impact  on  the  producers,  sell¬ 
ers,  and  buyers  of  those  ingredients.  The 
Commissioner,  however,  does  not  believe 
that  this  impact  is  an  issue  that  can 
legally  be  considered  in  deciding  upon 
the  merits  of  a  standard  of  identity.  The 
Commissioner  concludes  that  the  ob¬ 
jection  does  not  raise  an  issue  of  fact 
that  warrants  a  hearing. 

III.  THE  CONCEPT  OF  "SAFE  AND  SUITABLE” 
(DEFINED  IN  21  CFR  130.3(d))  AS  UTI¬ 
LIZED  TO  PROVIDE  FOR  THE  USE  OF  OTHER 
MILK-DERIVED  INGREDIENTS  ALONE  OR  IN 
COMBINATION  WITH  NONFAT  MILK  SOLIDS 
IN  ICE  CREAM  AND  FROZEN  CUSTARD 
§  135.110  (a)  (1)  ICE  MILK  8  135.20(a), 
AND  SHERBET  8  135.140(a)  (1)  AND  (2) 

The  basis  for  this  objection  is  that  (a) 
the  physical  characteristics  of  ice  cream, 
frozen  custard,  ice  milk  and  sherbet  will 
be  adversely  affected  and  (b)  the  nutri¬ 
tional  profile  of  ice  cream,  frozen  cus¬ 
tard.  ice  milk,  and  sherbet  will  be  ad¬ 
versely  affected.  The  objection  states  that 


this  would  occur  by  substantially  and 
significantly  altering  their  compositional 
makeup  by  the  use  of  “other  milk- 
derived  ingredients”  not  considered  by 
the  objector  to  be  “suitable.” 

The  Commissioner,  having  reviewed 
the  data  and  information  presented  in 
support  of  this  objection,  as  well  as  the 
data  and  information  available  to  him 
which  led  to  the  publication  of  the  final 
regulations,  comments  as  follows: 

1.  The  amended  regulations  utilizing 
the  “safe  and  suitable”  concept  would: 
<a)  Remove  the  current  restriction  on 
the  use  of  sweet  cheese  whey,  (b)  allow 
the  use  of  acid  cheese  whey,  (c)  provide 
for  the  use  of  modified  sweet  and  acid 
whey  products  such  as  concentrated 
whey  proteins,  delactosed  whey,  and  de¬ 
mineralized  whey,  (d)  remove  the  cur¬ 
rent  restrictions  on  when  casein  and 
caseinates  may  be  used,  (e)  provide  for 
the  use  of  coprecipitates  of  casein,  lactal- 
bumins.  and  lactoglobulins,  (f)  allow  in¬ 
dividual  components  derived  from  milk, 
nonfat  milk,  sweet  or  acid  cheese  whey, 
and  whey  from  the  manufacture  of  case¬ 
in  to  be  blended  together  as  a  substitute 
for  nonfat  milk  solids  from  milk,  non¬ 
fat  milk  or  nonfat  dry  milk,  and  would 
allow  the  use  of  any  form  of  butterfat 
or  milk  fat,  including  milk  fat  from  whey 
cream  extracted  from  cheese  whey. 

2.  The  current  regulations  provide  for 
the  use  of  any  form  of  (a)  milk,  nonfat 
milk,  cream,  butterfat,  buttermilk  (a  by¬ 
product  from  manufacturing  butter 
from  cream),  (b)  partially  delactosed 
nonfat  milk  (an  ingredient  obtained  by 
altering  the  chemical  composition  of 
nonfat  milk) ,  concentrated  or  dried  skim 
milk  that  has  been  modified  by  treat¬ 
ment  with  the  chemicals  sodium  hydrox¬ 
ide  and  disodium  phosphate,  (c)  con¬ 
centrated  or  dried  cheese  whey,  (d) 
casein  (a  milk  protein  substance  ob¬ 
tained  from  nonfat  milk  much  in  the 
S3  me  manner  as  certain  cheeses  are  ob¬ 
tained  from  nonfat  milk,  but  with  most 
of  the  lactose  (milk  sugar)  removed  and 
some  of  the  soluble  proteins  (coprecip¬ 
itates  of  whey)  removed  with  the  whey 
portion),  and  (e)  caseinates  made  by 
dissolving  with  sodium  hydroxide  (a  pro¬ 
cedure  similar  to  that  used  in  chemically 
treating  nonfat  milk  with  sodium  hy¬ 
droxide  and  disodium  phosphate  to 
manufacture  an  ingredient  mentioned  in 
2(b)  above). 

3.  The  amended  regulations  do  not  set 
specific  limits  as  to  how  or  when  nonfat 
milk  solids  and/or  other  milk-derived  in¬ 
gredients  can  be  used.  The  option  as  to 
which  safe  and  suitable  ingredients  will 
be  used  and  in  what  proportion  is  left  up 
to  the  fabricator  of  the  ice  cream,  frozen 
custard,  ice  milk  or  sherbet  as  long  as 
the  other  minimum  requirements  of  the 
applicable  standards  are  met  and  the 
basic  physical  and  nutritional  character¬ 
istics  are  not  changed. 

4.  The  amended  regulations  also  do 
not  set  specific  limitations  that  would 
prevent  all  of  the  nonfat  milk  solids  and/ 
or  other  milk-derived  ingredients  from 
being  obtained  from  a  single  safe  and 
suitable  substance  derived  from  milk, 
as  long  as  the  other  minimum  require- 
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ments  of  the  applicable  regulations  are 
met. 

5.  The  current  regulations  would  allow 
the  nonfat  milk  solids  to  be  obtained 
from  buttermilk,  delactosed  nonfat  milk, 
or  nonfat  milk  treated  with  sodium  hy¬ 
droxide  8nd  disodium  phosphate  as  long 
as  the  other  minimum  requirements  of 
the  applicable  standard  were  met.  While 
these  practices  are  not  restricted  under 
the  regulations,  they  may  not  be  feasible 
or  practical.  The  resultant  food  might 
not  have  the  physical  and  nutritional 
characteristics  of  the  food  defined  by  the 
applicable  regulation  and  anticipated  by 
the  consumer. 

6.  The  current  regulations  set  a  maxi¬ 
mum  use  level  for  cheese  whey  at  25  per¬ 
cent  of  the  nonfat  milk  solids  of  the  food, 
and  only  provide  for  the  use  of  casein 
and  caseinates  after  the  minimum  re¬ 
quirements  for  milk  solids  have  been 
met.  These  .restrictions  were  primarily 
based  on  previous  technological  inabili¬ 
ties  to  (a)  utilize  more  cheese  whey,  (b) 
produce  modified  whey  products  and  (c) 
formulate  blends  of  milk-derived  ingre¬ 
dients  utilizing  casein  or  caseinates. 

7.  Milk  varies  in  composition  and  nu¬ 
tritional  values.  Therefore,  depending 
on  the  attributes  of  the  milk  used,  proc¬ 
esses  used,  capability  of  manufacturing 
procedures  to  produce  a  uniform  product, 
temperature  and  duration  of  storage  as 
well  as  other  factors,  ingredients  ob¬ 
tained  from  milk  also  vary  in  composi¬ 
tion  and  nutritional  value.  These  varia¬ 
tions  in  composition  and  nutritional 
values  apply  to  those  ingredients  pro¬ 
vided  for  in  both  the  current  and 
amended  regulations. 

8.  The  physical  and  nutritional  char¬ 
acteristics  of  ice  cream,  frozen  custard, 
ice  milk  and  sherbet  vary  depending  on 
the  ingredient  or  blend  of  ingredients 
used  to  fabricate  a  food  meeting  the 
minimum  requirements  of  the  applicable 
regulation.  This  would  be  so  whether  the 
minimum  requirement  of  the  current  or 
the  amended  regulations  were  met. 

9.  The  physical  characteristics  of  ice 
cream,  frozen  custard,  ice  milk,  and  sher¬ 
bet  include,  but  are  not  limited  to,  flavor, 
body,  color,  texture,  appearance,  freezing 
point,  performance  in  the  freezer,  whip- 
ability.  melt-down  characteristics,  resist¬ 
ance  to  heat  shock,  and  ability  to  retain 
physical  characteristics  during  transpor¬ 
tation  and  storage. 

The  Commissioner  concludes  that  in¬ 
sufficient  data  and  information  have 
been  made  available  to  make  a  final  de¬ 
cision  on  the  merits  of  granting  the  re¬ 
quested  hearing  relative  to  this  objection. 
Therefore,  the  Commissioner  invites  the 
submission  of  specific  data  and  informa¬ 
tion  about  (a)  the  asserted  effect  on  the 
physical  and  nutritional  characteristics 
of  ice  cream,  frozen  custard,  ice  milk  and 
sherbet  that  would  result  from  the 
amended  regulations,  (b)  parameters  of 
the  nutritional  value  variations  of  milk- 
derived  ingredients  allowable  under  both 
the  current  and  amended  regulations  for 
ice  cream,  frozen  custard,  ice  milk  and 
sherbet,  (c)  parameters  of  the  nutri¬ 
tional  value  variations  of  ice  cream, 
frozen  custard,  ice  milk  and  sherbet 
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made  in  accordance  with  the  minimum 
requirements  of  the  current  and 
amended  applicable  regulations,  (d)  the 
feasible,  practical  and  most  commonly 
acceptable  combinations  or  blends  of 
nonfat  milk  solids  and/or  other  milk- 
derived  ingredients  that  are  or  could  be 
used  to  fabricate  ice  cream,  frozen  cus¬ 
tard.  ice  milk  and  sherbet  meeting  the 
apclicable  regulation,  (e)  nutritional 
value  data  and  information  specifically 
for  calcium,  phosphorus,  zinc,  sodium, 
protein,  vitamins  B&,  B«,  A,  thiamine, 
riboflavin,  and  pantothenic  acid,  and  (f) 
any  other  pertinent  data  or  information. 

Upon  receipt  and  review  of  the  data 
and  Information  presented,  the  Com¬ 
missioner  will  make  a  determination  on 
whether  to  grant  or  deny  the  requested 
hearing.  Until  such  a  determination  is 
announced,  the  applicable  portions  of 
the  amended  regulations  for  ice  cream, 
frozen  custard,  ice  milk  and  sherbet  are 
stayed. 

IV.  UTILIZATION  OF  MINIMUM  MILK  PRO¬ 
TEIN  REQUIREMENT  IN  LIEU  OF  MINIMUM 
NONFAT  MILK  SOLIDS  REQUIREMENT  IN 
ICE  CREAM  AND  FROZEN  CUSTARD  5  135.110 
<a)<2),  ICE  MILK  §  135.120(a),  AND 
SHERBET  §  135.140 

The  basis  for  this  objection  is  that  by 
utilizing  the  minimum  milk  protein  re¬ 
quirement,  recognition  and  acceptance 
are  given  to  ingredients  from  the  nonfat 
milk  ingredient  category  as  well  as  those 
from  the  other  milk-derived  ingredient 
category  as  a  means  of  meeting  one  of 
the  minimum  compositional  reouire- 
ments  of  the  regulations.  The  minimum 
required  level  of  protein  quantity  and 
quality  established  by  the  amended  reg¬ 
ulations  is  also  part  of  the  basis  for  these 
specified  objections. 

The  Commissioner,  having  reviewed 
the  data  and  information  presented  in 
support  of  this  objection,  as  well  as  the 
data  and  information  available  to  him 
which  led  to  publication  of  the  final  reg¬ 
ulations,  comments  as  follows: 

1.  This  objection  is  directly  related  to 
the  objection  discussed  in  m  above.  The 
use  of  the  minimum  milk  protein  level 
in  lieu  of  the  minimum  nonfat  milk  sol¬ 
ids  requirement  was  intended  to  provide 
an  analytical  means  to  enforce  the  non¬ 
fat  milk  solids  and/or  other  milk -de¬ 
rived  ingredients  requirement  of  the 
amended  regulations. 

2.  The  minimum  milk  protein  quantity 
and  quality  requirements  were  estab¬ 
lished  so  as  to  be  eoual  to  the  average 
minimum  milk  protein  present  when  all 
of  the  other  minimum  requirements  of 
the  applicable  regulations  were  met. 

3.  For  the  reasons  elaborated  in  III 
above,  the  milk  protein  content  of  indi¬ 
vidual  ingredients  used  to  fabricate  ice 
cream,  frozen  custard,  ice  milk  and  sher¬ 
bet  vary.  Based  on  the  blend  of  such  in¬ 
gredients.  the  protein  content  of  these 
fabricated  foods  will  also  vary. 

4.  While  there  are  discussion  and  con¬ 
troversy  over  the  value  of  a  protein  ef¬ 
ficiency  ratio  (PER)  as  a  method  of 
evaluating  protein  duality  for  humans, 
its  use  here  is  one  of  a  comparative  na¬ 
ture.  Whatever  the  value  of  PER,  its  use 


is  relative,  e.g.,  PER  of  whole  milk  pro¬ 
tein  (which  is  108  percent  that  of  casein) 
versus  any  blend  of  proteins  from  nonfat 
milk  and  other  milk -derived  ingredients 
(which  must  also  equal  108  percent  of 
that  of  casein) .  The  Pood  and  Drug  Ad¬ 
ministration  will  give  appropriate  con¬ 
sideration  to  any  formal  proposals  sug¬ 
gesting  more  meaningful  methods  and 
procedures  to  evaluate  relative  protein 
quality. 

The  Commissioner  concludes  that  in¬ 
sufficient  data  and  information  have 
been  made  available  to  make  a  final  de¬ 
cision  on  the  merits  of  granting  the  re¬ 
quested  hearing  relative  to  this  objection. 
Therefore,  the  Commissioner  requests,  in 
addition  to  the  data  and  information 
concerning  milk  protein  content  request¬ 
ed  in  III  above,  information  pertaining 
to  the  applicability  of  the  minimum  milk 
protein  .quantity  and  quality  require¬ 
ments  of  the  amended  regulations. 

Upon  receipt  and  review  of  the  data 
and  information  presented,  the  Com¬ 
missioner  will  make  a  determination  on 
whether  to  grant  or  deny  the  requested 
hearing.  Until  such  a  determination  is 
announced,  the  applicable  portions  of 
the  amended  regulations  for  ice  cream, 
frozen  custard,  ice  milk  and  sherbet  are 
stayed. 

V.  THE  PROVISION  FOR  REDUCTION  IN  MILK 

FAT  AND  MILK  PROTEIN  WHEN  BULKY  FLA¬ 
VORS  ARE  ADDED  TO  ICE  MILK  §  135.120(a) 

(2) 

The  basis  for  this  objection  is  that  the 
current  regulations  did  not  provide  for 
a  decrease  in  the  milk  solids  content  of 
ice  milk  when  various  amounts  and  kinds 
of  bulky  flavors  are  used  to  characterize 
ice  milk. 

rhe  Commissioner,  having  reviewed 
ihe  data  and  information  presented  in 
support  of  this  objection,  as  well  as  the 
data  and  information  available  to  him 
which  led  to  the  publication  of  the  sub¬ 
ject  final  regulation,  comments  as  fol¬ 
lows: 

1.  Except  for  the  fact  that  the  cur¬ 
rent  regulations  did  not  provide  for  a 
decrease  in  the  milk  solids  content  of  ice 
milk  when  bulky  flavors  are  added,  no 
additional  information  was  provided  in 
opposition  to  providing  such  a  decrease. 

2.  The  regulations  provided  for  a  de¬ 
crease  in  the  milk  solids  content  of  ice 
milk  when  bulky  flavors  are  added  to 
the  food  in  order  to  eliminate  a  manu¬ 
facturing  problem.  Without  this  pro¬ 
vision,  in  the  production  of  ice  milk  with 
bulky  flavors  (nuts,  macaroons,  candies, 
etc.) ,  an  ice  milk  manufacturer  must  (a) 
formulate  and  process  a  different  batch 
of  ice  milk  mix  for  each  variation  in  kind 
and  quantity  of  bulky  flavor  used,  or  (b) 
formulate  and  process  an  ice  milk  mix 
high  enough  in  milk  solids  so  that  in  no 
case  will  the  minimum  milk  solids  re¬ 
quirement  for  the  food  not  be  met. 

3.  The  current  regulations  for  ice 
cream  provide  for  a  decrease  in  milk 
solids  content  when  bulky  flavors  are 
added  to  characterize  the  food,  and  the 
amended  regulation  would  make  the  ice 
milk  and  the  ice  cream  standards  uni¬ 
form. 


The  Commissioner  concludes  that  in¬ 
sufficient  data  and  information  have  been 
made  available  to  make  a  final  decision 
on  the  merits  of  granting  the  requested 
hearing  relative  to  this  objection.  There¬ 
fore,  the  Commissioner  requests  addi¬ 
tional  data  and  information  about  (a> 
the  changes  in  physical  and  nutritional 
characteristics  in  bulky  flavored  ice  milk 
as  a  result  of  providing  for  a  decrease  in 
milk  solids  when  bulky  flavors  are  used 
and  (b)  why  ice  milk  should  not  have 
the  same  provisions  for  bulky  flavors  as 
ice  cream. 

Upon  receipt  and  review  of  the  data 
and  information  presented,  the  Com¬ 
missioner  will  make  a  determination  on 
whether  to  grant  or  deny  the  requested 
hearing.  Until  such  a  determination  is 
announced,  the  applicable  portion  of  the 
amended  regulation  for  ice  milk  is 
stayed. 

VI.  THE  PROVISIONS  FOR  THE  DECLARATION 

OF  OPTIONAL  INGREDIENTS  ON  THE  LABEL 

OF  ICE  CREAM  AND  FROZEN  CUSTARD 

S  135.110(d),  ICE  MILK  $  135.1 20  (a)  ,  AND 

SHERBERT  §  135.140(g) 

The  basis  for  this  objection  is  an  as¬ 
sumption  that  ingredients  such  as  casein, 
caseinates,  modified  whey  and  “other 
milk-derived  ingredients”  would  not  have 
to  be  declared  in  the  ingredient  state¬ 
ment.  The  submission  also  objects  to  the 
use  of  the  word  “optional”  and  states 
that  the  term  “optional  ingredients”  has 
not  been  specified  in  the  paragraph.  It 
also  alleges  an  error  in  not  including 
buttermilk  in  the  ingredients  allowed  to 
be  declared  as  “milk  fat  and  nonfat 
milk.” 

The  Commissioner,  having  reviewed 
the  information  submitted  in  support  of 
this  objection,  as  well  as  the  information 
which  led  to  the  publication  of  the  final 
regulations,  points  out: 

1.  Section  135.110(d)  in  the  standard 
for  ice  cream  and  frozen  custard  and  the 
comparable  provisions  in  the  standards 
for  ice  milk  and  sherbet  state  that  all  of 
the  optional  ingredients  used  shall  be 
declared  as  required  by  the  applicable 
sections  of  21  CFR  Part  101,  except  that 
when  one  or  more  of  the  ingredients  list¬ 
ed  in  §  101.4(b)  (3)  (skimmed  milk,  con¬ 
centrated  skimmed  milk,  reconstituted 
skimmed  milk  and  nonfat  dried  milk), 
§  101.4(b)  (4)  (milk,  concentrated  milk, 
reconstituted  milk  and  dry  whole  milk), 
5  101.4(b)(8)  (cream,  reconstituted 
cream,  dried  cream  and  plastic  cream) 
and  5  101.4(b)(9)  (butteroil  and  anhy¬ 
drous  butterfat)  are  used  they  may  be 
declared  either  in  descending  order  of 
predominance  or  by  the  use  of  the  terms 
“milk  fat  and  nonfat  milk."  Since  all 
ingredients  in  these  standards  are  op¬ 
tional.  all  ingredients  must  be  declared  as 
set  forth  above.  This  would  require  that 
casein,  caseinates  and  other  similar  milk- 
derived  ingredients  be  declared  by  their 
common  or  usual  name  since  they  would 
not  be  entitled  to  the  alternative  labeling 
set  forth  above. 

2.  He  does  not  consider  liquid,  concen¬ 
trated  or  dried  buttermilk  (byproducts 
from  the  manufacture  of  butter)  to  be 
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In  the  same  ingredient  categories  as 
those  listed  in  8  101.4(b)  (3).  (4),  (8). 
and  (9)  and.  therefore,  intentionally  did 
not  include  them  in  the  ingredients  en¬ 
titled  to  be  declared  as  “milk  fat  and 
nonfat  milk.” 

The  Commissioner,  therefore,  con¬ 
cludes  that  this  objection  was  based  on 
a  misunderstanding  of  the  regulations 
and  does  not  raise  an  issue  of  fact  that 
warrants  a  hearing. 

VII.  THE  USE  or  THE  TERM  “NONFAT  MILK- 

DERIVED  SOLIDS"  IN  LIEU  OF  THE  TERM 

"NONFAT  MILK  SOLIDS”  AND  THE  USE  OF 

THE  TERM  "MILK-DERIVED  SOLIDS”  AS  AP¬ 
PLIED  TO  §  135.140(A)(2),  SHERBERT 

This  objection  is  based  on  the  use  of 
nonfat  milk  solids  and/or  other  milk- 
derived  ingredients  to  be  used  to  meet 
the  minimum  nonfat  milk-derived  solids 
content  of  the  amended  regulation. 

The  Commissioner,  having  reviewed 
the  information  presented  in  support  of 
this  objection,  as  well  as  the  information 
which  led  to  the  publication  of  the  final 
regulation,  concludes  that  since  (a)  this 
objection  is  integral  to  the  objection  con¬ 
tained  in  III  above,  and  (b)  there  is  in¬ 
sufficient  information  available  to  make 
a  final  decision  on  the  merits  of  granting 
the  requested  hearing  in  HI  above,  the 
decision  on  the  merits  of  granting  a 
hearing  relative  to  this  objection  will 
also  be  deferred  until  the  data  and  in¬ 
formation  related  to  III  above  have  been 
received  and  reviewed.  Until  such  deter¬ 
mination  is  announced,  the  applicable 
portions  of  the  amended  regulation  for 
sherbet  are  stayed. 

Submission  of  Data  and  Information 

Any  interested  party  wishing  to  submit 
data  or  information  in  response  to  this 
notice  must  do  so  by  September  6.  1977. 
Such  data  or  information  shall  be  filed 
with  the  Hearing  Clerk  (HPC-20) ,  Food 
and  Drug  Administration.  Rm.  4-65. 
5600  Fishers  Lane.  Rockville.  Md.  20857. 
and  identified  with  Docket  No.  76P-0500. 
Received  data  and  information  may  be 
seen  in  the  above  office  between  9  a.m. 
and  4  p.m.  Monday  through  Friday. 

Provisions  Stated 

Pursuant  to  21  U.8.C.  371(e) ,  the  Com¬ 
missioner  hereby  announces  that  the  fol¬ 
lowing  provisions  of  the  April  12,  1977 
final  regulations  for  frozen  desserts  are 
stayed  by  the  objections  filed,  pending 
receipt  and  review  of  data  and  informa¬ 
tion  the  Commissioner  deems  essential  to 
make  a  final  decision  on  the  merits  "of 
granting  the  requested  hearing. 

For  the  convenience  of  the  reader, 
those  provisions  of  the  regulations  set 
forth  below  as  being  stayed  are  accom¬ 
panied  by  a  listing  of  the  provisions  of 
the  former  regulations  that  will  remain 
in  effect  pending  final  action  on  the  ob¬ 
jections  and  requests  for  hearing: 

1.  Section  135.110(a)(1)  is  stayed  to 
the  extent  that  it  permits  the  use  of  safe 
and  suitable  milk-derived  ingredients 
not  specifically  listed  as  permitted  in 
former  §  135.30  (c)  and  (e). 

Therefore,  former  8  135.30  (c)  and  (e> 
remains  in  effect. 


2.  Section  135.110(a)(2)  is  stayed  to 
the  extent  that  it  establishes  minimum 
milk  protein  requirements. 

Therefore,  in  former  §  135.30.  the 
nonfat  milk  solids  requirements  of  para¬ 
graph  (a),  the  whey  limitation  require¬ 
ments  of  paragraph  (c) .  and  the  casein¬ 
ate  limitation  requirements  of  para¬ 
graph  (e)  remain  in  effect.  The  provi¬ 
sions  of  former  8  135.10  incorporating 
these  requirements  also  remain  in  effect. 

3.  Section  135.120(a)(2)  is  stayed  in 
its  entirety. 

Therefore,  former  8  135.40  (a),  (b), 
(c),and(d)  remains  in  effect. 

4.  Section  135.140(a)(1)  is  stayed  to 
the  extent  that  it  permits  the  use  of  safe 
and  suitable  milk  derived  ingredients 
not  specifically  listed  as  permitted  in 
former  6  135.20  (c)  and  (e)(7)  and  for¬ 
mer  §  135.65  (c)  and  (e)(7). 

Therefore,  former  8  135.20  (c)  and  (e) 
(7)  and  former  8  135.65  (c)  and  (e)(7) 
remain  in  effect. 

5.  Section  135.140(a)  (2)  is  stayed  with 
respect  to  the  provisions  for  “nonfat 
milk-derived  solids"  and  “milk-derived 
solids.” 

Therefore,  former  8  135.20(a)  and  for¬ 
mer  8  135.65(a)  remain  in  effect  with 
respect  to  the  provisions  for  "nonfat 
milk  solid.” 

Effective  Date 

Therefore  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (secs.  401,  701 
(e),  52  Stat.  1046  as  amended.  70  Stat. 
919  as  amended  (21  U.S.C.  341,  371(e) ) ) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1),  notice  is 
given  that  objections  raising  substantial 
issues  of  fact  which  might  require  a 
hearing  under  section  701(e)  of  the  act 
were  received.  Accordingly,  except  as  to 
those  provisions  listed  above  as  stayed, 
the  effective  date  of  88  135.3.  135.110. 
135.120.  135.140  and  135.160  as  published 
in  the  Federal  Register  of  April  12.  1977 
(42  FR  19127)  is  confirmed  as  follows: 
Compliance  w’ith  these  regulations,  in¬ 
cluding  any  required  labeling  changes, 
may  have  begun  on  June  13,  1977,  and 
all  products  initially  introduced  into  in¬ 
terstate  commerce  on  or  after  July  1, 
1979  shall  fully  comply. 

(Secs.  401,  701(e).  52  Stat  1046  as  amended. 
70  Stat.  919  as  amended  (21  U.S.C.  341. 
371(e) ).) 

Dated:  July  5.  1977. 

Joseph  P.  Hile. 

Associate  Commissioner 
for  Compliance. 

|  PR  Doc.77-19542  Filed  7-7-77:8:45  am| 


| Docket  No.  75N-0122 1 

SU8CH AFTER  D— DRUGS  FOR  HUMAN  USE 

PART  310— NEW  DRUGS 

SUBCHAPTER  H — MEDICAL  DEVICES 

PART  801— LABELING 

Intrauterine  Contraceptive  Devices;  Profes¬ 
sional  and  Patient  Labeling;  Correction 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Final  rule. 


SUMMARY :  This  document  corrects  the 
section  number  of  a  final  rule  that  was 
published  in  the  Federal  Register  of 
Tuesday.  May  10,  1977. 

EFFECTIVE  DATE:  July  8,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

John  Richards,  Federal  Register 
Writer  (HFC-1 1) ,  Food  and  Drug  Ad¬ 
ministration,  Department  of  Health, 
Education,  and  Welfare.  5600  Fishers 
Lane.  Rockville,  Md.  20857,  301-443- 
2994. 

SUPPLEMENTARY  INFORMATION:  In 
FR  Doc.  77-13098  appearing  at  page 
23772  in  the  Federal  Register  of  Tues¬ 
day.  May  10,  1977,  on  page  23772,  in  the 
center  column,  the  preamble  is  corrected 
in  the  last  paragraph  by  changing  in  the 
fourth  line  “8  801.425  (21  CFR  801.425)” 
to  read  “8  801.427  (21  CFR  801.427)”,  in 
the  top  of  the  right  column  at  the  end 
of  the  paragraph  “8  801.425”  is  changed 
to  read  “8  801.427”:  on  page  23777  in  the 
center  column,  in  the  second  line  of  the 
second  full  paragraph  “8  801.425”  is 
changed  to  read  “8  801.427”:  and  on  page 
23780  in  the  center  column,  8  310.502 
Intrauterine  devices  for  human  use  for 
the  purpose  of  contraception  is  corrected 
in  paragraph  (c)  by  changing  “8  801.425” 
to  read  "§  801.427,”  and  amendment  2 
and  the  section  heading  are  corrected  -to 
read  as  follows: 

2.  In  Part  801  by  adding  new  8  801.427 
to  read  as  follows : 

§  801.427  Prof  rational  and  patient  la¬ 
beling  for  intrauterine  eontraeeptive 
devices. 

•  *  *  *  * 
Dated:  July  1,  1977. 

William  F.  Randolph, 

Acting  Associate  Commissioner 

for  Compliance. 

| PR  Doc.77-19420  Filed  7-7-77:8:45  am) 


SUBCHAPTER  E— ANIMAL  DRUGS.  FEEDS,  ANO 
RELATED  PRODUCTS 

PART  555 — CHLORAMPHENICOL  DRUGS 
*  FOR  ANIMAL  USE 

Chloramphenicol  Tablets 

Correction 

In  FR  Doc.  77-16472,  appearing  at 
page  29859  in  the  issue  for  Friday,  June 
10.  1977,  in  §  555.110a(c)  (1)  (ii),  in  the 
next  to  last  line,  the  number  now  read¬ 
ing  "No.  017039”  should  have  read  “No. 
017030." 


|  FAP  5H5086/T27;  FRL  756-5)  * 

PART  561— TOLERANCES  FOR  PESTI¬ 
CIDES  IN  ANIMAL  FEEDS  ADMIN¬ 
ISTERED  BY  THE  ENVIRONMENTAL 
PROTECTION  AGENCY 

O-Ethyl  S,S-Diphenyl  Phosphorodithioate 

AGENCY:  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency 
(EPA). 

ACTION :  Final  rule. 

SUMMARY:  This  rule  renews  a  feed  au¬ 
ditive  regulation  permitting  the  experi- 
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mental  use  of  the  fungicide  O-ethyl  S.S- 
diphenyl  phosphorodithioate  in  rice 
hulls.  The  renewal  was  requested  by  Mo- 
bay  Chemical  Corp.  This  rule  will  permit 
the  marketing  of  rice  hulls  while  further 
data  is  collected  on  the  subject  pesticide. 

EFFECTIVE  DATE:  Effective  July  8. 
1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Donald  Stubbs.  Registration  Divi¬ 
sion  <  WH-567) ,  Office  of  Pesticide 

Programs,  EPA,  401  M  Street  SW.. 

Washington,  D  C.  20460,  202-755-4851. 

SUPPLEMENTARY  INFORMATION: 
On  May  24,  1976,  the  EPA  announced 
(41  FR  21186)  that  in  response  to  a  food 
additive  petition  (FAP  5H5086)  submit¬ 
ted  by  Chemagro  Agricultural  Div„  Mo- 
bay  Chemical  Corp.,  PO  Box  4913.  Kansas 
City  MO  64120,  21  CFR  561.231  was  being 
established  to  permit  the  use  of  the 
fungicide  O-ethyl  S.S -diphenyl  phos¬ 
phorodithioate  on  growing  rice  with  a 
tolerance  of  0.3  part  per  million  (ppm) 
for  residues  of  the  fungicide  in  rice  hulls 
in  accordance  with  an  experimental  use 
permit  that  was  being  issued  concur¬ 
rently  under  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended  (86  Stat.  973,  89 
Stat.  751;  7  U.S.C.  136(a)  et  seq.).  This 
experimental  program  expired  May  13. 
1977. 

Mobay  Chemical  Corp.  has  requested 
a  one-year  renewal  of  this  temporary 
tolerance  both  to  permit  continued  test¬ 
ing  to  obtain  additional  data  and  to  per¬ 
mit  the  marketing  of  food  commodities 
affected  by  the  application  of  the  fungi¬ 
cide  to  the  growing  raw  agricultural 
commodity  rice. 

The  scientific  data  reported  and  other 
relevant  material  have  been  evaluated, 
and  it  has  been  determined  that  the 
pesticide  may  be  safely  used  in  accord¬ 
ance  with  the  provisions  of  the  experi¬ 
mental  use  permit  which  is  being  issued 
concurrently  under  FIFRA.  It  has  fur¬ 
ther  been  determined  that  since  residues 
of  the  pesticide  may  result  in  rice  hulls 
from  the  agricultural  use  provided  for  in 
the  experimental  use  permit,  the  feed 
additive  regulation  should  be  renewed 
along  with  the  tolerance  limitation.  (A 
related  document  concerning  the  renewal 
of  a  temporary  tolerance  for  residues  of 
the  subject  pesticide  in  or  on  rice  grain 
appears  elsewhere  in  today’s  Federal 
Register.) 

Accordingly,  a  feed  additive  regulation 
is  established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  August  8, 
1977,  file  written  objections  with  the 
Hearing  Clerk,  EPA,  Rm.  1019,  East 
Tower,  401  M  St.,  SW,  Washington,  DC 
20460.  Such  objections  should  be  sub¬ 
mitted  in  quintuplicate  and  specify  the 
provisions  of  the  regulation  deemed  to  be 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  the  grounds 
legally  sufficient  to  justify  the  relief 
sought. 


Effective  July  8,  1977,  21  CFR  561.231 
is  amended  as  set  forth  below. 

Dated:  June  29,  1977. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

(Sec.  409(c)(1)  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  348(c)(1)).) 

Section  561.231  is  amended  as  follows: 
§561.231  [Amended] 

In  5  561.231,  the  date  at  the  end  of  the 
last  line  in  paragraph  (a)  is  changed 
from  “May  13,  1977”  to  June  20.  1978. 
[FR  Doc.77-19206  Filed  7-7-77:8:45  am  | 


Title  22— Foreign  Relations 

CHAPTER  V— UNITED  STATES  INFORMA* 
TION  AGENCY,  DEPARTMENT  OF  STATE 

PART  501— APPOINTMENT  OF  FOREIGN 
SERVICE  INFORMATION  OFFICERS 

Revisions  Reflecting  Current  Procedures 

AGENCY:  U.S.  Information  Agency. 
ACTION:  Final  rule. 

SUMMARY:  These  revisions  reflect  the 
changed  eligibility  requirements  regard¬ 
ing  minimum  age,  and  the  elimination 
of  reference  to  citizenship  of  spouse  in 
the  examination  and  appointment  of  ap¬ 
plicants  for  employment  in  the  Foreign 
Service.  An  administrative  change  in 
rules  and  settlement  of  a  complaint  ne¬ 
cessitated  the  revisions.  These  changes 
will  eliminate  requirements  that  are  no 
longer  considered  necessary. 

EFFECTIVE  DATES:  December  6,  1976 
(age  requirements).  May  20,  1977  (citi¬ 
zenship  requirements),  as  published  in 
the  Agency’s  Manual  of  Operation  and 
Administration. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mary  Jane  Winnett,  Management  Di¬ 
vision,  Office  of  Administration  and 
Management,  U.S.  Information 
Agency,  Washington.  D.C.  20547  (202- 
724-9083). 

SUPPLEMENTARY  INFORMATION: 
The  following  revisions  update  Part  501 
of  the  Agency's  regulations  to  reflect  cur¬ 
rent  procedures  being  followed  by  the 
Board  of  Examiners  for  the  Foreign 
Service. 

1.  In  §  501.6,  paragraph  (b>  is  revised 
to  read  as  follows : 

§  501.6  Written  examination. 

•  •  •  *  « 

(b)  Designation  to  take  written  exam¬ 
ination.  No  person  will  be  permitted  to 
take  a  written  examination  for  appoint¬ 
ment  as  a  Foreign  Service  officer  or  For¬ 
eign  Service  information  officer  who  has 
not  been  specifically  designated  by  the 
Board  of  Examiners  to  take  that  partic¬ 
ular  examination.  Prior  to  each  written 
examination,  the  Board  will  establish  a 
closing  date  for  the  receipt  of  applica¬ 
tions  for  designation  to  take  the  exami¬ 
nation.  No  person  will  be  designated  for 
the  examination  who  has  not,  as  of  that 
closing  date,  filed  an  application  with  the 


Board.  To  be  designated  for  the  written 
examination,  a  candidate,  as  of  the  date 
of  the  examination,  must  be  a  citizen  of 
the  United  States  and  shall  be  at  least 
21  years  of  age. 

2.  In  8  501.9,  paragraph  (a)  is  revised 
to  read  as  follows : 

§  501.9  Certification  for  appointment. 

(a)  Eligibility.  A  candidate  will  not  be 
certified  as  eligible  for  appointment  as  a 
Foreign  Service  information  officer  of 
class  8  unless  the  candidate  is  at  least 
21  years  of  age.  and  is  a  citizen  of  the 
United  States.  A  candidate  may  be  cer¬ 
tified  as  eligible  for  direct  appointment 
to  class  7  if,  in  addition  to  meeting  these 
specifications,  the  candidate  also  has 
additional  qualifications  of  experience, 
education,  and  age  which  the  Board  of 
Examiners  for  the  Foreign  Service  cur¬ 
rently  defines  as  demonstrating  ability 
and  special  skills  for  which  there  is  a 
need  in  the  Foreign  Service.  Recom¬ 
mended  candidates  who  meet  these  re¬ 
quirements  will  be  certified  for  appoint¬ 
ment,  in  accordance  with  the  needs  of 
the  Service,  in  order  of  their  standing  on 
their  respective  registers. 

*  *  *  *  • 

3.  In  8  501.13,  paragraph  (c)(1)  is  re¬ 
vised  as  follows : 

§  501.13  Lateral  entry  appointment  of 
Foreign  Serviee  information  officer*. 
*  •  •  *  * 

(c)  Eligibility  requirements. — (1)  Cit¬ 
izenship.  Each  person  appointed  as  a 
Foreign  Service  information  officer  must 
be  a  citizen  of  the  United  States. 

*  *  *  * 

4.  In  8  501.14,  paragraph  (a>(l)  is  re¬ 
vised  to  read  as  follows : 

§  501.14  Reappointment  of  Foreign 
Service  information  officer*. 

(a)  Requirements  for  reappointment. 
(1)  On  the  date  of  apolication.  each  ap¬ 
plicant  must  be  a  citizen  of  the  United 
States. 

*  *  •  *  * 

Effective  date:  These  provisions  and 
amendments  were  effective  December  6. 
1976.  and  May  20.  1977,  as  published  in 
the  Agency’s  Manual  of  Operations  and 
Administration. 

John  E.  Reinhardt, 

Director. 

|FR  Doc.77-19397  Filed  7-7-77:8:45  am) 


Title  24 — Housing  and  Urban  Development 

CHAPTER  XX— OFFICE  OF  THE  ASSISTANT 
SECRETARY  FOR  CONSUMER  AFFAIRS 
AND  REGULATORY  FUNCTIONS.  DE 
PARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

|  Docket  No  R-77-390 1 

PART  3282— MOBILE  HOME  PROCEDURAL 
AND  ENFORCEMENT  REGULATIONS 

Certification  Label — Elimination  of 
Deadline  for  Use  of  Original  Language 

AGENCY:  Department  of  Housing  and 

Urban  Development. 

ACTION:  Final  rule. 
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SUMMARY :  This  amendment  eliminates 
the  June  30.  1977,  deadline  for  use  of 
the  original  version  of  the  mobile  home 
certification  label.  That  deadline  was  es¬ 
tablished  at  the  time  the  original 
language  of  the  label  was  changed.  This 
amendment  will  permit  the  existing 
stock  of  labels  to  be  exhausted. 

EFFECTIVE  DATE:  July  8.  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Russell  H.  Dawson,  Director.  Mobile 
Home  Standards  Division,  Office  of  the 
Assistant  Secretary  for  Neighborhoods, 
Voluntary  Associations  and  Consumer 
Protection,  Department  of  Housing 
and  Urban  Development,  Washington, 
D.C.,  20410.  Phone  number  202-755- 
7970. 

SUPPLEMENTARY  INFORMATION: 
If  the  June  30,  1977  deadline  remained 
in  effect,  the  exfcess  labels  would  have 
to  be  destroyed  at  a  cost  of  approxi¬ 
mately  $30,905.00.  This  cost  would  be  ab¬ 
sorbed  by  the  Department  and  ultimately 
passed  on  to  the  industry  or  the  tax¬ 
payer.  The  elimination  of  deadline  will 
permit  use  of  all  of  the  original  labels. 

The  January  12,  1977  rule  stated  that 
all  labels  in  the  inventories  of  Produc¬ 
tion  Inspection  Primary  Inspection 
Agencies  (IPIAs),  as  of  December  31, 
1976.  shall  be  used  up  before  labels  with 
the  new  language  may  be  used.  This  date 
is  being  changed  to  March  15.  1977.  This 
is  necessary  because  the  December  31, 
1976  date  was  chosen  on  tjfte  basis  of  in¬ 
correct  information.  The  Department 
believed  that  no  labels  containing  the 
original  language  would  enter  IPIA  in¬ 
ventories  after  December  31,  1976.  How¬ 
ever,  it  now  appears  that  some  such 
labels,  ordered  before  the  January  12 
rule,  may  have  entered  IPIA  inventories 
as  late  as  March  15,  1977.  Therefore,  to 
assure  that  such  labels  need  not  be  de¬ 
stroyed,  and  to  avoid  the  cost  of  such 
destruction  the  Department  is  changing 
the  relevant  date  to  March  15, 1977.  Once 
inventories  held  by  IPIAs  as  of  March 
15,  1977  are  exhausted,  only  labels  con¬ 
taining  the  new  language  shall  be  used. 

The  Department  believes  that  this 
amendment  will  have  no  substantive  im¬ 
pact.  While  it  may  result  in  some  manu¬ 
facturers  using  the  original  label  lan¬ 
guage  longer  than  would  be  required 
under  the  current  rule,  the  Department 
stated  in  Enforcement  Bulletin  H-l-76, 
issued  on  June  21,  1976,  at  41  F.R.  24973. 
that  the  change  in  the  language  of  the 
label  would  have  no  substantive  impact. 
Therefore,  this  deadline  extension  will 
also  have  no  substantive  Impact. 

The  Department  has  determined  that 
it  would  be  unnecessary  to  issue  this 
amendment  for  public  comment  before 
issuing  it  as  a  final  rule.  The  basis  for 
this  determination  is  the  fact,  as  stated 
above,  that  this  amendment  will  have  no 
substantive  impact. 

A  Finding  of  Inapplicability  of  Section 
102(2)  (c)  of  the  National  Environmental 
Policy  Act  of  1969  has  been  made  in  ac¬ 
cordance  with  HUD  Handbook  1390.1.  It 
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is  available  for  public  inspection  in  the 
office  of  the  Rules  Docket  Clerk,  Room 
5218,  U  S.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  during 
normal  business  hours. 

It  is  hereby  certified  that  the  eco¬ 
nomic  and  inflationary  impacts  of  this 
amendment  have  been  carefully  evalu¬ 
ated  in  accordance  with  OMB  Circular 
A-107. 

Accordingly,  24  CFR  3282.362(0  (2)  (i) 
(C)  is  amended  to  read  as  follows: 

§  3282.362  Production  Inspection  Pri¬ 
mary  Inspection  Agencies  (IPIAs). 

•  •  •  •  • 

(C)  *  *  * 

(2)  *  *  • 

ti)  *  *  * 

(C)  The  label  shall  read  as  follows: 

As  evidenced  by  this  label  No.  ABC  000  001, 
the  manufacturer  certifies  to  tile  best  of  the 
manufacturer's  knowledge  and  belief  that 
this  mobile  home  has  been  Inspected  In  ac¬ 
cordance  with  the  requirements  of  the  De¬ 
partment  of  Housing  and  Urban  Develop¬ 
ment  and  Is  constructed  In  conformance 
with  the  Federal  Mobile  Home  Construction 
and  Safety  Standards  In  effect  on  the  date  of 
manufacture.  See  Data  Plate. 


However,  labels  containing  the  lan¬ 
guage  specified  in  24  CFR  3282.362  as  is¬ 
sued  on  May  13,  1976,  at  41  FR  19869, 
shall  be  used  until  inventories  held  by 
IPIAs  as  of  March  15,  1977,  are  ex¬ 
hausted.  After  such  inventories  are  ex¬ 
hausted.  only  labels  containing  the  lan¬ 
guage  stated  above  shall  be  used. 

(Sec.  625,  National  Mobile  Home  Construc¬ 
tion  and  Safety  Standards  Act  of  1974  (42 
U.S.C.  5424):  sec.  7(d),  Department  of  Hous¬ 
ing  and  Urban  Development  Act  (42  U.S.C. 
3535(d).) 


Issued  at  Washington,  D.C.,  July  5, 
1977. 


Geno  C.  Baronx, 
Assistant  Secretary  for  Neigh¬ 
borhoods.  Voluntary  Associa¬ 
tions  and  Consumer  Protec¬ 
tion. 


|  FR  Doc.77-19557  Filed  7-7-77:8:45  amj 


Title  32 — National  Defense 

CHAPTER  I— OFFICE  OF  SECRETARY  OF 
DEFENSE 

SUBCHAPTER  P— RECORDS 

PART  290a— DEFENSE  CONTRACT  AUDIT 
AGENCY,  PRIVACY  ACT  Of  1974 

Implementation;  Correction 

AGENCY :  Defense  Contract  Audit 
Agency,  DOD. 

ACTION:  Correction. 

SUMMARY:  The  Defense  Contract 
Audit  Agency  corrects  its  Privacy  Act 
regulations  to  reflect  delegation  to  the 
Director,  Defense  Contract  Audit 
Agency,  authority  to  exempt  from  dis¬ 
closure  certain  information  to  the  pub¬ 
lic.  This  provision  was  published  in  the 
final  adoption  of  rules;  however,  through 
oversight,  it  was  published  in  the  pream- 
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ble  rather  than  as  paragraph  (d)  of 
§  290a  9,  Exemptions. 

EFFECTIVE  DATE:  September  27,  1975. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Sybil  L.  Taylor,  Records  Administra¬ 
tor,  Room  4A320,  Cameron  Station, 
Alexandria,  VA  22314.  Telephone:  202- 
274-7285. 

SUPPLEMENTARY  INFORMATION: 
On  August  26,  1975,  there  was  published 
in  the  Federal  Register  (40  FR  37504) 
a  proposal  to  change  32  CFR  Part  290 
by  adding  Part  290a  to  implement  the 
provisions  of  the  Privacy  Act  of  1974 
(Pub.  L.  93-579,  5  U.S.C.  552a)  within 
the  Defense  Contract  Audit  Agency.  The 
proposal  delegated  to  the  Director,  De¬ 
fense  Contract  Audit  Agency,  the 
authority  to  exempt  from  disclosure  cer¬ 
tain  information  to  the  public.  Interested 
parties  were  given  the  opportunity  to 
submit  comments.  No  unfavorable  com¬ 
ments  were  received. 

On  Friday,  November  28, 1975,  FR  Doc. 
75-32008.  there  was  published  In  the  Fed¬ 
eral  Register  (40  FR  55537)  a  final 
adoption  of  rules,  effective  September  27. 
1975.  The  preamble  of  the  final  adoption, 
rather  than  subparagraph  (d)  of 
§  290a.9,  Exemptions,  contained  the  De¬ 
fense  Contract  Audit  Agency’s  imple¬ 
mentation  of  5  USC  552a  (j)  and  (k). 

Accordingly,  the  text  of  32  CFR  Part 
290a  is  corrected  by  adding  the  follow¬ 
ing  paragraph  (d)  after  §  290a.9(c)  (7) : 

§  290a. 9  Exemption*. 

+  +  *  *  * 

(d)  Section  5  USC  552a  (j)  and  (k) 
authorize  an  agency  head  to  exemDt  cer¬ 
tain  systems  of  records  or  parts  of  cer¬ 
tain  systems  of  records  from  some  of  the 
requirements  of  the  act.  All  systems  of 
records  maintained  by  the  Defense  Con¬ 
tract  Audit  Agency  shall  be  exempt  from 
the  requirements  of  5  U.SC.  552a(d> 
pursuant  to  5  USC  552a(k)(l)  to  the 
extent  that  the  system  contains  any  in¬ 
formation  properly  classified  under 
Executive  Order  11652.  “Classification 
and  Declassification  of  National  Security 
Information  and  Material.”  dated  March 
8.  1972  (37  FR  10053.  May  19.  1972)  and 
which  is  required  by  the  Executive  Order 
to  be  kept  secret  in  the  interest  of  na¬ 
tional  defense  or  foreign  policy.  This 
exemption,  which  may  be  applicable  to 
parts  of  all  systems  of  records,  is  neces¬ 
sary  because  certain  record  systems  not 
otherwise  specifically  designated  for  ex¬ 
emptions  may  contain  isolated  informa¬ 
tion  which  has  been  properly  classified. 

Dated:  June  24. 1977. 

Frederick  Neuman, 

Director. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives.  Office  of  the  As¬ 
sistant  Secretary  of  Defense 
(Comptroller) . 

July  5.  1977. 

(FR  Doc.77-19482  Filed  7-7-77:8:45  ami 
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Title  39 — Postal  Service 
CHAPTER  I — U.S.  POSTAL  SERVICE 

PART  601— PROCUREMENT  OF 
PROPERTY  AND  SERVICES 

Addition  of  New  Section  to  Postal 
Contracting  Manual 

AGENCY:  Postal  Service. 

ACTION:  Pinal  rule. 

SUMMARY :  A  recent  amendment  to  the 
Postal  Contracting  Manual  (Transmittal 
Letter  24)  added,  among  other  things,  a 
new  section  26  dealing  with  transporta¬ 
tion  and  traffic  management  policies  and 
procedures  in  the  procurement  of  sup¬ 
plies  and  services.  This  makes  necessary 
the  following  revision  of  39  CFR  601.103. 
which  lists  and  describes  each  section  of 
the  Manual. 

EFFECTIVE  DATE:  July  8, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  J.  Jones  (202-245-4603). 

Accordingly,  39  CFR  is  amended  as 
follows: 

In  §  601.103  paragraphs  (t),  (u),  (v), 
and  (w)  are  redesignated  (u),  (v),  (w), 
and  (x)  respectively;  new  paragraph  <t) 
is  added  and  redesignated  paragraph  (v) 
is  revised  to  read  as  follows : 

§  601.103  Content  of  Postal  Contracting 
Manual. 

•  *  •  •  » 

-  (t)  Section  26  prescribes  policies  and 
procedures  for  the  application  of  trans¬ 
portation  and  traffic  management  con¬ 
siderations,  in  procurement  of  supplies 
and  services. 

•  *  *  •  * 

(v)  Sections  4,  13,  17,  21,  23,  and  25 
are  reserved  for  future  use. 

(5  U.S.C.  552(a)  (39  U.S.C.  401).) 

W.  Allen  Sanders, 
Assistant  General  Counsel, 
Legislative  Division. 

| PR  Doc.77-19464  Filed  7-7-77; 8: 45  am] 


PART  601— PROCUREMENT  OF 
PROPERTY  AND  SERVICES 

Miscellaneous  Amendments  to  Postal 
Contracting  Manual 

AGENCY:  Postal  Service. 

ACTION:  Final  rule. 

SUMMARY:  The  Postal  Service  hereby 
announces  revisions  of  the  Postal  Con¬ 
tracting  Manual.  The  revisions  add  a 
new  section  dealing  with  transportation 
and  traffic  management  policies  and  pro¬ 
cedures  in  the  procurement  of  supplies 
and  services.  The  new  section,  which 
adopts  policies  similar  to  those  found 
in  the  Armed  Services  Procurement  Reg¬ 
ulations,  treats  in  depth  matters  not 
previously  fully  covered  in  the  Manual 
Three  other  parts  of  the  Manual  are  also 
revised  to  be  consistent  with  the  pro¬ 
visions  of  the  added  section. 

EFFECTIVE  DATE:  July  8, 1977. 
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FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  J.  Jones  (202-245-4603). 

SUPPLEMENTARY  INFORMATION: 
The  Postal  Contracting  Manual,  which 
has  been  incorporated  by  reference  in 
the  Federal  Register  (see  39  CFR  601.- 
100),  has  been  amended  by  the  issu¬ 
ance  of  Transmittal  Letter  24.  dated 
June  10, 1977. 

In  accordance  with  39  CFR  601.105 
notice  of  these  changes  is  hereby  pub¬ 
lished  in  the  Federal  Register  as  an 
amendment  to  that  section  and  the  text 
of  the  changes  is  filed  with  the  Direc¬ 
tor,  Office  of  the  Federal  Register.  Sub¬ 
scribers  to  the  basic  Manual  will  receive 
these  amendments  from  the  Government 
Printing  Office.  (For  other  availability  of 
the  Postal  Contracting  Manual,  see  39 
CFR  601.104.) 

Description  of  these  amendments  to 
the  Postal  Contracting  Manual  follows: 

Section  1 — General  Provisions 

1.  Paragraph  1-102  has  been  revised 
to  clarify  the  provisions  concerning  ap¬ 
plicability  of  the  Manual. 

Section  2 — Purchase  By  Formal 
Advertising 

2.  Paragraph  2-203.3  has  been  revised 
to  update  the  provisions  on  the  place  and 
method  of  delivery  of  supplies,  and  to  aid 
a  cross-reference  to  new  section  26. 

Section  7 — Contract  Clauses 

3.  Paragraph  7-203.28  has  been  added 
to  set  forth  a  new  required  clause.  Com¬ 
mercial  Bill  of  Lading  Notation,  for  cost 
reimbursement  type  contracts.  The  pur¬ 
pose  of  this  clause  is  to  insure  that  the 
Postal  Service  receives  the  benefit  of  any 
existing  special  freight  rates  for  trans¬ 
portation  of  supplies. 

Section  26 — Transportation  of  Sup¬ 
plies  and  Equipment 

4.  Section  26  has  been  added  to  pre¬ 
scribe  policies  and  procedures  for  the  ap¬ 
plication  of  transportation  and  traffic 
management  considerations  in  the  pro¬ 
curement  of  supplies  and  equipment. 

In  consideration  of  the  foregoing,  39 
CFR  601.105  is  amended  by  adding  the 
following  to  §  601.105: 

§  601.105  Amendment  to  the  Postal 

Contracting  Manual. 


Atnendmcnts  to  postal  contracting  manual 


Transmittal 

Federal 

letter 

Dated 

Register 

publication 

24 . 

June  10,1977 

•  • 

42  FR  35158 

(5  U.S.C.  552(a) 

(39  U.S.C.  401,  404.  410,  411, 

2008).) 


W.  Allen  Sanders, 
Assistant  General  Counsel, 
Legislative  Division. 
| FR  Doc.77-19465  Filed  7-7-77:8:45  am] 


Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 
SUBCHAPTER  E— PESTICIDE  PROGRAMS 

|FRL  759-2;  OPP-300011A] 

PART  180— TOLERANCES  AND  EXEMP¬ 
TIONS  FROM  TOLERANCES  FOR  PESTI¬ 
CIDE  CHEMICALS  IN  OR  ON  RAW  AGRI 
CULTURAL  COMMODITIES 

Certain  Inert  Ingredients  in  Pesticide 
Formulations 

AGENCY:  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency  (EPA) . 

ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  ex¬ 
emptions  from  the  requirement  of  a  tol¬ 
erance  for  certain  inert  ingredients  used 
in  pesticide  formulations.  The  exemp¬ 
tions  were  requested  by  six  firms.  This 
rule  will  permit  the  use  of  these  inert  in¬ 
gredients  in  pesticide  formulations  ap¬ 
plied  to  growing  crops  or  raw  agricultural 
commodities  after  harvest. 

EFFECTIVE  DATE:  July  8,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  David  L.  Ritter,  Registration  Divi¬ 
sion  (WM-567),  Office  of  Pesticide 
Programs.  EPA,  401  M  Street  SW„ 
Washington,  D.C.  (202-426-2680) . 

SUPPLEMENTARY  INFORMATION: 
On  March  14,  1977,  the  EPA  published 
a  notice  of  proposed  rulemaking  in  the 
Federal  Register  (42  FR  13842)  to 
amend  40  CFR  180.1001  by  exempting 
certain  pesticide  chemicals  which  are  ad¬ 
ditional  inert  (or  occasionally  active) 
ingredients  in  pesticide  formulations 
from  tolerance  requirements  under  pro¬ 
visions  of  Section  408(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act.  Two 
comments  were  received  in  response  to 
this  notice.  One  comment  pointed  out  a 
typographical  error  in  connection  with 
polyoxyethylated  primary  amine.  (The 
range  given  was  Ci.-Cis  instead  of  C1(- 
C«>. 

A  second  comment  stated  that  1,2- 
benzisothiazolin-3-one  is  very  closely  re¬ 
lated  to  saccharin,  a  suspected  carcino¬ 
gen,  and  that  approval  should  be  held 
up  pending  further  information  from  the 
manufacturer.  Based  on  these  comments, 
the  typographical  error  is  corrected,  and 
1,2-benzisothiazolin  is  deleted  from  the 
list  of  inert  ingredients.  No  requests  for 
referral  to  an  advisory  committee  were 
received  by  the  Agency  with  regard  to 
this  notice.  It  has  been  concluded  that 
the  amendment  will  protect  the  public 
health  and,  therefore,  that  the  amend¬ 
ment  to  the  regulations  should  be  adopt¬ 
ed  with  the  recommended  changes. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  August  8, 
1977,  file  written  objections  with  the 
Hearing  Clerk,  EPA,  Room  1019,  East 
Tower,  401  M  Street  SW.,  Washington, 
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DC.  20460.  Such  objections  should  be 
submitted  in  quintuplicate  and  should 
specify  both  the  provisions  of  the  regula¬ 
tion  deemed  to  be  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify  the 
relief  sought. 


Effective  on  July  8, 1977,  Part  180,  Sub¬ 
part  D,  §  180.1001  is  amended  as  set  forth 
below. 

(Sec.  408(e),  Federal  Food.  Drug  and  Coe¬ 
metic  Act  (21  U.S.C.  346a(e) ) .) 

Dated:  June  30,  1977. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 


Part  180,  Subpart  D,  §  180.1001  is  amended  by  (1)  revising  the  entry  “Poly- 
oxyethylated  primary  (C„-C)  *  *  *  in  paragraph  (d)  by  amending  the  limits  and 
(2)  alphabetically  inserting  new  items  in  paragraphs  (c)  and  (d),  to  read  as 
follows : 

§  180.1001  Exemptions  front  the  requirement  of  a  tolerance. 

•  •  •  •  •  •  • 

(C)  *  •  * 


inert  ingredient 


Limits 


Uses 


Monoammonium  phosphate .  No  more  than  3.75  pet  by  weight  Postharvest  fumigation  in  formulation 

in  formulation.  with  aluminum  phosphide. 


6odlum  alpha-olefin  sulfonate  (sodium 
<Ci«-Cu)  olefin  sulfonate). 


Surfactants,  related  adjuvants  of  sur 
fartants. 


(d)  *  *  * 

Inert  ingredients  Limits  Uses 


Alpha-alkyl  (Cj»-Ci!)-omega-hydroxypoly(oxyethylene)  .  .  Surfactants,  related  ad- 

polyfoxypropylenei  copolymer;  poly(oxyethylene)  con-  juvants  of  surfactants. 

tent  is  11-15  moles;  poly(oxypropylene)  content  is  1-3 

moles. 


(Phthalocyaninato(2-))  copper;  (C.I.  pigment  blue  No.  15).  When  used  as  a  colorant  Coloring  agent,  pigment. 

in  low-density  plastic 
films. 

•  •  •  •  •  •  * 

Polyoxyethylated  primary  amine  (Cm-Cii),  the  fatty  amine  Applied  prior  to  planting  Surfactant, 
is  derived  from  an  animal  source  and  contains  3  pet  of  any  crop,  or  as  direct- 

water;  the  poly(oxyethylene)  content  averages  20  moles.  ed  spray  around  the 

base  of  any  crop. 


[FR  Doc.77-19373  Filed  7-7-77:8:45  am| 


SUBCHAPTER  N— EFFLUENT  LIMITATIONS  AND 
GUIDANCE 

[FRL  758-3) 

PART  419— PETROLEUM  REFINING  POINT 
SOURCE  CATEGORY  PRETREATMENT 
STANDARDS  FOR  EXISTING  SOURCES 

Interim  Final  Rule;  Extension  of  Comment 
Period 

AGENCY :  Environmental  Protection 
Agency. 

ACTION :  Interim  final  rule. 

SUMMARY :  This  action  extends  the 
deadline  for  the  receipt  of  comments  on 
the  interim  final  rulemaking  establish¬ 
ing  pretreatment  standards  for  existing 
sources  for  the  petroleum  refining  point 
source  category  (42  FR  15684,  March  23, 
1977).  The  deadline  is  moved  to  August 
15.  1977. 

EFFECTIVE  DATE:  This  extension  be¬ 
comes  effective  July  8, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 


Harold  B.  Coughlin,  Effluent  Guide¬ 
lines  Division  (WH-552),  Environ¬ 
mental  Protection  Agency,  401  M 
Street  SW„  Washington,  D.C.,  20460 
(202-426-2560). 

SUPPLEMENTARY  INFORMATION: 
On  March  23,  1977,  the  Agency  published 
a  notice  of  interim  final  rulemaking  es¬ 
tablishing  pretreatment  standards  for 
the  petroleum  refining  point  source  cate¬ 
gory  (42  FR  15684,  March  23,  1977) .  This 
notice  stated  that  the  Development  Doc¬ 
ument  and  Economic  Impact  Analysis 
were  available  to  the  public  and  provided 
for  a  60  day  comment  period.  Delays  in 
completing  these  documents  for  public 
release  require  that  additional  time  be 
allowed  for  public  review.  Therefore  the 
comment  period  is  being  extended  to 
August  15, 1977. 

Dated:  June 30. 1977. 

Thomas  C.  Jodmng, 
Assistant  Administrator  for 
Water  and,  Hazardous  Materials. 

|  FR  Doc.77-19372  Filed  7-7-77;  8 :45jim| 


Title  49 — Transportation 

CHAPTER  II— FEDERAL  RAILROAD  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
TRANSPORTATION 

(Docket  No.  76-01) 

PART  258— REGULATIONS  GOVERNING 
SECTION  505  OF  THE  RAILROAD  RE¬ 
VITALIZATION  AND  REGULATORY  RE¬ 
FORM  ACT  OF  1976,  AS  AMENDED 

Final  Standards  for  Evaluation  and  Other 
Miscellaneous  Amendments 

Correction 

In  FR  Doc.  77-15923  appearing  at  page 
28976  in  the  issue  for  Monday,  June  6, 
1977,  on  page  28985,  third  column,  in  the 
first  line  of  8  258.27(b)  (1)  (vi)  the 
phrase  “Are  located  in  a  corridor”  should 
read  “Are  not  located  in  a  corridor”. 


CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

(Ex  Parte  No.  2411 

PART  1033— CAR  SERVICE 

Investigation  of  Adequacy  of  Railroad 
Freight  Car  Ownership,  Car  Utilization, 
Distribution,  Rules  and  Practices 

June  28.  1977. 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION :  Car  service  rule. 

SUMMARY :  This  car  service  rule  denies 
the  petition  of  Construction  Aggregate 
Rail  Shippers  Conference,  Inc.,  to  modify 
car  service  rules  previously  prescribed  in 
this  proceeding  and  to  revise  the  en¬ 
dorsed  adequacy  of  car  ownership  for¬ 
mula. 

EFFECTIVE  DATE :  August  4,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mrs.  Janice  M.  Rosenak,  Deputy  Direc¬ 
tor,  Section  of  Rates,  Office  of  Proceed¬ 
ings,  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C.  20423,  202-275- 
7693. 

SUPPLEMENTARY  INFORMATION: 
Petitioner’s  proposal  was  designed  to 
place  the  burden  of  car  ownership  and 
supply  on  the  originating  class  I  railroad; 
to  expedite  movement  of  freight  cars 
back  to  the  owning  carrier’s  lines;  and 
to  give  the  freight  car  owner  more  con¬ 
trol  over  the  use  of  its  cars  by  other 
railroads.  The  petition  was  denied  on  the 
grounds  that  petitioner  had  failed  to  pro¬ 
vide  a  convincing  argument  for  abandon¬ 
ing  the  present  adequacy  of  freight  car 
ownership  formula  which  is  based  on  the 
principal  that  freight  car  ownership  is  a 
joint  duty  of  all  carriers  participating 
in  interlir\e  movements,  and  that  the  re¬ 
strictions  on  use  permitted  by  the  pro¬ 
posed  car  service  rules  could  encourage 
empty  mileage  and  result  in  less  efficient 
utilization  of  the  national  fleet. 
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This  document  (order)  also  stated  that 
no  further  action  was  contemplated  with 
respect  to  the  show  cause  order  346  I.C.C. 
497.  That  order  required  the  carriers  to 
show  cause  why  they  should  not  be  re¬ 
quired  to  purchase  specified  amounts  of 
equipment.  The  Commission  indicated 
that  a  number  of  its  proceedings  designed 
to  encourage  voluntary  acquisition  of 
freight  cars  has  made  the  directive  ap¬ 
proach  envisioned  in  the  show  cause 
order  inappropriate  and  unnecessary. 

The  order  also  discontinued  this  pro¬ 
ceeding.  The  proceeding  had  been  held 
open  by  the  report  335  I.C.C.  264.  in 
order  that  weaknesses  in  the  prescribed 
car  service  rules  and  the  car  ownership 
formula  might  be  exposed  and  corrected. 
The  Commission  reasoned  that  the  rules 
and  formula  had  been  in  effect  sufficient 
time  to  discover  and  correct  such  flaws 
as  the  proceeding  had  been  held  open 
to  expose.  The  parties  were  informed  that 
the  closing  of  the  proceeding  would  not 
affect  the  previously  prescribed  car  serv¬ 
ice  rules  presently  in  effect  or  the  fleet 
adequacy  reporting  requirements  im¬ 
posed  at  335  I.C.C.  309. 

.  H.  G.  Homme,  Jr., 

Acting  Secretary. 

[PR  Doc.77-19424  Piled  7-7-77; 8: 45  am] 


[Ex  Parte  No.  MC-95] 

PART  1063— REGULATIONS  GOVERNING 
THE  ADEQUACY  OF  INTERCITY  MOTOR 
COMMON  CARRIER  PASSENGER  SERV¬ 
ICE 

Interstate  Transportation  of  Passengers  by 
Motor  Common  Carriers;  Adequacy  of 
Service,  Equipment,  and  Facilities;  Cor¬ 
rection 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION:  Correction  of  final  rule. 

SUMMARY:  By  notice  published  in  the 
Federal  Register  (42  FR  29309-29311 
(1977) ),  the  Interstate  Commerce  Com¬ 
mission  announced  that  it  had  adopted 
certain  regulations  designed  to  improve 
the  adequacy  of  service  provided  by  in¬ 
tercity  motor  common  carriers  of  pas¬ 
sengers.  The  purpose  of  this  document 
is  to  notify  interested  persons  that  para¬ 
graph  (f)  (1)  of  §  1063.4,  appearing  at  42 
FR  29310  contains  an  inadvertent  error, 
namely  “*  •  •  such  forms  shall  be  con¬ 
sidered  the  same  as  a  claim  in  accord¬ 
ance  with  the  provisions  of  49  CFR  1005 
in  the  event  the  baggage  is  not  recovered 
within  ten  days  after  filing.”  The  ten  day 
period  specified  in  the  above-quoted 
phrase  should  have  read  “15  day  period” 
so  that,  as  corrected,  paragraph  (f)(1) 
reads  as  set  forth  below. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Michael  Erenberg,  Assistant  Dep¬ 
uty  Director,  Section  of  Operating 
Rights,  Interstate  Commerce  Commis¬ 
sion,  12th  and  Constitution  Avenue 
NW„  Washington,  D.C.  20423  (202- 

275-7292). 


SUPPLEMENTARY  INFORMATION: 
Section  1063.4(f)  G)  is  corrected  to  read 
as  follows: 

§  1063.4  Baggage  service. 

***** 

(f)(1)  Checked  baggage  which  can¬ 
not  be  located  within  one  hour  after  the 
arrival  of  the  bus  upon  which  it  is  sup¬ 
posed  to  be  transported  shall  be  desig¬ 
nated  as  lost  baggage.  The  passenger 
shall  be  notified  by  the  carrier  at  that 
time  and  appropriate  tracing  forms  shall 
be  furnished  to  the  passenger  for  com¬ 
pletion  and  filing  with  the  carrier  or  its 
agent.  Such  forms  shall  be  considered 
the  same  as  a  claim  in  accordance  with 
the  provisions  of  49  CFR  Part  1005  in 
the  event  the  baggage  is  not  recovered 
within  15  days  after  filing. 

•  •  *  *  * 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.77-19423  Filed  7-7-77:8:45  am] 


Title  50 — Wildlife  and  Fisheries 

CHAPTER  VI— FISHERY  CONSERVATION 
AND  MANAGEMENT,  NATIONAL  OCE¬ 
ANIC  AND  ATMOSPHERIC  ADMINISTRA¬ 
TION,  DEPARTMENT  OF  COMMERCE 

PART  661— SALMON  FISHERY 

Amendment  to  Emergency  Regulations 
Repromulgated 

AGENCY :  National  Oceanic  and  Atmos¬ 
pheric  Administration  (NOAA),  Com¬ 
merce. 

ACTION :  Amendment  to  Emergency 
Regulations  Repromulgated. 

SUMMARY:  This  rule  extends  the 
amendments  (42  FR  26580)  published  on 
May  24,  1977  to  the  emergency  regula¬ 
tions  of  the  commercial  and  recreational 
salmon  fisheries  off  the  coasts  of  Wash¬ 
ington,  Oregon,  and  California  for  an 
additional  16  days  from  July  9  to  July  24, 
1977  inclusive.  This  extension  is  consist¬ 
ent  with  the  termination  date  of  the  ini¬ 
tial  emergency  regulations  published  in 
the  Federal  Register  on  April  26,  1977 
and  repromulgated  for  an  additional  45 
days  until  July  24, 1977. 

EFFECTIVE  DATE:  0001  hours  July  9, 
1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Donald  R.  Johnson,  Northwest  Re¬ 
gional  Director,  National  Marine  Fish¬ 
eries  Services,  Seattle,  Washington 
98109.  206-442-7575. 
SUPPLEMENTARY  INFORMATION: 
On  May  24,  1977,  the  Director,  National 
Marine  Fisheries  Service  published 
amendments  to  emergency  regulations  in 
the  Federal  Register  (42  FR  26580)  that 
provided  for  changes  in  the  minimum 
length  of  Chinook  salmon  from  26  to  28 
inches,  changes  in  the  opening  and  clos¬ 
ing  dates  in  Management  Areas  A 
through  E,  and  recognized  the  rights  of 
the  Makah  Indian  Tribe.  These  amend¬ 
ments  to  the  emergency  regulations  are 
to  terminate  on  July  8,  1977.  The  initial 


emergency  regulations  will  terminate  on 
July  24.  1977. 

Therefore,  the  amendments  to  the 
emergency  regulations  adopted  on  May 
24,  1977  are  continued  in  effect  for  16 
days  from  0001  hours,  July  9.  1977  to 
2400  hours  July  24,  1977  inclusive  unless 
sooner  amended  or  terminated  by  appro¬ 
priate  public  notice. 

Dated  this  5th  day  of  July  1977,  at 
Washington,  D  C. 

Winfred  H.  Meibohm, 
Associate  Director, 
National  Marine  Fisheries  Service. 

[FR  Doc.77-19527  Filed  7-7-77:8:45  am] 


Title  10 — Energy 

CHAPTER  I— NUCLEAR  REGULATORY 
COMMISSION 

PART  70— SPECIAL  NUCLEAR  MATERIAL 
Export  Requirement  Exemption 

AGENCY :  U.S.  Nuclear  Regulatory 
Commission  (NRC). 

ACTION:  Final  Rule. 

SUMMARY:  As  a  result  of  a  request 
from  the  National  Aeronautics  and 
Space  Administration  to  export  special 
nuclear  material  to  the  Soviet  Union  for 
use  in  a  joint  space  experiment,  and  in 
order  to  facilitate  U.S.  participation  in 
international  programs  pursuant  to 
intergovernmental  cooperative  agree¬ 
ments,  NRC  is  amending  its  regulations 
to  exempt  U.S.  Government  agencies 
from  the  requirements  for  an  export  li¬ 
cense  for  small  quantities  of  special  nu¬ 
clear  material  intended  for  use  in  U.S. 
Government  sponsored  or  cooperative 
activities  in  foreign  countries. 

EFFECTIVE  DATE:  July  8,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  R.  Neal  Moore,  Office  of  Interna¬ 
tional  Programs,  U.S.  Nuclear  Regula¬ 
tory  Commission,  Washington,  D.C. 
20555,  Telephone:  (301)  492-7984. 

SUPPLEMENTARY  INFORMATION: 
Section  57d.  of  the  Atomic  Energy  Act, 
42  U.S.C.  2092,  authorizes  the  Commis¬ 
sion  to  “exempt  certain  classes  or  quan¬ 
tities  of  special  nuclear  material  or  kinds 
of  uses  or  users  from  the  requirements 
for  a  license  *  *  *  when  it  makes  a  find¬ 
ing  that  the  exemption  *  •  *  would  not 
be  inimical  to  the  common  defense  and 
security  and  would  not  constitute  an  un¬ 
reasonable  risk  to  the  health  and  safety 
of  the  public.”  To  date  the  Commission 
has  not  exercised  this  authority. 

Reoently,  the  Commission  has  received 
a  request  from  the  National  Aeronautics 
and  Space  Administration  to  export  to 
the  USSR  0.65  gram  of  high-enriched 
uranium  (special  nuclear  material)  for 
use  in  a  joint  US/USSR  space  experi¬ 
ment  to  take  place  soon  pursuant  to  the 
US/ USSR  Space  Cooperation  Agree¬ 
ments  of  1972  and  1977.  Under  present 
regulations,  the  Commission  is  precluded 
from  issuing  an  export  license  for  this 
material  because  there  is  no  agreement 
for  cooperation  with  the  USSR  pursuant 
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to  section  123  of  the  Atomic  Energy  Act. 
Recently,  another  export  by  Energy  Re¬ 
search  Development  Administration  to 
the  USSR  of  2.0  milligrams  of  pluto¬ 
nium-244.  for  a  scientific  experiment 
with  U.S.  scientists  participating,  has 
been  withheld  in  the  absence  of  an 
agreement  for  cooperation. 

Therefore,  the  Commission  having 
found  that  the  exemption  will  not  be 
inimical  to  the  common  defense  and 
security  and  would  not  constitute  an  un¬ 
reasonable  risk  to  the  health  and  safety 
of  the  public,  has  decided  to  exercise  the 
authority  granted  under  sections  53.  54. 
and  57d.  of  the  Act  to  facilitate  United 
States  participation  in  international 
programs  pursuant  to  intergovernmental 
cooperative  agreements. 

In  view  of  the  urgency  of  the  export 
proposed  and  the  insignificant  amounts 
of  the  material  involved,  and  the  inter¬ 
governmental  cooperative  agreement  un¬ 
der  which  this  experiment  and  others 
would  take  place,  the  Commission  has 
found  that  the  customary  30-day  notice 
of  proposed  rulemaking,  and  public  pro¬ 
cedures  thereon,  are  impracticable  and 
unnecessary  and  good  cause  exists  why 
this  regulation  should  be  made  effective 
upon  publication  in  the  Federal  Register 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Energy  Reorganization  Act  of  1974,  as 
amended,  and  Sections  552  and  553  of 
Title  5  of  the  United  States  Code,  the  fol¬ 
lowing  amendment  to  Title  10,  Chapter  1, 
Code  of  Federal  Regulations,  Part  70  is 
published  as  a  document  subject  to  codi¬ 
fication  and  effective  July  8, 1977. 

A  new  8  70.15  is  added  to  read  as  fol¬ 
lows  : 

§  70.15  Intergovernmental  eooperative 
activities. 

Any  U.S.  Government  agency  is  ex¬ 
empt  from  the  regulations  in  this  part 
and  from  the  requirements  for  a  license 
set  forth  in  section  53  of  the  Atomic 
Energy  Act  to  the  extent  that  such  agen¬ 
cy  exports  up  to  three  (3)  grams  of  any 
type  of  special  nuclear  material  to  be 
used  for  or  in  support  of  activities  au¬ 
thorized  by  intergovernmental  coopera¬ 
tive  agreements  between  the  U.S.  and  a 
foreign  nation,  group  of  nations,  or  in¬ 
ternational  organization,  and  such  agen¬ 
cy  is  required  to  notify  the  Nuclear  Regu¬ 
latory  Commission  of  the  destination  and 
purpose  of  the  export. 

(Secs.  -53,  161.  Pub.  L.  83-703,  68  Stat.  930, 
as  amended.  948,  as  amended  (42  U.S.C.  2073, 
2201):  Sec.  57d.,  Pub.  L.  93-377,  88  Stat. 
475  (42  U.S.C.  2077);  Sec.  201,  Pub.  L.  93-438, 
88  Stat  1243  (42  U.S.C.  6841).) 

Dated  at  Washington,  D.C.,  this  1st 
day  of  July  1977. 

For  the  U.S.  Nuclear  Regulatory  Com¬ 
mission. 

Samuel  J.  Chilk. 

Secretary  for  the  Commission. 
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CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION 

PART  211— MANDATORY  PETROLEUM 
ALLOCATION  REGULATIONS 

PART  212— MANDATORY  PETROLEUM 
PRICE  REGULATIONS 

Treatment  of  Separate  Reservoirs  as 
Stripper  Well  Properties 

AGENCY:  Federal  Energy  Administra¬ 
tion. 

ACTION:  Ruling. 

SUMMARY:  The  appended  Ruling  is  is¬ 
sued  by  the  Federal  Energy  Administra¬ 
tion  (“FEA")  Office  of  General  Counsel 
pursuant  to  10  CFR  205.150  to  set  forth 
FEA’s  determination  as  to  certain  Issues 
that  have  arisen  with  respect  to  the 
proper  treatment  of  separate  reservoirs 
as  stripper  well  properties  after  Septem¬ 
ber  1,  1976.  A  written  comment  on  or  ob¬ 
jection  to  the  appended  Ruling  may  be 
filed  at  any  time  with  the  FEA  Office  of 
General  Counsel  pursuant  to  the  provi¬ 
sions  of  10  CFR  205.153. 

DATES:  Not  applicable. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Rendel  B.  Alldredge  (Office  of  Regula¬ 
tory  Programs',  2000  M  Street,  NW„ 
Room  6212  E,  Washington,  D.C.  20461, 
(202)  254-7886. 


Subsequent  to  issuance  of  the  amended 
definition  of  property,  FEA  received  com¬ 
ments  addressed  to  certain  Issues  raised  by 
the  amendment  (as  well  as  other  Issues  not 
relevant  to  this  Ruling) .  which  were  resolved 
In  "FEA  Ruling  1977-2”  (42  FR  4409.  January 
25,  1977).  In  "Ruling  1977-2"  FEA  deter¬ 
mined  that,  with  respect  to  a  particular 
“right  to  produce  crude  oil”,  once  a  producer 
has  exercised  the  option  to  treat  each  gov- 
ernmentally-recognlzed  separate  reservoir  as 
a  separate  property,  a  reservoir-property  cre¬ 
ated  by  the  exercise  of  that  option  may  not 
qualify  as  a  stripper  well  property  until  It 
has  sustained  production  levels  of  10  barrels 
or  less  per  well  per  day  for  a  consecutive  12- 
month  period,  "commencing  after  the  reser¬ 
voir  has  been  designated  as  a  separate  prop¬ 
erty".  FEA  also  determined  In  "Ruling  1977- 
2"  that,  subject  to  certain  exceptions  not 
relevant  In  the  context  of  this  Ruling,  once 
a  producer  has  elected  to  designate  a  single 
right  to  produce  crude  oil  as  two  or  more 
separate  reservoir-properties,  the  producer 
may  not  redesignate  any  two  or  more  of 
those  separate  reservoirs  as  a  single  property. 

This  Ruling  Is  addressed  only  to  those 
cases  In  which,  subsequent  to  September  1, 
1976.  but  prior  to  February  1,  1977,  produc¬ 
ers  elected  to  designate  single  properties  as 
two  or  more  separate  reservoir-properties 
and  mistakenly  began  to  treat  one  or  more 
of  the  separate  reservoirs  as  stripper  well 
properties  before  such  time  as  the  reservoir- 
properties  had  established  production  rates 
of  10  barrels  or  less  per  well  per  day  for  a 
consecutive  12-month  period  commencing 
after  the  election  to  treat  such  reservoirs  as 
separate  properties. 


Dennis  M.  Moore  (Office  of  General 
Counsel),  12th  and  Pennsylvania  Ave¬ 
nue,  NW„  Room  7132,  Washington, 
DC.  20461,  (202)  566-2085. 


Issued  in  Washington,  D.C.,  June  30, 
1977. 


Eric  J.  Fygi, 
Acting  General  Counsel, 
Federal  Energy  Administration. 


Federal  Energy  Administration 


(Ruling  1977-7] 

POST- SEPTEMBER  I.  1976  TREATMENT  OF 
SEPARATE  RESERVOIRS  AS  STRIPPER  WELL 
PROPERTIES 

Background 

Effective  September  1,  1976,  the  Federal 
Energy  Administration  ("FEA")  amended 
the  definition  of  "property”  in  10  CFR  212.72 
so  that  a  producer  may,  but  Is  not  required 
to.  treat  as  separate  properties  each  separate 
and  distinct  producing  reservoir  subject  to 
a  single  right  to  produce  crude  oil,  provided 
that  the  reservoir  Is  not  In  communication 
with  any  other  reservoir  subject  to  the  same 
right  to  produce:  And  provided.  That  the 
reservoir  Is  recognized  as  such  by  the  ap¬ 
propriate  governmental  regulatory  authority, 
and  where  production  has  been,conslstently 
and  historically  reported  as  such.  The 
amended  definition  of  property  was  Intended 
to  provide  more  realistic  Incentives  under  the 
two  tier  price  system  over  the  longer  term 
of  price  controls  on  domestic  crude  oil.  (See 
41  FR  36172,  August  26.  1976.)  (Prior  to 
September  1,  1976,  a  producer  could  treat 
separate  reservoirs  as  seperate  properties 
only  where  there  were  "separate  and  distinct 
rights  to  produce  crude  oil  from  each  re¬ 
servoir."  (“FEA  Ruling  1975-15”,  40  FR 
40832,  September  4,  1975.) ) 


Discussion 

Since  the  Issuance  of  “Ruling  1977-2,”  FEA 
has  learned  that,  with  respect  to  certain 
properties,  some  producers  elected  to  desig¬ 
nate  a  single  right  to  produce  crude  oil  as 
two  or  more  separate  reservoir-properties 
under  the  mistaken  assumption  that  the 
September  1  amendment  to  the  definition  of 
proper cy  permitted  Immediate  classification 
of  one  or  more  of  those  separate  reservoirs 
as  stripper  well  properties.  While  some  of 
these  producers  desire  to  continue  to  treat 
such  reservoirs  as  separate  properties  because 
of  the  additional  incentives  that  arise  under 
the  September  1,  1976  amendment  to  the 
definition  of  property,  other  producers  may 
not  wish  to  continue  such  separate  property 
treatment,  because  by  treating  the  right  to 
produce  crude  oil  encompassing  several  res¬ 
ervoirs  as  a  single  property,  these  latter 
producers  would  be  permitted  to  produce  and 
sell  greater  quantities  of  new  crude  oil. 

However,  because  of  the  restrictions  con¬ 
tained  in  "Ruling  1977-2”  which  generally 
prohibit  the  redesignation  of  any  two  or  more 
separate  reservoirs  as  a  single  FEA  property, 
and  due  to  the  general  two  month  prohibi¬ 
tion  in  10  CFR  212.72  against  the  certification 
of  volumes  of  crude  oil  as  new  crude  oil, 
some  producers  In  both  categories  may  now 
be  in  a  less  advantageous  position  than  would 
otherwise  have  been  permitted  under  the 
price  regulations.  Accordingly,  FEA  will  per¬ 
mit,  to  the  extent  possible  as  more  fully 
discussed  below,  such  producers  to  be  placed 
In  the  same  position  that  would  have  been 
permitted  under  the  price  regulations  had 
they  not  erroneously  treated  such  separate 
reservoirs  as  stripper  well  properties.  In  no 
Instance,  however,  will  a  producer  be  per¬ 
mitted  to  retain  revenues  obtained  as  a  result 
of  improper  treatment  of  such  a  reservoir  as 
a  stripper  well  property 
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PEA  is  aware  of  the  following  situations 
in  which  a  producer  might  have  been  placed 
in  a  disadvantageous  position  under  the  price 
regulations  because  of  his  mistaken  assump¬ 
tion  that  the  September  1.  1976  amendment 
to  the  definition  of  property  permitted  the 
immediate  treatment  of  separate  reservoirs 
as  stripper  well  properties.  It  is  to  these  situ¬ 
ations  only  that  this  Ruling  is  addressed. 

EXAMPLE  I 

Facts.  Producer  X  elected  to  treat  a  single 
property  as  three  separate  properties  effective 
October  1,  1976,  based  upon  the  recognition 
by  the  appropriate  governmental  regulatory 
authority  of  three  separate  reservoirs  under¬ 
lying  the  property.  However,  Producer  X's 
decision  to  treat  the  separate  reservoirs  as 
separate  properties  was  based  solely  upon  the 
mistaken  assumption  that  Reservoir  A  could 
be  classified  as  a  stripper  well  property  effec¬ 
tive  October  1,  1976.  Producer  X  would  not 
otherwise  have  elected  to  treat  the  single 
property  as  three  separate  properties,  because 
to  do  so  would  have  resulted  in  lower  volumes 
of  new  crude  oil  produced  and  sold  from  the 
three  reservoir  properties  than  would  have 
been  produced  and  sold  had  Producer  X  con¬ 
tinued  to  treat  the  three  reservoirs  as  a  single 
FEA  ■property.  For  the  months  of  October 
1976  through  January  1977,  Producer  X  cer¬ 
tified  all  the  crude  oil  produced  and  sold 
from  Reservoir  A  as  stripper  well  crude  oil 
and  charged  prices  in  excess  of  the  upper  tier 
ceiling  price. 

With  the  issuance  of  "Ruling  1977-2.”  Pro¬ 
ducer  X  learned  that  the  certification  of 
crude  oil  as  stripper  well  crude  oil  from 
Reservoir  A  is  Improper  until  such  time  as 
the  reservoir  has  sustained  an  average  daily 
rate  of  production  of  10  barrels  or  less  per 
well  per  day  for  a  consecutive  12-month  pe¬ 
riod  commencing  on  or  after  October  1,  1976. 

Issues.  (1)  Must  Producer  X  refund  any 
revenues  obtained  as  a  result  of  having  certi¬ 
fied  the  production  and  sale  of  crude  oil  from 
Reservoir  A  as  crude  oil  produced  and  sold 
from  a  stripper  well  property? 

(2)  Notwithstanding  the  provisions  of 
"Ruling  1977-2,”  may  Producer  X  redesig¬ 
nate  the  separate  reservoirs  back  as  the  single 
property  that  existed  prior  to  October  1, 
1976? 

(3)  Notwithstanding  the  provisions  of  10 
CFR  212  72,  may  Producer  X  recertify  as 
"new  crude  oil”  those  volumes  of  crude  oil 
that  would  have  been  produced  and  sold 
from  the  entire  property  during  the  period 
October  1,  1976,  through  January  31,  1977, 
but  which  were  not  certified  as  new  crude 
oil  because  such  volumes  were  mistakenly 
certified  as  stripper  well  crude  oil? 

Ruling.  (1)  Yes.  FEA  made  it  clear  in  "Rul¬ 
ing  1977-2”  that  a  reservoir-property  may 
not  qualify  as  a  stripper  well  property  until 
it  has  sustained  a  production  rate  of  10  bar¬ 
rels  or  less  per  well  per  day  for  a  consecu¬ 
tive  12-month  period  commencing  after  the 
reservoir  has  been  designated  as  a  separate 
property.  As  FEA  Indicated  in  the  October 
29,  1976,  Notice  adopting  the  stripper  well 
property  exemption,  this  is  consistent  with 
the  Congressional  intent  "to  prolong  the 
production  of  crude  oil  from  properties  that 
produced  10  barrels  per  well  per  day  or  less, 
and  not  to  generate  development  of  new 
stripper  well  properties.”  (Emphasis  added, 
41  FR  at  48321.) 

Accordingly,  any  revenues  obtained  by  Pro¬ 
ducer  X  as  a  result  of  erroneously  charac¬ 
terizing  Reservoir  A  as  a  stripper  well  prop¬ 
erty,  were  in  excess  of  the  celling  prices  de¬ 
termined  under  Subpart  D,  and  must  be  re¬ 
funded. 

(2)  Yes.  "Ruling  1977-2”  does  provide 
that: 

|o]nce  a  producer  has  elected  to  treat  sepa¬ 
rate  reservoirs  subject  to  a  single  right  to 


produce  as  separate  properties,  such  a  deci¬ 
sion  shall  be  effective  from  that  time  for¬ 
ward  with  respect  to  all  of  the  separate  and 
distinct  producing  reservoirs  subject  to  the 
same  right  to  produce  •  • 

Moreover,  the  decision  to  segregate  all  of 
the  producing  reservoirs  subject  to  the  same 
right  to  produce,  is  one  that,  once  made  for 
a  particular  property,  is  not  subject  to  modi¬ 
fication  throughout  the  duration  of  price 
controls  applicable  to  the  first  sale  of  do¬ 
mestic  crude  oil. 

However,  FEA  recognizes  that,  with  respect 
to  certain  properties,  some  producers  elected 
during  the  period  from  September  1,  1976, 
through  January  31,  1977,  to  segregate  res¬ 
ervoirs  subject  to  the  same  right  to  produce 
in  reliance  upon  the  mistaken  belief  that 
the  provisions  of  the  September  1.  1976. 
amendment  to  the  definition  of  property 
permitted  the  immediate  treatment  of  such 
reservoirs  as  stripper  well  properties.  FEA 
also  recognizes  that  in  many  cases  such  elec¬ 
tions  would  not  have  been  exercised  had  the 
producer  known  that  none  of  such  reser¬ 
voirs  could  qualify  as  a  stripper  well  prop¬ 
erty  until  at  least  12  consecutive  months 
had  elapsed.  Under  these  circumstances,  FEA 
has  determined  that  to  apply  the  redesigna- 
tlon  proscription  of  "Ruling  1977-2”  so  as  to 
prohibit  producers  from  redesignating  such 
reservoirs  as  the  single  property  that  existed 
prior  to  the  exercise  of  the  option  to  segre¬ 
gate  separate  reservoirs  would  constitute  a 
gross  inequity  and  may  in  many  cases  result 
in  serious  hardship. 

Accordingly,  where  a  producer,  during  the 
period  September  1,  1976,  through  January 
31.  1977,  elected  to  treat  separate  reservoirs 
subject  to  a  single  right  to  produce  crude 
oil  as  separate  properties  based  solely  upon 
the  assumption  that  one  or  more  of  such 
reservoirs  was  entitled  to  immediate  treat¬ 
ment  as  a  stripper  well  property,  the  pro¬ 
ducer  may  promptly  redesignate  such  sepa¬ 
rate  reservoirs  as  the  single  property  that 
existed  prior  to  the  election  to  segregate. 

(3)  Yes.  §  212.72  provides  that  new  crude 
oil  volumes  shall  not  Include: 

any  number  of  barrels  not  certified  as  new 
crude  oil  pursuant  to  the  provisions  of 
$  212.131  (a)(2)  within  the  consecutive  two- 
month  period  immediately  succeeding  the 
month  in  which  the  crude  oil  is  produced 
and  sold,  except  where  such  recertification  is 
explicitly  required  or  permitted  by  FEA  order, 
interpretation,  or  ruling.  (Emphasis  added  1 
With  respect  to  Producer  X,  the  failure  to 
certify  what  would  otherwise  have  properly 
qualified  as  new  crude  oil  volumes  produced 
and  sold  from  the  entire  property  is  the  re¬ 
sult  only  of  Producer  X’s  having  mistakenly 
treated  those  volumes  as  stripper  well  crude 
oil,  and  certified  them  as  such,  based  upon 
his  mistaken  assumption  that  exempt  treat¬ 
ment  was  immediately  permitted  under  the 
September  1,  1976,  amendment  to  the  defini¬ 
tion  of  property.  Under  these  circumstances, 
FEA  has  concluded  that  It  is  permissible  for 
Producer  X  to  compute,  for  the  months  of 
October  1976  through  January  1977,  the 
volumes  of  new  crude  oil  that  would  have 
been  produced  and  sold  each  month  had 
the  producer  continued  to  treat  the  particu¬ 
lar  right  to  produce  crude  oil  as  the  6ingle 
property  that  existed  prior  to  October  1,  1976. 
Producer  X  may  now  certify  such  volumes, 
for  the  months  October  1976  through  Janu¬ 
ary  1977,  as  new  crude  oil.  The  net  result  is 
that,  for  any  such  volumes  that  had  been  cer¬ 
tified  as  stripper  well  crude  oil,  Producer 
X  is  required  to  refund  to  the  purchaser 
only  the  difference  between  the  exempt  price 
paid  for  those  barrels  of  crude  oil  and  the 
upper  tier  celling  price  applicable  to  those 
barrels  of  crude  oil  in  those  months,  with¬ 
out  the  payment  of  any  penalty  on  that  dif¬ 


ference.  If  during  that  period  Producer  X  had 
certified  as  6trlpper  well  crude  oil  a  greater 
number  of  barrels  than  would  have  qualified 
as  new  crude  oil.  Producer  X  is  required  to 
refund  to  the  purchaser  the  difference  be¬ 
tween  the  exempt  price  paid  for  those  barrels 
of  crude  oil  and  the  lower  tier  celling  price 
applicable  to  those  barrels  of  crude  oil  for 
the  months  October  1976  through  January 
1977,  without  the  payment  of  any  penalty 
on  that  difference. 

FEA  has  also  determined  that  such  re¬ 
certification  may  be  necessary  and  will  be 
permitted  by  FEA  in  the  manner  described 
above,  where  a  producer  wishes  to  continue 
separate  property  treatment  for  each  indi¬ 
vidual  reservoir  based  upon  the  additional 
benefits  that  accrue  under  the  two  tier  price 
system.  In  other  words,  for  some  properties 
a  producer  may  not  wish  to  redesignate  the 
separate  reservoirs  as  the  single  property 
that  existed  before  the  election  to  segregate 
separate  reservoirs,  because  the  aggregate 
volumes  of  new  crude  oil  produced  and  sold 
would  be  greater  if  each  separate  reservoir 
underlying  the  property  were  treated  as  a 
separate  property  than  if  the  entire  right  to 
produce  crude  oil  were  treated  as  a  single 
property.  However,  such  as  producer  may 
have  failed  to  certify  some  of  those  crude  oil 
volumes  as  new  crude  oil  during  the  period 
September  1,  1976  through  January  31.  1977. 
because  they  were  mistakenly  certified  as 
stripper  well  crude  oil.  In  this  situation  FEA 
will  also  permit  any  volumes  that  would 
otherwise  have  qualified  as  new  crude  oil 
during  that  period  to  be  recertified  as  new 
crude  oil  produced  and  sold  from  the  sepa¬ 
rate  reservoir  during  that  period.  For  any 
crude  oil  volumes  mistakenly  certified  dur¬ 
ing  that  period  as  stripper  well  crude  oil. 
refunds  will  be  required,  subject  to  the  off¬ 
set  provisions  discussed  above. 

Example  II 

Facts.  Producer  Y  elected  to  treat  a  single 
property  as  three  separate  properties  effec¬ 
tive  October  1,  1976,  either  because  to  do  so 
afforded  additional  incentives  under  the  two 
tier  price  system  or  because  the  election 
was  based  upon  Producer  Y’s  mistaken  be¬ 
lief  that  one  or  more  of  the  resulting  reser¬ 
voir-properties  was  entitled  immediately  to 
treatment  as  a  stripper  well  property.  In  re¬ 
liance  upon  the  mistaken  belief  that  Reser¬ 
voir  A  was  qualified  immediately  as  a  strip¬ 
per  well  property,  and  that  Producer  Y  was 
entitled  to  charge  exempt  prices  for  crude 
oil  produced  and  sold  from  Reservoir  A,  Pro¬ 
ducer  Y  invested  additional  funds  designed 
to  increase  production  from  that  reservoir. 

Issue.  May  Producer  Y  continue  to  treat 
Reservoir  A  as  a  stripper  well  property? 

Ruling.  No.  As  indicated  above,  a  reser¬ 
voir-property  may  not  qualify  as  a  stripper 
well  property  until  such  time  as  it  has  sus¬ 
tained  levels  of  production  of  10  barrels  or 
less  per  well  per  day  for  a  consecutive  12- 
month  period  commencing  after  the  election 
to  treat  the  reservoir  as  a  single  property. 
Accordingly,  FEA  will  not,  as  a  general  mat¬ 
ter,  permit  the  treatment  of  such  reservoirs 
as  stripper  well  properties.  However,  as  in 
Example  I  above,  Producer  Y  may  now  cer¬ 
tify  as  new  crude  oil  any  volumes  produced 
and  sold  during  the  period  October  1,  1976, 
through  January  31,  1977,  which  would  have 
qualified  as  new  crude  oil  but  which  were 
mistakenly  certified  during  that  period  as 
stripper  well  crude  oil.  Also,  as  in  Example 
I  above,  any  exempt  prices  received  for  such 
volumes  must  be  refunded,  without  penalty, 
to  the  purchasers  of  such  crude  oil. 

To  the  extent  that  producers,  in  reliance 
upon  the  mistaken  belief  that  one  or  more 
reservoir-properties  could  qualify  immedi¬ 
ately  as  a  stripper  well  property,  undertook 
additional  investments  for  the  lmplementa- 
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tlon  of  projects  designed  to  Increase  produc¬ 
tion  from  any  such  reservoir,  and  where  such 
Investments  were  based  upon  the  mistaken 
assumption  that  crude  oil  produced  and  sold 
from  such  a  reservoir  could  be  sold  at  prices 
above  the  upper  tier  celling  price,  and  where 
producers  have  Invested  additional  funds 
which  cannot  adequately  be  recovered,  even 
by  the  recertification  permitted  by  this  Rul¬ 
ing,  FEA  will  consider  relief,  on  a  case-by¬ 
case  basis  through  the  FEA  Office  of  Excep¬ 
tions  and  Appeals,  on  grounds  of  gross  In¬ 
equity  or  serious  hardship. 

Reinstitution  or  Supplier/Purchaser 
Relationships 

In  situations  similar  to  one  of  the  examples 
above,  a  producer  may  have  erroneously  cer¬ 
tified  production  from  one  or  more  reservoir- 
properties  as  stripper  well  crude  oil  and,  on 
that  basis,  terminated  a  supplier/purchaser 
relationship  with  the  original  purchaser 
under  10  CFR  211.63(d)  (1)  (11)  or  (111)  .  Such 
a  termination  would  be  Improper  If  based 
solely  on  what  the  producer  believed  to  be 
the  status  of  the  reservoir  as  a  stripper  well 
property.  Accordingly,  unless  the  termina¬ 
tion  was  otherwise  permitted  by  the  provi¬ 
sions  of  §  211.63(d).  the  obligation  Imposed 
on  the  supplier  by  Its  supplier/purchaser  re¬ 
lationship  under  $211.63  would  require 
prompt  resumption  of  the  supply  relation¬ 
ship  with  the  original  purchaser. 


Issued  in  Washington,  D.C.,  June  30, 
1977. 


Eric  J.  Pygi, 
Acting  General  Counsel, 
Federal  Energy  Administration. 
[FR  Doc.77-19388  Filed  7-7-77;8:45  am) 


PART  460 — GRANTS  FOR  OFFICES  OF 
CONSUMER  SERVICES 

Establishment  of  Guidelines 

AGENCY:  Federal  Energy  Administra¬ 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Energy  Ad¬ 
ministration  hereby  establishes  guide¬ 
lines  for  a  program  of  discretionary 
grants  for  the  establishment  or  operation 
of  State  offices  of  consumer  services  to 
assist  the  representation  of  consumer  in¬ 
terests  before  electric  utility  regulatory 
commissions.  Any  State,  the  District  of 
Columbia,  any  territory  or  possession  of 
the  United  States  and  the  Tennessee 
Valley  Authority  are  eligible  to  apply  for 
a  grant  under  this  program.  Grants  will 
be  awarded  on  a  competitive  basis  to  a 
limited  number  of  States. 

DATES:  The  effective  date  is  July  3, 
1977.  A  State  must  submit  an  application 
to  FEA  on  or  before  August  26,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Ms.  Nancy  Tate  Gavin,  Office  of  Con¬ 
servation,  Room  6451,  Federal  Energy 
Administration,  Washington,  D.C. 
20461,  202-254-9700. 

SUPPLEMENTARY  INFORMATION: 

A.  Introduction. 

B.  Elements  of  the  Program. 

1.  Award  of  Funds. 

2.  Statutory  Requirements. 

3.  Eligible  Consumer  Groups. 

4.  Allowable  Expenditures. 


5.  Minimum  Program  Requirements. 

C.  Application. 

D.  Selection  of  Grantees. 

E.  Termination  of  Grants. 

A. Introduction 

With  the  issuance  of  this  final  rule,  the 
Federal  Energy  Administration  (FEA) 
amends  Chapter  II  of  Title  10.  Code  of 
Federal  Regulations,  to  establish  Part 
460  which  provides  for  a  program  of 
grants  for  offices  of  consumer  services, 
pursuant  to  Section  205  (42  U.S.C.  6807) 
of  the  Energy  Conservation  and  Produc¬ 
tion  Act  (Act),  Pub.  L.  94-385,  90  Stat. 
1125  et  seq.,  42  U.S.C.  6801  et  seq. 

The  purpose  of  this  program  is  to  es¬ 
tablish  or  operate  a  State  office  of  con¬ 
sumer  services  (Office)  to  support  con¬ 
sumer  representation  in  proceedings  be¬ 
fore  an  electric  utility  regulatory  com¬ 
mission  (commission).  A  consumer,  for 
the  purpose  of  the  guidelines,  is  any  per¬ 
son  who  buys  electricity  for  purposes 
other  than  resale.  Congress  has  appro¬ 
priated  $2  million  for  this  program  in  the 
current  fiscal  year.  For  this  reason,  FEA 
can  only  fund  programs  in  a  limited 
number  of  States  if  each  grantee  is  to 
have  a  reasonable  likelihood  of  providing 
effective  assistance  for  consumers. 

On  May  16,  1977,  FEA  published  an 
advance  notice  of  program  guidelines 
(advance  notice),  42  FR  24768,  which 
described  the  grant  program  for  State 
Offices  being  developed  by  FEA  and  so¬ 
licited  comments  from  interested  persons. 
FEA  received  and  considered  thirty-nine 
substantive  comments,  most  of  which 
endorsed  the  basic  concepts  and  goals 
of  the  program.  These  comments  are 
summarized  and  discussed  below. 

Pursuant  to  Section  553(a)(2)  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553,  exempting  grant  programs  from  the 
requirement  of  publishing  a  proposed 
rule,  FEA  is  publishing  this  final  rule 
because  it  considers  that  consumer  in¬ 
terests  will  best  be  served  by  making 
program  funds  available  as  soon  as 
practicable. 

In  developing  and  implementing  this 
program.  FEA  considered,  among  other 
resources,  the  following  materials:  law 
review  articles  and  reports  including 
“Report  to  the  Nuclear  Regulatory  Com¬ 
mission:  Policy  Issues  Raised  by  Inter- 
venor  Requests  for  Financial  Assistance 
in  NRC  Proceedings,”  prepared  by  Boas- 
berg,  Hewes,  Klores  and  Kass  (“The 
Boasberg  Report”)  1976;  Federal 
Regulation  and  Regulatory  Reform, 
Report  by  the  Subcommittee  on 
Oversight  and  Investigations  of  the 
Committee  on  Interstate  and  Foreign 
Commerce  (“Subcommittee  Report”) 
(1976);  Crampton,  “The  Why,  Where 
and  How  of  Broadened  Public 
Participation  in  the  Administrative  Proc¬ 
ess,”  60  Geo.  L.J.  525  (1972);  Gelhom, 
‘‘Public  Participation  in  Administrative 
Proceedings,”  81  Yale  L.J.  359  (1972); 
Bloch  and  Stein,  "The  Public  Counsel 
Concept  in  Practice:  The  Rail  Reorga¬ 
nization  Act  of  1973,”  16  William  and 
Mary  L.  Rev.  215  (1975) ;  Note,  “Federal 
Agency  Assistance  of  Impecunious  In- 


tervenors,”  88  Harv.  L.  Rev.  1815  (1975) ; 
Murphy  and  Hoffman,  "Current  Models 
for  Improving  Public  Representation  in 
the  Administrative  Process,”  28  Ad.  L. 
Rev.  391  (1976);  Lenny,  “The  Case  for 
Funding  Citizen  Participation  in  the  Ad¬ 
ministrative  Process,”  id,  at  483;  Paglin 
and  Shor,  “Public  Interest  Represen¬ 
tation.”  37  Pub.  Ad.  Rev.  140  (1977); 
proposed  legislation  and  Federal  agency 
regulations  providing  for  payment  of  at¬ 
torneys’  fees  and  other  assistance  to  par¬ 
ticipants  in  agency  proceedings;  and  the 
standards  applied  by  FEA  and  other 
Federal  agencies  to  determine  whether 
they  could  properly  reimburse  interven- 
ors  in  agency  proceedings  in  the  absence 
of  a  statutory  directive  to  the  agency 
concerned  to  make  financial  assistance 
available  for  this  purpose. 

B.  Elements  of  the  Procram 

The  program  is  a  discretionary  grant 
program  whereby  grants  will  be  awarded 
to  a  State  which  has  been  selected  by 
FEA  on  a  competitive  basis.  No  State 
shall  receive  a  grant  in  excess  of  $200, 0C0. 

1.  Award  of  Funds. — In  Section 
460.15,  the  guidelines  prescribe  criteria 
FEA  will  use  to  evaluate  an  application 
submitted  by  a  State.  Two  categories  of 
criteria  will  be  evaluated,  the  quality  and 
feasibility  of  a  State’s  proposed  Office  and 
a  State's  need  for  an  Office.  The  advance 
notice  described  a  rating  system  with  a 
total  of  100  points  under  which  a  State 
could  receive  up  to  55  points  for  quality 
and  feasibility  and  45  points  for  need. 

FEA  received  a  number  of  comments 
on  this  evaluation  procedure.  Two  com¬ 
ments  objected  to  the  rating  system  on 
the  ground  that  a  State’s  need  should  be 
the  primary  factor  in  evaluating  an  ap¬ 
plication.  Two  others  maintained  that 
funding  should  be  allocated  only  to 
States  whose  applications  clearly  demon¬ 
strated  that  a  proposed  Office  would  ef¬ 
fectively  advocate  rate  reform,  with  need 
relegated  to  a  secondary  role.  Four  com¬ 
ments  found  the  proposed  criteria  satis¬ 
factory. 

The  guidelines  reflect  FEA’s  considera¬ 
tion  of  these  comments  and  provide  that, 
in  evaluating  an  application,  feasibility 
and  need  will  be  given  equal  weight. 

The  advance  notice  stated  that  no 
grant  would  be  awarded  in  excess  of 
$250,000.  Thirteen  comments  addressed 
the  appropriateness  of  this  ceiling.  Six 
approved  of  the  ceiling;  five  suggested 
that  it  be  lowered  in  order  to  increase  the 
number  of  States  able  to  participate  in 
the  program;  one  found  the  ceiling  much 
too  low;  and  one  recommended  against 
imposing  a  ceiling.  The  guidelines  reflect 
FEA's  attempt  to  strike  a  balance  be¬ 
tween  these  competing  views  by  lowering 
the  grant  award  ceiling  to  $200,000. 

2.  Statutory  Requirements. — Pursuant 
to  Section  205  of  the  Act,  the  guidelines, 
in  Section  460.12(a),  require  that  an  Of¬ 
fice  be  empowered  to  carry  out.  three 
functions  and  be  operated  independently 
of  a  commission.  In  its  application,  as 
prescribed  by  *  460.11(b) (2),  a  State 
must  provide  a  legal  opinion  describ¬ 
ing  the  manner  in  which  it  meets. 
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or  will  in  a  timely  manner  satisfy,  these 
requirements.  Within  six  months  of  the 
date  of  grant  award,  an  Office  must  be 
empowered  and  authorized  under  local 
law — (A)  to  make  general  factual  assess¬ 
ments  of  the  impact  of  proposed  elec¬ 
tric  utility  rate  changes  and  other  pro¬ 
posed  regulatory  actions  upon  consum¬ 
ers;  (B)  to  provide  technical  or  financial 
assistance  to  eligible  consumer  groups  in 
the  presentation  of  their  positions  in  a 
commission  proceeding;  and  (C)  to  advo¬ 
cate  on  its  own  behalf  a  position  which 
it  determines  represents  the  position 
most  advantageous  to  consumers,  taking 
into  account  developments  in  electric 
utiilty  rate  design  reform. 

The  advance  notice  provided  that  an 
Office  must  be  authorized  by  State  law 
to  unertake  these  three  functions.  One 
comment  expressed  concern  that  the  pro¬ 
posed  language  implied  that  a  State 
legislature  had  to  adopt  enabling  legisla¬ 
tion  to  empower  an  Office  to  carry  out 
these  functions. 

To  clarify  this  point,  the  guidelines 
provide  that  an  Office  must  be  em¬ 
powered  and  authorized  to  perform  the 
three  functions  under  local  law.  which  is 
broadly  defined  as  the  laws  in  force  and 
effect  in  a  State  and  includes  the  stat¬ 
utes,  rules  and  regulations,  judicial  de¬ 
cisions,  administrative  findings  and  de¬ 
terminations  and  executive  orders  and 
proclamations,  as  enforced  by  the  State 
and  its  judicial  system.  This  provision 
negates  any  implication  that  FEA  re¬ 
quires  specific  legislative  or  executive  act 
to  establish  an  Office. 

In  addition,  an  application  must  dem¬ 
onstrate  that  the  proposed  Office  is  in¬ 
dependent  of  any  commission  within  the 
State  by  showing  that  no  commission  has 
direct  control  over  the  Office’s  budget  or 
its  disbursement  of  funds;  that  no  com¬ 
mission  has  authority  over  the  Office's 
personnel;  and  that  no  employees  of  the 
proposed  Office  perform  any  services  for, 
report  to,  or  in  any  way  act  on  behalf  of, 
a  commission. 

Eight  comments  responded  to  the  pro¬ 
posed  criteria  for  determining  whether 
an  Office  is  independent.  Four  endorsed 
them ;  two  advocated  even  more  stringent 
guarantees  of  independence;  while  an¬ 
other.  finding  the  criteria  unduly  restric¬ 
tive.  suggested  that  an  Office  that  could 
not  meet  the  test  should  nonetheless  be 
permitted  to  demonstrate  its  actual  in¬ 
dependence.  Another  comment  proposed 
that  a  State  should  be  required  to  submit 
sworn  affidavits  of  the  chief  executive 
officer  of  a  commission  and  the  head  of 
an  Office  attesting  to  the  latter’s  in¬ 
dependence. 

FEA  considers  that  the  requirements 
described  in  the  advance  notice  are  both 
necessary  and  sufficient  to  establish  an 
Office’s  independence,  and  accordingly, 
no  substantive  changes  have  been  made 
in  the  guidelines. 

The  advance  notice  stated  that  FEA 
would  permit  an  Office  to  engage  ex¬ 
clusively  in  activities  relating  to  assist¬ 
ing  consumer  groups  in  the  presentation 
of  their  positions  in  a  commission  pro¬ 
ceeding.  Nine  comments  objected  to  the 
emphasis  placed  on  the  consumer  as¬ 
sistance  function  on  the  ground  that  the 


two  other  functions  are  also  important. 
FEA  has  been  persuaded  by  these  com¬ 
ments.  and  Section  460.12(c)  requires  an 
Office  to  undertake  activities  either  to 
assist  consumer  groups  or  to  advocate,  on 
its  own  behalf,  a  position  it  determines 
represents  the  position  most  advan¬ 
tageous  to  consumers.  Accordingly,  an 
Office  must  perform  at  least  one  of 
these  two  functions  but  may,  if  it  chooses, 
perform  any  combination  of  the  three 
functions  it  is  empowered  to  carry  out. 

3.  Eligible  Consumer  Groups. — The 
definition  provided  in  the  advance  notice 
of  ‘‘eligible  consumer”  elicited  twenty- 
three  comments.  The  majority  of  com¬ 
ments  concluded  that  the  proposed  de¬ 
finition  was  unnecessarily  restrictive.  On 
the  other  hand,  four  comments  expressed 
the  opinion  that  the  definition  should  be 
narrowed  to  exclude  all  but  residential 
consumers.  The  guidelines  express  FEA’s 
conclusion  that  a  State  should  have  con¬ 
siderable  flexibility  in  determining  which 
consumer  groups  are  most  in  need  of 
representation.  Accordingly,  the  final 
definition  does  not  restrict  eligibility  to 
a  specific  consumer  class  or  group.  At  the 
same  time.  FEA  believes  that  an  Office 
should  represent  residential  consumers 
and  the  guidelines  in  §  460.12(a)  (2MA) 
and  (C>  so  provide. 

The  advance  notice  restricted  eligibil¬ 
ity  for  assistance  to  a  group  which  rep¬ 
resents  an  interest,  the  representation  of 
which  is  necessary  to  contribute  to  a  fair 
determination  of  the  proceeding  taken  as 
a  whole.  This  “necessity  test”  was  a  re¬ 
statement  of  standards  developed  by 
Federal  agencies  to  decide  claims  for 
reimbursement  by  intervenors  in  agency 
proceedings  in  the  absence  of  a  statu¬ 
tory  directive  authorizing  broad  con¬ 
sumer  participation.  Under  the  necessity 
test,  a  Federal  agency  has  implied  au¬ 
thority  to  allow  reimbursement  to  a  con¬ 
sumer  group  as  a  necessary  ancillary 
function  of  carrying  out  a  regulatory 
program.  The  necessity  test  appears  un¬ 
duly  restrictive  in  light  of  Section  205's 
statutory'  directive  to  encourage  consum¬ 
er  participation. 

For  this  reason,  1  460.14  provides 
more  flexible  standards.  FEA  has  decided 
to  use  a  “fairness  test.”  This  test  requires 
that  a  consumer  group  represent  a  con¬ 
sumer  interest,  the  representation  of 
which  would  substantially  contribute  to 
a  full  and  fair  determination  of  the  issues 
to  be  considered  in  the  proceeding.  FEA 
considers  that  the  fairness  test  is  more 
likely  to  result  in  a  broad  spectrum  of 
views  being  incorporated  in  a  commis¬ 
sion’s  decisionmaking  process.  Thus,  the 
fairness  test  increases  the  likelihood  that 
consumer  participation  will  provide  a 
commission  with  access  to  the  informa¬ 
tion  it  needs  to  identify  and  evaluate 
accurately  and  impartially  the  costs  and 
benefits  that  alternative  resolutions  of  a 
given  issue  entail. 

The  advance  notice  required  a  con¬ 
sumer  group  to  demonstrate  that,  but 
for  the  assistance  to  be  provided,  it 
lacked  sufficient  resources  to  participate 
effectively  in  the  proceeding.  Upon  re¬ 
consideration,  FEA  finds  this  “but  for" 
test  too  restrictive.  The  guidelines  pro¬ 


vide  that  a  consumer  group  must  show 
that  it  does  not  have  reasonably  avail¬ 
able  and  cannot  reasonably  obtain  suffi¬ 
cient  resources  to  participate  effectively 
in  a  proceeding.  The  distinction  is  that 
the  “but  for”  test  required  a  consumer 
group  to  be  virtually  without  resources, 
with  the  result  that  only  the  “poorest  of 
the  poor"  could  be  certain  of  qualifying. 
The  guidelines  now  permit  a  consumer 
group  to  obtain  assistance  if  needed  re¬ 
sources  are  not  reasonably  available. 
Thus,  if  a  consumer  group  could  raise 
funds  to  participate  in  a  proceeding  by 
drastically  reducing  its  staff  or  their  sal¬ 
aries.  it  would  fail  the  “but  for”  test. 
However,  where  an  Office  concludes  that 
such  a  solution  is  unreasonable,  funding 
could  be  provided  under  §  460.14. 

The  “reasonably  obtainable”  test  is 
designed  to  prevent  an  Office  from  con¬ 
cluding,  for  example,  that  a  group  of 
consumers  who  own  or  have  equity  in 
their  homes  are  ineligible  for  assistance 
on  the  theory  that  the  consumers  could 
obtain  the  necessary  resources  to  fund 
their  participation  by  selling  or  taking 
out  additional  mortgages  on  their  houses. 
Accordingly,  a  further  purpose  served  by 
the  reasonably  obtainable  test  is  to  en¬ 
sure  that  an  ad  hoc  group  does  not  have 
to  carry'  a  heavier  burden  of  proving 
financial  need  than  incorporated  organi¬ 
zations  where  the  assets  of  members  are 
screened  by  the  corporate  veil.  An  Office 
is  thus  precluded  from  looking  behind  a 
consumer  group  to  inquire  into  the 
wealth  of  its  individual  members  regard  - 
less  of  whether  the  group  is  incorporated 
or  an  ad  hoc  association. 

The  guidelines  in  §  460  14(b)  (2)  estab¬ 
lish  an  alternative  test  of  need  employ¬ 
ing  a  class  action  standard.  Under  this 
class  action  test,  a  consumer  group  may 
be  eligible  for  funding  if  an  Office  finds, 
on  the  one  hand,  that  the  economic  in¬ 
terest  of  both  the  consumer  group  and 
any  consumer  is  small  in  relation  to  the 
costs  of  effective  participation  in  a  pro¬ 
ceeding;  and.  on  the  other  hand,  that 
the  costs  of  the  consumer  group’s  effec¬ 
tive  participation  are  small  in  relation  to 
the  social,  economic  or  environmental 
consequences  for  consumers  of  the  out¬ 
come  of  the  proceeding.  In  this  situation, 
the  interest,  though  substantial,  will  re¬ 
main  unrepresented  because  no  individ¬ 
ual  or  group  has  a  sufficiently  strong 
financial  incentive  to  intervene. 

The  class  action  test  does  not  take  fi¬ 
nancial  need  into  consideration.  A  con¬ 
sumer  group  may  qualify  for  financial 
or  technical  assistance  irrespective  of 
the  extent  of  its  financial  resources. 
Where  the  cumulative  consequences  of 
the  outcome  for  consumers  are  excep¬ 
tionally  important,  the  consumer  inter¬ 
est  should  be  protected  regardless  of  abil¬ 
ity  to  pay. 

The  utility  of  the  class  action  test  can 
be  illustrated  as  follows:  a  small  initial 
outlay  (in  this  case  reimbursement  of  an 
intervenor’s  out-of-pocket  expenses)  is 
clearly  justified  if  it  can  be  expected  to 
yield  a  substantial  return  (either  by 
achieving  or  foreclosing  certain  eco¬ 
nomic.  social  or  environmental  conse¬ 
quences)  and  if  that  outlay  is  also  a 
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necessary  element  of  the  lntervenor’s 
decision  to  participate. 

An  example  in  which  the  class  action 
concept  may  be  appropriate  is  the  case 
where  a  utility  company  requires  a  $10 
deposit  from  new  consumers  as  a  condi¬ 
tion  of  commencing  service.  The  deposit 
will  be  refunded  when  service  is  discon¬ 
tinued.  provided  that  a  consumer  has 
paid  his  bill.  If  the  average  period  of 
service  is  six  years  and.  during  that  time, 
the  utility  pays  no  interest  on  deposits, 
the  dollar  value  of  interest  not  received 
by  a  consumer  is  insubstantial.  There¬ 
fore,  the  benefits  to  be  gained  from  an 
intervention  by  an  individual  or  group 
of  individuals  in  a  proceeding  is  too  in¬ 
significant  to  recover  the  costs.  However, 
if  a  consumer  group  representing  all  sim¬ 
ilarly  situated  consumers  files  a  petition 
with  a  commission  that  is  instrumental 
in  the  utility’s  having  to  pay  interest  on 
past  and  future  deposits,  the  consumer 
group’s  action  will  have  generated  enor¬ 
mous  economic  consequences.  In  these 
or  similar  cases,  it  might  be  appropriate 
for  an  Office  to  be  able  to  assist  a  con¬ 
sumer  group’s  participation  regardless  of 
the  extent  of  the  group’s  own  resources. 

4.  Allowable  Expenditures. — One  com¬ 
ment  recommended  that  FEA  permit  the 
use  of  grant  funds  to  enable  a  State  to 
meet  the  statutory  requirements  that  an 
Office  be  empowered  to  carry  out  three 
functions  and  be  independent  of  a  com¬ 
mission.  However,  the  Act  precludes 
FEA’s  authorizing  a  grantee  to  expend 
any  program  funds  prior  to  such  time  as 
an  Office  is  empowered  to  perform  the 
three  statutory  functions  and  is  inde¬ 
pendent  of  the  commission,  and  this  re¬ 
striction  is  set  forth  in  §  460.13(b). 

Seventeen  comments  responded  to  the 
question  raised  in  the  advance  notice  of 
whether  expenses  incurred  by  consumer 
groups  in  presenting  their  positions  in 
proceedings  before  a  Federal  utility  reg¬ 
ulatory  commission  should  be  funded. 
Ten  comments  stated  that  these  costs 
should  be  allowed:  six  believed  they 
should  be  disallowed;  and  one  comment 
suggested  that  if  the  costs  of  participa¬ 
tion  in  Federal  proceedings  were  not  al¬ 
lowable  expenditures,  an  exemption 
should  be  granted  to  States  in  which  a 
Federal  agency  is  the  sole  supplier  of 
electric  power. 

After  considering  these  comments, 
FEA  is  persuaded  that  expenses  incurred 
by  an  Office  and  its  sub-grantees  in  par¬ 
ticipating  in  Federal  utility  regulatory 
proceedings  will  be  allowable  program 
expenditures. 

FEA  also  provided  in  the  advance  no¬ 
tice  that  an  Office  not  expend  more  than 
45  percent  of  its  budget  for  consultants. 
One  comment  urged  that  an  Office 
should  be  encouraged  to  develop  strong 
stafT  capabilities  and  therefore,  while 
FEA  should  permit  an  Office  to  hire  con¬ 
sultants  on  occasion,  it  should  not  pro¬ 
mote  an  Office’s  reliance  on  outside  ex¬ 
perts  by  allowing  it  to  expend  up  to  45 
percent  of  its  grant  funds  for  this  pur¬ 
pose.  Another  comment  stated  the  con¬ 
trary  view  that  the  45  percent  ceiling  on 
expenditures  incurred  in  hiring  experts 


and  consultants  should  be  raised  sub¬ 
stantially, 

FEA  considers  that  the  45  percent 
limit,  which  is  provided  in  §  460.13(a)  (3) 
is  appropriate.  It  furthers  the  twin  goals 
of  promoting  an  Office’s  long  term  via¬ 
bility  by  requiring  it  to  develop  its  own 
expertise  and  operational  capacity,  and 
at  the  same  time  ensuring  that  it  has 
access  to  additional  manpower  and  ex¬ 
pertise  when  needed  for  the  effective 
performance  of  its  functions.  These  goals 
are  reinforced  by  limiting,  in  5  460.13(a) 
(3),  the  amount  that  may  be  paid  to  an 
individual  consultant  to  20  percent  and 
by  allowing  expenses  incurred  by  an  Of¬ 
fice  to  provide  technical  assistance  to 
eligible  consumer  groups.  Such  assist¬ 
ance  includes  making  data,  technical 
analyses,  or  other  information  available 
to  eligible  consumer  groups,  preparing 
testimony  on  their  behalf  for  use  in  a 
commission  proceeding  and  providing 
them  with  legal  assistance  or  expert 
testimony. 

The  amount  that  may  be  spent  to 
contract  for  the  use  of  computers  and 
other  equipment  for  storing  and  analyz¬ 
ing  data  is  limited  to  20  percent  in 
5  460.13(a)  (4) .  An  Office’s  administra¬ 
tive  expenses,  exclusive  of  compensation 
paid  to  its  staff  for  which  there  is  no 
limit,  may  not  exceed  10  percent  of  its 
grant  funds. 

The  guidelines  also  specify  and  limit 
the  other  expenditures  that  an  Office 
may  incur  with  program  funds.  In  de¬ 
veloping  these  limits,  FEA  considered 
comparable  provisions  in  rulemakings 
proposed  by  other  Federal  agencies  to 
regulate  reimbursement  to  intervenors 
for  the  costs  of  participating  in  agency 
proceedings;  proposed  legislation  that 
would  authorize  Federal  agencies  to 
make  awards  to  intervenors  for  attor¬ 
ney’s  fees  and  other  reasonable  costs 
incurred  in  participating  in  agency  pro¬ 
ceedings;  and  law  review  articles  and 
Congressional  committee  reports  consid¬ 
ering  the  circumstances  in  which  a  party 
is  or  should  be  entitled  to  recover  its 
costs  of  participating  in  administrative 
and  judicial  proceedings. 

The  ceilings  on  allowable  expenditures 
for  attorneys’  and  experts’  fees  and  other 
out-of-pocket  expenses  adopted  by  the 
guidelines  are  intended  to  strike  a  bal¬ 
ance.  On  the  one  hand,  a  substantial 
number  of  large  eligible  consumer  groups 
will  be  able  to  receive  financial  assist¬ 
ance  and,  on  the  other,  allowances  are 
provided  that  are  realistic  in  light  of 
prevailing  market  rates  for,  and  costs  of, 
services  necessary  to  a  consumer  group’s 
effective  participation. 

5.  Minimum  Program  Requirements. — 
FEA  has  established  minimum  program 
requirements  in  §  460.12(a)  which  call 
for  compliance  with  the  statutory  re¬ 
quirements  of  the  Act.  In  §  460.12(b), 
FEA  has  prescribed  minimum  program 
requirements  for  which  a  State  must 
provide  procedures.  To  comply  with 
these  requirements  an  Office  must  con¬ 
ceptualize  its  program  for  assisting  con¬ 
sumers  by  developing  procedures  that 
are  essential  to  its  effective  operation.  A 


grantee  or  Office  shall  establish  and  pub¬ 
lish  these  procedures  within  either  six 
months  of  the  date  of  the  grant  or  three 
months  of  the  date  on  which  the  require¬ 
ments  of  §  460.12(a)  are  met,  whichever 
occurs  later.  FEA  may  grant  an  exten¬ 
sion  of  time  to  a  grantee  upon  applica¬ 
tion  and  for  good  cause  shown. 

An  Office  must  develop  all  of  the 
enumerated  procedures,  regardless  of 
whether  they  pertain  to  a  function  pro¬ 
posed  for  an  Office  in  its  application, 
because  FEA  believes  that  in  the  long 
run,  an  Office  should  have  the  capability 
to  carry  out  all  three  functions.  To  be 
viable,  an  Office  needs  to  be  able  to  per¬ 
form  analyses,  intervene  in  proceedings 
on  its  own  behalf  and  assist  eligible  con¬ 
sumer  groups.  Only  in  this  way  will  an 
Office  be  able  to  discharge  fully  its  obli¬ 
gation  to  act  effectively  on  behalf  of 
consumers. 

FEA  received  thirteen  comments  on 
the  issue  of  whether  or  not  an  Office 
should  be  required  to  establish  priorities 
among  eligible  consumer  groups.  Six 
comments  objected  to  this  requirement. 
Seven  comments  endorsed  the  concept  of 
priorities  and  suggested  a  variety  of  cri¬ 
teria  upon  which  these  priorities  should 
be  based.  Two  comments  suggested  that 
proven  competence  and  experience  in 
analyzing  issues  related  to  utility  regu¬ 
latory  matters  and  making  presentations 
to  this  commission  should  be  the  critical 
requirements.  Two  comments  stated  that 
the  financial  need  and  age  of  the  consum¬ 
ers  represented  by  an  eligible  consumer 
group  were  the  most  significant  factors. 
Another  comment  suggested  giving  pri¬ 
ority  to  certain  classes  of  consumers 
such  as  residential  users  of  electricity 
and  to  certain  types  of  groups  such  as 
environmental,  civic,  or  nonprofit  orga¬ 
nizations.  The  final  comment  focused  on 
such  factors  as  the  group’s  size,  the  im¬ 
portance  of  the  interest  it  represented, 
and  the  amount  of  the  rate  increase  pro¬ 
posed  by  an  electric  utility  that  would 
be  at  issue  in  the  proceeding. 

In  §  460.12(b)(3),  the  guidelines 
provide  criteria  that  an  Office  shall  con¬ 
sider  in  establishing  priorities  among 
eligible  consumer  groups  but  that  also 
allow  considerable  latitude  for  each 
grantee  to  establish  its  own  require¬ 
ments.  In  general,  application  of  these 
criteria  will  ensure  than  an  Office  will 
provide  assistance  to  groups  that  repre¬ 
sent  large  numbers  of  consumers  with  a 
substantial  aggregate  interest  in  the  out¬ 
come  of  a  particular  proceeding.  The  cri¬ 
teria  are  also  intended  to  ensure  that  di¬ 
rect  assistance  will  be  furnished  to 
groups  that  are  capable  of  effectively 
representing  a  consumer  interest  by  pre¬ 
senting  well-reasoned,  well-organized 
testimony.  At  the  same  time,  FEA  has  in¬ 
cluded  as  a  consideration  the  uniqueness 
or  novelty  of  a  consumer  group’s  posi¬ 
tion,  in  order  not  to  preclude  an  Office 
from  assisting  well-qualified  advocates 
of  unconventional  and  innovative  ap¬ 
proaches. 

To  the  extent  practicable.  FEA  urges 
an  Office  to  establish  procedures  which 
will  enable  it  to  identify  in  advance  and 
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participate  in  those  commission  proceed¬ 
ings  most  likely  to  achieve  its  goals  and 
objectives. 

B.  Applications 

Application  procedures  are  set  forth 
in  $  460.11.  To  be  eligible  for  a  grant,  a 
State  must  submit  an  application  to  FEA 
not  later  than  August  26,  1977.  Since 
FEA  will  accept  only  one  application  per 
State,  a  State  must  designate  the  de¬ 
partment  or  agency  which  shall  apply  to 
FEA  for  a  grant. 

The  guidelines  require  an  application 
to  include  information  on  how  the  State 
proposes  to  establish,  where  none  cur¬ 
rently  exists,  and  operate  an  Office.  The 
application  must  include  a  description 
of  the  goals  and  objectives  of  the  pro¬ 
posed  Office;  a  discussion  of  how  it  pro¬ 
poses  to  meet  the  minimum  program  re¬ 
quirements;  a  description  of  the  func¬ 
tions  the  Office  wiU  perform;  a  program 
budget  and  a  description  of  the  Office’s 
proposed  organizational  structure  and 
staffing;  a  statement  of  task  sequence 
and  a  timetable.  The  application  also 
shall  include  an  assurance  that  the  pro¬ 
posed  budget  for  the  Office  exceeds  by 
the  amount  of  the  grant  award,  the 
amount,  expended  by  the  State,  if  any,  in 
the  prior  fiscal  year  or  appropriated  to 
be  expended  in  the  current  fiscal  year, 
whichever  is  greater,  to  perform  func¬ 
tions  similar  to  those  to  be  conducted 
for  this  program.  A  State  must  also  pro¬ 
vide  information  concerning  any  State 
department  or  agency  which  represents 
consumers  with  respect  to  commission 
proceedings. 

In  addition,  the  application  shall  con¬ 
tain  information  concerning  a  State’s 
need  for  an  Office,  which  shall  be  evalu¬ 
ated  by  FEA  as  described  in  Section 
460.15(c). 

C.  Selection  of  Grantees 

Grantees  will  be  selected  on  the  basis 
of  FEA’s  evaluation  of  th^r  applications 
through  the  use  of  the  rating  system  set 
forth  in  §  460.15.  An  application  may  re¬ 
ceive  up  to  50  points  for  the  feasibility 
and  quality  of  the  proposed  Office,  tak¬ 
ing  into  account  the  overall  conceptual¬ 
ization  of  the  proposal  and  the  feasibil¬ 
ity  of  implementation.  An  application 
may  receive  up  to  50  points  for  a  State’s 
demonstration  of  its  need  for  an  Office. 
Of  this,  up  to  25  points  will  be  awarded 
on  the  basis  of  the  magnitude  of  need 
demonstrated  with  respect  to  the  infor¬ 
mation  provided  in  response  to  Section 
460.11  fb)  (11).  The  remaining  25  points 
wrill  be  awarded  on  the  basis  of  FEA’s 
analysis  of  the  following  three  factors: 
first,  the  average  revenue  per  KWH  cal¬ 
culated  for  all  electric  utilities  in  the 
State,  as  an  indication  of  where  the  costs 
to  consumers  for  a  KWH  of  electricity 
are  already  high  or  likely  to  increase 
sharply;  second,  the  percentage  of  per 
capita  income  of  a  State’s  residential 
consumers  which  is  spent  for  electricity 
for  residential  use,  as  an  indication  of 
the  impact  of  an  average  electric  bill  on 
a  typical  family;  and  third,  the  extent  to 
which  a  State  uses  natural  gas  to  gen¬ 
erate  electricity,  as  an  indication  of 


where  consumers  are  likely  to  experience 
sharp  increases  in  the  price  of  electricity 
due  to  increases  in  the  price  of  natural 
gas  or  conversion  to  other  electricity 
generating  sources. 

FEA  has  selected  these  three  factors 
as  ones  which  will  provide  comparable 
information  about  the  current  and  an¬ 
ticipated  electricity  price  and  supply 
characteristics  in  each  State.  FEA  al¬ 
ready  has  the  data  needed  to  perform 
the  analyses  of  these  factors. 

D  Termination  of  Grants 

In  §  460.19,  FEA  provides  for  suspen¬ 
sion  and  termination  of  grants  upon 
written  notice  to  a  grantee  in  the  event 
FEA  determines  there  has  been  a  sub¬ 
stantial  failure  to  comply  with  the  re¬ 
quirements  of  this  guidelines. 

5.  Environmental  and  Inflationary  Re¬ 
view. — In  accordance  with  FEA’s  obliga¬ 
tions  under  the  National  Environmental 
Policy  Act  of  1969  (NEPA)  42  U.S.C. 
4321  et  seq.,  an  evaluation  of  the  poten¬ 
tial  environmental  impacts  of  this  pro¬ 
gram  has  been  prepared  by  FEA.  FEA 
finds  that  this  program  does  not  entail 
a  major  federal  action  that  will  have  a 
significant  impact  on  the  environment. 
FEA  cannot  anticipate  nor  will  it  restrict 
the  positions  which  may  be  advocated 
by  an  Office  or  subgrantee  and  therefore 
cannot  foresee  the  environmental  con¬ 
sequences  of  such  advocacy.  Copies  of 
this  analysis  are  available  during  normal 
business  hours  at  FEA’s  Freedom  of  In¬ 
formation  Office. 

As  required  by  section  7(c)(2)  of  the 
Federal  Energy  Administration  Act  of 
1974,  Pub.  L.  93275,  a  copy  of  this  notice 
has  been  submitted  to  the  Administrator 
of  the  Environmental  Protection  Agency 
(EPA)  for  his  comments  concerning  the 
impact  of  this  program  on  the  quality 
of  the  environment.  The  Administrator 
has  no  comments. 

The  guidelines  have  also  been  reviewed 
in  accordance  with  Executive  Order 
11821  and  OMB  Circular  A-107,  issued 
November  27,  1974,  and  has  been  deter¬ 
mined  not  to  be  a  major  prooosal  re¬ 
quiring  an  evaluation  of  its  inflationary 
impact. 

(Title  II  (42  U.S.C.  6801),  Energy  Conserva¬ 
tion  and  Production  Act,  Pub.  L.  94-385, 
90  Stat.  1125  et  seq.:  Federal  Energy  Admin¬ 
istration  Act  of  1974,  Pub.  L.  93-275  (15 
U  S  C.  761  et  seq.  as  amended  by  Pub.  L.  94- 
335.  supra) ;  E.O.  11790,  39  FR  23185.) 

In  consideration  of  the  foregoing. 
Chapter  n  of  Title  10  of  the  Code  of 
Federal  Regulations,  is  amended  by  es¬ 
tablishing  Fart  460  as  set  forth  below, 
effective  July  3, 1977. 

Issued  in  Washington,  D.C.  June  30, 
1977. 

Eric  J.  Fygi, 

Acting  General  Counsel, 
Federal  Energy  Administration. 

Subpart  D,  Chapter  II  of  Title  10.  Code 
of  Federal  Regulations,  is  amended  by 
establishing  Part  460  as  follows: 

Sec. 

460  1  Purpose  and  scope. 

460.2  Administration  of  grants. 


460.3  Definitions. 

460.10  Grant  awards. 

460.11  Applications. 

460  12  Minimum  program  requirements 

460.13  Allowable  expenditures. 

460.14  Eligible  consumer  groups. 

460.15  Selection  of  grantees. 

460  16  Oversight  responsibility. 

460.17  Recordkeeping. 

460.18  Reporting  requirements. 

460.19  Grant  termination. 

Authority:  Title  II  (42  U.S.C.  6801),  En¬ 
ergy  Conservation  and  Production  Act.  Pub. 
L.  94-385.  90  Stat.  1125  et  seq.;  Federal 
Energy.  Administration  Act  of  1974,  Pub.  L 
93-275,  15  U.S.C.  761  et  seq.  as  amended  by 
Pub.  L  94-385,  supra;  EO.  11790.  39  FR 
23185. 

§  460.1  Purpose  and  scope. 

This  part  contains  the  regulations 
adopted  by  the  Federal  Energy  Adminis¬ 
tration  to  conduct  a  discretionary  grant 
program  to  provide  Federal  financial  as¬ 
sistance  to  a  State.  This  financial  assist¬ 
ance  shall  be  used  to  establish  or  operate 
a  State  office  of  consumer  services  which 
shall  assist  the  representation  of  con¬ 
sumer  interests  with  regard  to  matters 
before  an  electric  utility  regulatory  com¬ 
mission  pursuant  to  section  205,  42  U.S.C. 
6805  of  the  Energy  Conservation  and 
Production  Act,  F»ub.  L.  94-385,  90  Stat. 
li25  et  seq.  Grants  will  be  awarded  on  a 
competitive  basis  to  a  limited  number 
of  States. 

§  460.2  Administration  of  grants. 

Grants  awarded  under  this  part  shall 
be  administered  in  accordance  with  the 
following — 

(a>  Federal  Procurement  Regulation 
1-15.7,  entitled  “Grants  and  Contracts 
with  State  and  Local  Governments;’’ 

(b>  Federal  Management  Circular  73-2 
entitled  “Audit  of  Federal  Operations 
and  Programs  by  Executive  Branch 
Agencies;” 

(c)  Federal  Management  Circular 
74-4,  entitled  “Cost  Principles  Applicable 
to  Grants  and  Contracts  with  State  and 
Local  Governments;” 

(d)  Federal  Management  Circular 
74-7,  entitled  “Uniform  Administrative 
Requirements  for  Grants-in-Aid  to  State 
and  Local  Governments;” 

(e>  Office  of  Management  and  Budget 
Circular  A-89,  entitled  “Catalog  of  Fed¬ 
eral  Domestic  Assistance;” 

(f)  Office  of  Management  and  Budget 
Circular  A-95,  entitled  “Evaluation,  Re¬ 
view  and  Coordination  of  Federal  and 
Federally  Assisted  Programs  and  Proj¬ 
ects;” 

(g)  Office  of  Management  and  Budget 
Circular  A-97,  entitled  “Rules  and  Regu¬ 
lations  Permitting  Federal  Agencies  to 
Provide  Specialized  or  Technical  Services 
to  State  and  Local  Units  of  Government 
under  Title  III  of  the  Intergovernmental 
Coordination  Act  of  1968;” 

<h>  Office  of  Management  and  Budget 
Circular  A-110,  entitled  “Grants  and 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals,  and  Other  Non¬ 
profit  Organizations;” 

(i)  Treasury  Circular  1082,  entitled 
“Notification  to  States  of  Grant-in-Aid 
Information;’’ 
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<))  Treasury  Circular  1075,  entitled 
"Regulations  Governing  Withdrawal  of 
Cash  from  the  Treasury  for  Advances 
under  Federal  Grant  and  Other  Pro¬ 
grams;”  and 

(k)  Such  procedures  applicable  to  this 
part  as  FEA  may  from  time  to  time  pre¬ 
scribe  for  the  administration  of  grants. 

§  460.3  Definition*. 

As  used  in  this  part^- 

“Act”  means  the  Energy  Conservation 
and  Production  Act,  Pub.  L.  94-385,  90 
Stat.  1125  et  seq.,  42  U.S.C.  6801  et  seq. 

‘‘Administrator”  means  the  Adminis¬ 
trator  of  the  Federal  Energy  Administra¬ 
tion. 

"Commission”  means  a  utility  regula¬ 
tory  commission. 

‘  Consultant"  means  a  person  who  con¬ 
tracts  to  provide  personal  services  for  an 
Office  and  includes  an  attorney,  account¬ 
ant,  economist,  or  other  expert  witness. 

"Consumer’’  means  a  person  who  buys 
electricity  for  purposes  other  than  resale. 

“Consumer  Group”  means  an  associa¬ 
tion  or  organization  consisting  of  not 
less  than  three  individuals  that  repre¬ 
sents  a  consumer  interest,  and  may  in¬ 
clude  a  corporation,  nonprofit  corpora¬ 
tion,  unincorporated  association,  unit  of 
general  purpose  local  government,  tribal 
organization,  law  firm,  committee,  or 
association  of  concerned  consumers. 

“Consumer  Interest”  means  a  potential 
benefit  or  detriment  to  a  consumer  from 
the  social,  economic  or  environmental 
consequences  of  the  outcome  of  a  pro¬ 
ceeding. 

“Consumer-Interest  Office”  means  a 
department,  agency,  or  office  of  a  State 
which  engages  in  activities  on  behalf  of 
a  consumer  interest. 

“Electric  Utility”  means  a  person, 
State  agency,  or  Federal  agency  which 
sells  electric  energy  for  purposes  other 
than  resale. 

“FEA”  means  the  Federal  Energy  Ad¬ 
ministration. 

“Federal  Agency”  means  an  agency  or 
instrumentality  of  the  United  States. 

“Fuel  Adjustment  Clause”  means  a 
clause  in  a  rate  schedule  that  provides 
for  an  adjustment  of  the  consumer’s  bill 
if  the  cost  of  the  fuel  used  for  electrical 
generation  varies  from  a  specified  unit 
Of  C06t. 

“Governor”  means  the  chief  executive 
officer  of  a  State  or  territory,  the  Mayor 
of  the  District  of  Columbia,  or  the  Chair¬ 
man  of  the  Tennessee  Valley  Authority. 

“Grantee”  means  the  State  or  other 
entity  named  in  the  notification  of  grant 
award  as  the  recipient. 

"Kilowatt-Hour”  means  a  unit  of 
measuring  electricity  usage  which  repre¬ 
sents  a  unit  of  work  or  energy  equal  to 
that  expended  by  one  kilowatt  in  one 
hour. 

"KWH”  means  a  kilowatt  hour. 

“Local  Law”  means  the  laws  in  force 
and  effect  in  a  State  and  includes  the 
statutes,  rules  and  regulations,  judicial 
decisions,  administrative  findings  and 
determinations  and  executive  orders 
and  proclamations,  as  enforced  by  the 
State  and  its  judicial  system. 

“Office”  means  an  Office  of  Consumer 
Services. 
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"Person”  means  an  individual,  part¬ 
nership,  corporation,  unincorporated  as¬ 
sociation  or  any  other  group,  entity  or 
organization. 

“Proceeding"  means  a  proceeding  be¬ 
fore  a  utility  regulatory  commission. 

“State”  means  a  State,  the  District 
of  Columbia,  American  Samoa.  Guam, 
Puerto  Rico,  the  Virgin  Islands,  the  Trust 
Territory  of  the  Pacific  Islands  and  the 
Tennessee  Valley  Authority. 

“Sub-grantee”  means  the  eligible  con¬ 
sumer  group  named  as  the  recipient  in 
a  grant  which  shall  be  made  by  an  Office. 

"Tribal  Organization”  means  the  rec¬ 
ognized  governing  body  of  an  Indian 
Tribe,  or  any  legally  established  organi¬ 
zation  of  Native  Americans  which  is  con¬ 
trolled,  sanctioned  or  chartered  by  such 
governing  body. 

“TVA”  means  the  Tennessee  Valley 
Authority. 

“Unit  of  General  Purpose  Local  Gov¬ 
ernment”  means  any  city,  county,  town, 
parish,  village  or  other  general  purpose 
political  subdivision  of  a  State. 

“Utility  Regulatory  Commission” 
means  TVA  or  a  regulatory  authority 
empowered  by  Federal  or  local  law  to 
fix,  modify,  approve,  or  disapprove  rates 
for  the  sale  of  electric  energy  by  an 
electric  utility  other  than  itself. 

§  460.10  CranI  award*. 

(a)  FEA  shall  provide  financial  as¬ 
sistance  to  a  State,  from  sums  appropri¬ 
ated  for  any  fiscal  year,  only  upon  an¬ 
nual  application. 

(b)  Grants  shall  be  awarded  to  States, 
selected  at  the  discretion  of  FEA  on  the 
basis  of  the  evaluation  made  in  accord¬ 
ance  with  S  460.15,  for  the  establishment 
or  operation  of  an  Office. 

§460.11  Applications. 

(a)  To  be  eligible  to  receive  a  grant 
under  this  part,  a  State  shall  submit  an 
application,  in  conformity  with  para¬ 
graph  (b)  of  this  section,  which  shall  be 
received  by  FEA  on  or  before  5:30  p.m. 
e.d.t.  on  August  26.  1977.  FEA  shall  send 
a  copy  of  this  regulation  to  the  Governor 
of  every  State  and  invite  him  or  her  to 
submit  an  application. 

(b>  Each  application  shall  include — 

(1)  An  overview  statement  of  the  spe¬ 
cific  goals  and  objectives  of  the  proposed 
office  and  an  explanation  of  how  they 
relate  to  the  goals  and  objectives  of  an 
existing  State  Consumer-Interest  Office 
and  any  commission  before  which  the 
Office  intends  to  assist  the  representa¬ 
tion  of  consumer  interests  ; 

(2)  A  legal  opinion  setting  forth  the 
manner  in  which  the  State  has  complied, 
or  will,  in  a  timely  manner,  comply  with 
the  requirements  of  $  460.12(a) ; 

(3)  Where  applicable,  an  explanation 
of  the  authority,  functions,  organiza¬ 
tion,  activities,  budget  and  financial  re¬ 
sources  of  a  Consumer-Interest  Office 
operating  within  the  State; 

(4)  An  assurance  that  the  final  pro¬ 
posed  budget  for  the  Office  exceeds,  by 
the  amount  of  the  grant  award,  the 
amount  expended  by  the  State,  if  any, 
in  the  prior  fiscal  year  or  appropriated 
to  be  expended  in  the  current  fiscal  year, 
whichever  shall  be  greater,  to  perform 
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functions  to  assist  consumers  similar  to 
those  set  forth  in  §  460.12(a)(2); 

(5)  A  statement  of  which  of  the  func¬ 
tions  set  forth  in  S  460.12(a)  (2)  are 
proposed  to  be  carried  out  by  the  Office 
with  financial  assistance  under  this  part 
and  the  reasons  for  choosing  to  perform 
those  functions; 

<6)  A  detailed  description  of  how  the 
Office  will  meet  the  minimum  program 
requirements  prescribed  by  8  460.12(b) 
and  a  timetable  for  satisfying  these  re¬ 
quirements; 

(7)  The  amount  of  Federal  financial 
assistance  being  applied  for  under  this 
part,  which  shall  not  exceed  $200,000, 
and  a  budget  including  an  identification 
and  a  description  of  resources  or  finan¬ 
cial  assistance  which  shall  be  provided 
to  an  Office  from  sources  other  than  the 
financial  assistance  provided  under  this 
part; 

(8)  A  description  of  the  organiza¬ 
tional  structure  of  the  Office  including 
the  extent  of  coordination  proposed  be¬ 
tween  the  Office  and  other  parts  of  the 
State  government  representing  consum¬ 
ers  or  regulating  electric  utilities; 

(9)  A  description  of  the  responsibilir 
ties  and  the  experience  and  qualifica¬ 
tions,  if  known,  of  key  personnel  and 
consultants  proposed  to  be  used  by  the 
Office; 

(10)  A  statement  of  the  task  sequence 
and  a  timetable  for  establishing  the  Of¬ 
fice,  where  applicable,  and  for  imple¬ 
menting  the  activities  for  a  12  month  pe¬ 
riod,  by  calendar  quarter,  beginning 
October  1,  1977; 

(11)  A  detailed  description  of  the 
State’s  need  for  the  Office  which  shall 
identify  the  conditions  and  circum¬ 
stances  existing  within  the  State  that 
give  rise  to  that  need  including,  to  the 
extent  this  information  is  reasonably 
available,  information  concerning — 

(i)  Recent  increases  in  average  elec¬ 
tric  bills  of  different  types  of  consum¬ 
ers; 

(ii)  The  type,  quality  and  amount  of 
participation  by  consumer  groups  in 
proceedings  within  the  State; 

(iii)  The  responsiveness  of  a  commis¬ 
sion  to  the  views  and  data  submitted  by 
consumers  in  proceedings  within  the 
State; 

(iv)  Changes,  including  rate  reform, 
initiated  by  a  commission  within  the 
State  responsive  to  problems  of  supply¬ 
ing  sufficient  electricity  to  meet  demand 
for  the  foreseeable  future,  taking  into 
account  the  cost  to  consumers  and  need 
for  energy  conservation; 

(v)  The  number  and  type  of  proceed¬ 
ings  within  the  State; 

(vi)  The  policies  with  respect  to  fuel 
adjustment  clauses  adopted  by  a  com¬ 
mission  within  the  State; 

(vii)  The  nature  and  extent  of  State 
legislative  activities  affecting  utility 
companies,  commissions,  or  consumers. 

§  460.12  Minimum  program  require¬ 
ments. 

(a)  Prior  to  the  expenditure  of  any 
grant  funds  and  no  later  than  6  months 
from  the  date  of  a  notification  of  grant 
award  made  under  this  part,  a  grantee 
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shall  have  in  existence  or  establish  an 
Office  which — 

(1 )  Is  a  consumer-interest  office: 

<2 1  Is  empowered  and  has  authority 
under  local  law  to — 

<i>  Make  general  factual  assessments 
of  the  impact  of  proposed  electric  utility 
rate  changes  and  other  proposed  regu¬ 
latory  actions  upon  consumers,  includ¬ 
ing  residential  consumers; 

<ii>  Provide  technical  or  financial  as¬ 
sistance  to  an  eligible  consumer  group 
meeting  the  requirements  of  5  460.14  in 
the  presentation  of  its  position  in  a  pro¬ 
ceeding;  and 

<iii)  Advocate,  on  its  own  behalf,  a 
position  which  it  determines  represents 
the  position  most  advantageous  to  con¬ 
sumers,  including  residential  consumers, 
taking  into  account  developments  in 
electric  utility  rate  design  reform;  and 
<3>  Is  independent  of  a  commission 
with  respect  to  the  following — 

<i  >  The  Commission  has  no  direct  con¬ 
trol  over  the  Office’s  budget  or  its  dis¬ 
bursement  of  funds; 

(ii)  The  commission  has  no  authority 
over  the  hiring,  management,  or  dismis¬ 
sal  of  the  personnel  employed  by  an  Of¬ 
fice;  and 

(iii)  Employees  of  the  Office  do  not 
perform  services  for,  report  to,  or  act 
on  behalf  of,  the  commission. 

<b>  Each  Office  shall  develop  and  pub¬ 
lish  within  6  months  of  the  date  of  a 
grant  award  or  3  months  from  the  date 
upon  which  the  Office  meets  the  require¬ 
ments  of  paragraph  (a)  of  this  section, 
whichever  shall  be  later,  procedures  to 
be  approved  by  FEA,  to — 

(1)  Determine  whether  a  consumer 
group  is  an  eligible  consumer  grouD  in 
accordance  with  the  requirements  of  this 
part; 

(2)  Provide  technical  assistance  to  an 
eligible  consumer  group,  and  financial 
assistance  on  a  full  funding  or  cost 
sharing  basis  to  a  sub-grantee  to  make 
one  or  more  presentations  in  a  proceed¬ 
ing; 

<3)  Establish  priorities  for  providing 
technical  and  financial  assistance  to  eli¬ 
gible  consumer  groups  taking  into  con¬ 
sideration — 

<i)  Consumer  interests; 

(ii)  The  consumer  interest  of.  or  rep¬ 
resented.  by  an  eligible  consumer  group; 

(iii)  The  composition,  diversity  and 
number  of  members  of  an  eligible  con¬ 
sumer  group; 

(iv)  The  relative  effectiveness  of  an 
eligible  consumer  group’s  proposed  pres¬ 
entation  including  the  extent  to  which — 

(A)  The  eligible  consumer  group  is 
familiar  with  and  understands  the  sub¬ 
ject  matter  and  issues  involved  in  the 
proceeding; 

<B)  Its  proposed  presentation  is  feasi¬ 
ble  and  well -conceived;  and 

(C)  The  eligible  consumer  group  can 
effectively  represent  a  consumer  inter¬ 
est  in  a  proceeding; 

(D)  The  uniqueness  or  novelty  of  an 
eligible  consumer  group’s  position  or 
point  of  view;  and 

(E)  Where  financial  assistance  is  to 
be  provided,  the  experience  and  exper- 
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tise  of  a  consultant  which  an  eligible 
consumer  group  intends  to  engage; 

(4)  Advocate  on  its  own  behalf  a  posi¬ 
tion  in  a  proceeding  which  it  determines 
represents  the  position  most  advantage¬ 
ous  to  consumers  which  shall  involve  the 
performance  of  activities  including — 

(i>  Consideration  of  views  and  data 
obtained  from  consumers  through  the 
use  of  such  information  gathering  tech¬ 
niques  as  a  public  hearing,  survey  or 
consumer  advisorv  committee,  to  ensure 
that  the  Office  obtains  and  considers  the 
broadest  possible  spectrum  of  consumer 
views ; 

(ii)  Obtaining  qualified  witnesses  and 
preparing  testimony  and  other  submis¬ 
sions  for  presen tation  in  a  proceeding; 

(iii)  Analysis  and  consideration  of 
developments  in  innovative  utility  rate 
design,  reform; 

(5)  Making  general  factual  assess¬ 
ments  of  the  impact  of  proposed  rate 
changes  and  other  proposed  regulatory 
actions  upon  consumers;  and 

(6)  Identifying  consumer  groups  and 
providing  them  with  information  con¬ 
cerning  this  program  and  its  operation. 

(c>  After  complying  with  the  require¬ 
ments  of  paragraph  (b)  of  this  section, 
an  Office  shall  carry  out  activities  for 
the  functions  prescribed  in  $  460.12(a) 

(2)  <i)  or  (ii).  FEA  mav  upon  aoplica- 
tion  by  a  grantee  or  Office  and  for  good 
cause  shown  extend  the  time  limit  set 
to  meet  the  requirements  of  paragraphs 

(a)  and  <b>  of  this  section. 

§460.13  Allowable  expenditures. 

(а)  Financial  assistance  provided  un¬ 
der  this  part  shall  be  used  for  the  estab¬ 
lishment  or  operation  of  an  Office,  and 
grant  funds  awarded  in  any  year  shall 
only  be  expended  for  the  following — 

( 1 )  Compensation  of  employees  of  the 
Office; 

(2)  No  more  than  10  percent  shall  be 
used  for  administrative  expenses  of  an 
Office,  exclusive  of  compensation  pro¬ 
vided  under  paragraph  <a»<l)  of  this 
section; 

(3)  No  more  than  45  percent  may  be 
paid  for  the  services  of  consultants,  pro¬ 
vided  that  no  consultant  shall  receive  in 
excess  of  20  percent;  and 

(4)  No  more  than  20  percent  may  be 
paid  to  contract  for  the  use  of  computers 
and  similar  equipment  for  the  storage 
and  analysis  of  data; 

(5)  Payments  to  sub-grantees  to  carry 
out  the  function  described  in  §  460.12(a) 
<2)(B)  in  accordance  with  the  require¬ 
ments  of  this  part,  provided  that  total 
payments  to  sub-grantees  shall  not  ex¬ 
ceed  45  percent  of  the  grant  funds 
awarded  in  any  year: 

(б)  Payments  to  a  consultant  by  an 
Office  or  sub-grantee  shall  not  exceed  the 
prevailing  market  rate  for  the  level  and 
quality  of  the  personal  service  but  not 
to  exceed  75  dollars  per  hour  exclusive  of 
reasonable  costs  for  travel  and  incidental 
disbursements  such  as  mailing  and 
photocopying;  and 

(7)  Reasonable  costs  of  an  Office  or 
sub-grantee  for  travel  and  transporta¬ 
tion  for  an  employee,  consultant  or  a 
person  performing  services,  such  as  a 


volunteer,  provided  that  such  costs  are 
incurred  in  connection  with  preparing  or 
making  a  presentation  at  a  proceeding. 

(b)  No  grant  funds  shall  be  expended 
until  a  State  has  established  an  Office 
which  meets  the  requirements  of  8  460.12 
(a). 

(c)  For  the  purposes  of  paragraph  (a> 

(3)  of  this  section,  a  consultant  shall 
include — 

( 1 )  Any  person  which  employs  or 
otherwise  uses  the  personal  services  of 
the  consultant  including  employment  by 
a  partnership,  corporation,  sole  proprie¬ 
torship.  or  other  business  enterprise  en¬ 
gaged  in  performing  personal  services; 

(2)  Any  person  in  which  the  consult¬ 
ant  owns  10  percent  or  more  of  the  stock, 
including  options  to  purchase  stock,  or 
other  securities  issued  by  a  corporation, 
or  any  person  engaged  in  performing 
personal  services  in  which  the  consultant 
has  a  financial  interest  which  is  equal  to 
or  exceeds  10  percent; 

(3)  Any  person,  such  as  a  parent  com¬ 
pany  or  affiliate,  which  owns  10  percent 
or  more  of  the  stock,  including  options 
to  purchase  stock,  of  the  consultant,  or 
other  securities  issued  by  the  consultant, 
or  owns  a  financial  interest  of  any  kind 
in  the  consultant  which  is  equal  to  or 
exceeds  10  percent; 

(4)  Any  business  entity  engaged  in 
performing  personal  services  including 
a  corporation,  partnership,  consortium  or 
other  enterprise  in  which  the.consultant 
is  an  officer  or  director,  partner  or  active 
principal;  and 

(5)  Any  business  entity  including  a 
corporation,  partnership,  consortium  or 
other  business  enterprise  engaged  in  pro¬ 
viding  personal  services  in  which  the 
consultant  participates  in  a  profit-shar¬ 
ing  program. 

§  460. 1 4  Eligible  consumer  group. 

No  consumer  group  shall  receive  finan¬ 
cial  or  technical  assistance  from  an 
Office  unless — 

(a)  The  consumer  group’s — 

(1)  Representation  of  a  consumer  in¬ 
terest  would  substantially  contribute  to  a 
full  and  fair  determination  of  the  issues 
to  be  considered  in  the  proceeding;  and 

(2)  Participation  in  the  proceeding  is 
necessary  to  the  effective  representation 
of  the  consumer  interest;  and 

(b)  The  consumer  interest  would  not 
be  effectively  represented  because — 

( 1 )  The  consumer  group  does  not  have 
reasonably  available  and  cannot  reason¬ 
ably  obtain  sufficient  resources  to  par¬ 
ticipate  effectively  in  the  proceeding;  or 

(2)  (i)  The  economic  gain  or  loss  to 
the  consumer  group  and  any  consumer 
with  regard  to  the  outcome  of  the  pro¬ 
ceeding  is  small  relative  to  the  costs  of 
effective  participation  in  the  proceeding ; 
and 

( ii )  The  costs  of  effective  participation 
are  small  relative  to  the  social,  economic 
or  environmental  consequences  of  the 
outcome  of  the  proceeding. 

§460.15  Selection  of  grantees. 

(a)  FEA  shall  evaluate  an  application 
submitted  in  accordance  with  8  460.11 
through  the  use  of  a  rating  system  with 
a  total  of  100  points  under  which  up  to 
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50  points  may  be  scored  for  the  quality 
of  the  proposed  Office  and  up  to  50  points 
may  be  scored  for  a  State’s  need  to  es¬ 
tablish  and  operate  an  Office. 

<b>  FEA  shall  evaluate  the  quality  of 
a  proposed  Office  on  the  basis  of  its  con¬ 
ceptualization  and  the  feasibility  of  its 
implementation  taking  into  account — 

(1)  The  precision  with  which  goals 
and  objectives  for  the  Office  are  defined ; 

(2)  Whether  the  activities  proposed 
for  the  Office  will  effectively  carry  out 
the  functions  selected  in  accordance  with 
5  460.11(b)(5); 

(3)  The  responsibilities,  experience 
and  competence  of  the  key  personnel  and 
consultants  proposed  for  the  Office; 

(4)  The  organizational  structure  of 
the  Office  including  the  extent  of  coordi¬ 
nation  proposed  between  the  Office  and 
other  parts  of  the  State  government  rep¬ 
resenting  consumers  or  regulating  elec¬ 
tric  utilities; 

(5)  The  feasibility  of  the  Office’s  com¬ 
plying  with  the  requirements  of  5  460.12; 

(6)  The  task  sequence  for  activities 
and  the  likelihood  that  an  Office  can 
meet  the  schedule  of  the  proposed  time¬ 
table  as  required  by  5  460.11(b)  (10) ;  and 

(7)  The  adequacy  of  the  budget  re¬ 
quired  by  8  460.11(b)(7)  in  relationship 
to  the  proposed  activities. 

(c)  FEA  shall  evaluate  a  State’s  need 
for  an  Office  based  upon — 

(1)  The  magnitude  of  need  demon¬ 
strated  in  the  description  provided  in  re¬ 
sponse  to  §  460.11(b)  (11)  for  which  up 
to  25  points  may  be  scored ;  and 

(2)  FEA’s  analysis,  for  which  up  to  25 
points  may  be  scored,  of — 

(i>  The  average  revenue  per  KWH  cal¬ 
culated  for  all  electric  utilities  within  the 
State; 

(ii)  The  percentage  of  per  capita  in¬ 
come  of  residential  consumers  within  the 
State  which  is  spent  for  electricity  for 
residential  use;  and 

(iii)  The  extent  to  which  the  State 
uses  natural  gas  to  generate  electricity. 


§  460.16  Oversight  responsibilitv. 

(a)  The  Administrator  shall  monitor 
and  evaluate  the  establishment  and  op¬ 
eration  of  Offices  receiving  financial  as¬ 
sistance  under  this  part  through  on-site 
project  reviews,  or  through  other  means, 
in  order  to  insure  the  effective  perform¬ 
ance  of  Offices  under  the  grants. 

(b>  The  Administrator  and  the  Comp¬ 
troller  General  of  the  United  States,  or 
their  duly  authorized  representatives, 
shall  have  access  for  the  purpose  of  au¬ 
dit  and  examination  to  any  books,  docu¬ 
ments,  papers,  information,  and  records 
of  Offices  receiving  financial  assistance 
under  this  part. 

(c)'Each  grantee  shall  conduct,  on  an 
annual  basis,  an  audit  of  the  pertinent 
records  of  any  sub-grantee  receiving  fi¬ 
nancial  assistance  under  this  part. 

§  460.17  Recordkeeping. 

Each  grantee  or  sub-grantee  receiving 
Federal  financial  assistance  under  this 
part  shall  keep  such  records  as  FEA  shall 
require,  including  records  which  fully 
disclose  the  amount  and  disposition  by 
each  grantee  and  sub-grantee  of  the 
funds  received,  the  source  and  amount  of 
funds  not  suDplied  by  FEA  for  an  Office, 
and  such  other  records  as  FEA  deems 
necessary  for  an  effective  audit  and  per¬ 
formance  evaluation.  Such  recordkeep¬ 
ing  shall  be  in  accordance  with  Federal 
Management  Circular  74-7  and  any 
further  requirements  of  this  regulation 
or  which  FEA  may  otherwise  establish 
under  the  terms  and  conditions  of  a 
grant. 

§  460.18  Reporting  requirements. 

Each  grantee  receiving  financial  as¬ 
sistance  under  this  part  shall  submit  a 
quarterly  program  performance  report 
and  a  quarterly  financial  report  to  the 
Administrator.  The  program  perform¬ 
ance  report  shall  contain  such  infor¬ 
mation  as  the  Administrator  may  pre¬ 
scribe  in  order  effectively  to  monitor  the 
progress  of  a  grantee. 
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§  460.19  Grant  termination. 

(a)  FEA  shall  give  notice  to  a  grantee 
in  the  event  FEA  finds  there  is  a  failure 
by  the  grantee  to  comply  substantially 
with  the  provisions  of  this  part. 

(b)  FEA  shall  issue  such  notice  in  the 
form  of  a  written  notice  mailed  by  regis¬ 
tered  mail,  return  receipt  requested,  to 
the  grantee  and  shall  include  (1)  a 
statement  of  the  reasons  for  the  finding 
referred  to  in  paragraph  (a)  of  this  sec¬ 
tion  together  with  an  explanation  of  any 
remedial  action  which,  if  undertaken, 
would  result  in  compliance;  and  (2)  the 
date  upon  which  the  grant  will  be  ter¬ 
minated. 

(c)  A  grantee  which  receives  the  no¬ 
tice  referred  to  in  paragraph  (a)  of  this 
section  may  file  a  written  response  con¬ 
taining  an  explanation  of  how  it  will 
comply  with  the  requirements  of  this 
part,  or  a  statement  of  its  views  and 
supporting  data  explaining  why  the 
grant  should  not  be  terminated.  This  re¬ 
sponse  shall  be  made  by  registered  mail, 
return  receipt  requested,  not  later  than 
10  days  after  the  receipt  of  the  notice 
referred  to  in  paragraph  (b)  of  this  sec¬ 
tion. 

(d)  Within  20  days  after  the  grantee’s 
receipt  of  notice  in  accordance  with  the 
procedure  set  forth  in  paragraph  (b)  of 
this  section,  the  Administrator,  after 
consideration  of  any  response  filed  by 
the  grantee,  shall  determine  whether  or 
not  to  terminate  the  grant  for  failure  to 
comply  substantially  with  the  require¬ 
ments  of  this  part  and  issue  a  written 
statement  explaining  the  reasons  for  this 
determination. 

(e)  Upon  issuance  of  the  notice  re¬ 
ferred  to  in  paragraph  (a)  of  this  sec¬ 
tion,  FEA  may  suspend  payments  to  any 
grantee  pending  a  final  determination. 
If  the  Administrator  makes  a  final  deter¬ 
mination  of  substantial  failure  to  com¬ 
ply,  the  grantee  will  be  ineligible  to  par¬ 
ticipate  in  the  program  unless  and  until 
FEA  is  satisfied  that  the  failure  to  com¬ 
ply  has  been  corrected. 

|FR  Doc.77-19369  Filed  7-7-77:8:45  am| 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Quality  Service 
1 9  CFR  Part  381  ] 

TRANSPORTATION  OF  INEDIBLE 
MATERIAL 

Withdrawal  of  Proposed  Regulation 

AGENCY:  Pood  Safety  and  Quality  Serv¬ 
ice  of.  Agriculture. 

ACTION:  Notice  of  withdrawal. 

SUMMARY:  This  notice  withdraws  a 
notice  of  proposed  rulemaking  which 
would  have  allowed  the  movement  in 
commerce,  for  uses  other  than  human 
food,  of  certain  undenatured,  inedible 
poultry  products  under  a  system  involv¬ 
ing  permits,  seals,  and  invoices.  The  Meat 
and  Poultry  Inspection  Program  has  de¬ 
termined  that  instead  of  the  permit 
system,  a  more  efficient  method  of  con¬ 
trolling  shipments  of  Inedible  poultry 
products  can  be  devised. 

EFFECTIVE  DATE:  July  8,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

James  P.  Lyons.  Chief  8taff  Officer, 
Inspection  Standards  and  Regulations 
Staff,  Meat  and  Poultry  Inspection 
Program,  Food  Safety  and  Quality 
Service.  U.S.  Department  of  Agricul¬ 
ture,  Washington,  D.C.  20250  (202- 
447-3219) . 

SUPPLEMENTARY  INFORMATION: 
On  Julv  28.  1975,  the  Meat  and  Poultry 
Inspection  Program  of  the  Department  of 
Agriculture  published  a  proposed  rule 
(40  FR  31616-31617)  to  amend  9  CFR 
381.175  and  381.193  of  the  poultry  prod¬ 
ucts  inspection  regulations,  that  would 
have  allow'ed  the  movement  in  commerce, 
for  uses  other  than  human  food,  of  cer¬ 
tain  undenatured,  inedible  poultry  prod¬ 
ucts  under  a  system  involving  permits, 
seals,  and  invoices.  The  proposal  was  in¬ 
tended  to  control  the  movement  in  com¬ 
merce  of  undenatured,  inedible  poultry 
products  in  the  same  manner  as  unde¬ 
natured,  inedible  meat  and  meat  prod¬ 
ucts  (9  CFR  325.11(f) ). 

The  Acting  Administrator  has  deter¬ 
mined  that  a  more  effective  method  of 
controlling  the  shipment  of  inedible 
product  than  the  permit  system  can  be 
developed.  Several  other  methods  are 
being  considered  for  both  meat  and  poul¬ 
try  products.  A  more  comprehensive  and 
less  complicated  proposal  wull  be  pub¬ 
lished  at  a  later  date. 

In  consideration  of  the  foregoing,  the 
proposal  published  in  the  Federal  Regis¬ 
ter  (40  FR  31616-31617)  on  July  28. 
1975.  is  hereby  withdrawn. 


Note. — The  Food  Safety  and  Quality  Serv¬ 
ice  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir¬ 
cular  A-107. 

Done  at  Washington.  D.C..  on:  June 
29.  1977 

Harry  C.  Mussman, 

Acting  Administrator, 
Food  Safety  and  Quality  Service. 

|FR  Doc.77-19518  Filed  7-7-77:8:45  am| 


FEDERAL  ENERGY 
ADMINISTRATION 

[  10  CFR  Parts  211,  212] 

POST-EXEMPTION  MONITORING  OF 
MIDDLE  DISTILLATE  PRICES 

Rescheduling  of  Public  Hearing 

AGENCY:  Federal  Energy  Administra¬ 
tion. 

ACTION :  Notice  of  rescheduling  of  pub¬ 
lic  hearing. 

SUMMARY:  The  Federal  Energy  Ad¬ 
ministration  (“FEA”)  hereby  extends  the 
previously  announced  date  of  the  Wash¬ 
ington  hearing  on  the  post-exemption 
monitoring  of  middle  distillate  prices  to 
August  2.  1977,  to  provide  additional 
time  for  preparation  of  comments.  The 
deadline  for  requests  to  speak  has  been 
extended  to  July  18,  1977.  No  other  dates 
are  changed. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT. 

Laura  Kuitunen  or  Dennis  M.  Moore 
(Office  of  General  Counsel*,  Federal 
Building.  12th  and  Pennsylvania  Ave¬ 
nue  NW.,  Room  5138,  Washington, 
D  C.  20461  (202-566-9567  or  566-2085) . 

SUPPLEMENTARY  INFORMATION: 
On  May  26,  1977,  FEA  issued  a  Further 
Notice  of  Proposed  Rulemaking  and  Pub¬ 
lic  Hearing  on  the  post-exemption  moni¬ 
toring  of  middle  distillate  prices  (42  FR 
27937,  June  1,  1977).  The  further  notice 
announced  FEA’s  intent  to  provide  an 
opportunity  for  receipt  of  comments  and 
testimony  on  the  manner  in  which  the 
FEA  middle  distillate  price  monitoring 
system  operated  during  the  past  heating 
season  and  on  what  action,  if  any,  ought 
to  be  taken  by  FEA  with  respect  to  pos¬ 
sible  further  monitoring  of  or  re-imnosi- 
tion  of  controls  on  middle  distillates 
through  the  next  heating  season.  Na¬ 
tional  and  regional  hearings  were  sched¬ 
uled  by  the  further  notice  for  dates  in 
mid-July  1977. 

To  allow  additional  time  for  analysis 
of  the  information  presented  at  the  re¬ 
gional  hearings  and  to  provide  additional 
time  for  preparation  of  comments.  FEA 


hereby  extends  the  date  previously  an¬ 
nounced  for  the  Washington  hearing  to 
Tuesday,  August  2,  1977,  9:30  a.m.  The 
Washington  hearing  will  be  held,  as  orig¬ 
inally  announced,  in  Room  3000A,  12th 
and  Pennsylvania  Avenue  NW„  Wash¬ 
ington,  D.C.  20461.  In  accordance  with 
this  extention  of  the  Washington  hear¬ 
ing  date,  requests  to  speak  at  the  Wash¬ 
ington  hearing  must  be  submitted  by 
July  18, 1977. 

All  hearing  dates,  times,  and  locations 
for  the  regional  hearings  announced  in 
the  May  26,  1977,  further  notice  remain 
unchanged  and  such  regional  hearings 
will  take  place  as  scheduled.  The  final 
date  for  filing  comments  is  July  6,  1977. 
but  FEA  will  continue  to  consider  com¬ 
ments  submitted  up  to  the  time  of  the 
Washington  hearing. 


Issued  in  Washington.  D.C.,  June  30. 
1977. 


Eric  J.  F^ygi, 
Acting  General  Counsel, 
Federal  Energy  Administration. 


| FR  Doc.77-19368  Filed  7-7-77:8:45  ami 


[  10  CFR  Part  430  ] 

ENERGY  CONSERVATION  PROGRAM  FOR 
APPLIANCES 

Proposed  Rulemaking  Regarding  Test  Pro¬ 
cedures  for  Conventional  Ranges,  Con- 
'  ventional  Cooking  Tops,  Conventional 
Ovens,  and  Microwave  Ovens;  Correc¬ 
tions 

AGENCY:  Federal  Energy  Administra¬ 
tion  (FEA). 

ACTION:  Proposed  rulemaking;  correc¬ 
tions. 

SUMMARY :  This  document  corrects  er¬ 
rors  made  in  the  proposed  rulemaking 
regarding  test  procedures  for  conven¬ 
tional  ranges,  conventional  cooking  tops, 
conventional  ovens,  and  microwave 
ovens  which  appeared  at  30627  and  fol¬ 
lowing  of  the  June  16,  1977,  Federal 
Register. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

James  A.  Smith,  (Program  Office), 
Old  Post  Office  Building,  Room  307. 
12th  and  Pennsylvania  Avenue  NW., 
Washington.  D.C.  20461,  202-566- 

4635. 

Jim  Merna  (Media  Relations),  12th 
and  Pennsylvania  Avenue  NW..  Room 
3104,  Washington.  D.C.  20461.  202- 
566-9833.  *  . 

Michael  T.  Skinker  (Office  of  General 
Counsel),  12th  and  Pennsylvania  Ave¬ 
nue  NW.,  Washington.  D.C.  20461.  202- 
566-9750. 
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SUPPLEMENTARY  INFORMATION:  A 
number  of  provisions  of  Appendix  I  con¬ 
tained  in  the  proposed  regulation,  pages 
30633  and  following,  were  incorrectly 
stated  and  are  corrected  below.  In  all 
other  respects  the  proposed  rulemaking 
remains  as  published  on  June  16,  1977. 

(Energy  Policy  and  Conservation  Act.  Pub.  L. 
94-163,  as  amended  by  Pub.  L.  94-385:  as 
amended  by  Pub.  L.  94-385:  E.  O.  11790,  39 
FR  23185.) 


In  consideration  of  the  foregoing,  the 
proposed  regulation  for  test  procedures 
for  conventional  ranges,  conventional 
cooking  tops,  conventional  ovens,  and 
microwave  ovens  published  in  42  FR 
30627  et  seq.  (June  16,  1977)  is  corrected 
as  set  forth  below. 


Issued  in  Washington,  D.C.,  July  1, 
1977. 


Eric  J.  Fygi, 
Acting  General  Counsel, 
Federal  Energy  Administration. 


Section  4.5.2  of  Appendix  I  is  deleted 
and  sections  4.1.4,  4.2. 1.2,  4.5.3  and  4.5.4 
are  corrected  to  read  as  follows: 

Afpendix  I— Uniform  Test  Method  for  Measuring 
the  Energy  Consumption  op  Conventional 
Ranges,  Conventional  Cooking  Tops,  Conven¬ 
tional  Ovens,  and  Microwave  Ovens 


414  Conventional  oven  annual  self  cleaning  energy 
consumption  0/ a  basic  model  Calculate  the  conventional 
oven  annual  self-cleaning  energy  consumption,  & ,,  of 
the  basic  model  tested,  expressed  in  kWh  per  year  for 
electrical  energy  and  Btu’s  per  year  for  gas,  and  defined 
as: 

For  conventional  gas  ovens: 


l(E.XH)  +  ElaXHr)]iX^ 

i^i  n 

where 

Et  =  Energy  consumption  in  cubic  feet  of  gas  per  oven 
tested  according  to  3.2.1. 1. 

Eis-  Electrical  energy  consumed  by  an  ignition  device 
lor  the  self-cleaning  operation  of  a  conventional 
gas  oven. 

Ht  =  Conversion  factor  of  watt-hours  to  Btu's  (3.412 
Btu/Wh). 

H=  IU  or  Hr,  the  heating  value  of  the  gas  used  in  the 
test  as  specified  in  2.2.2.1  and  2.2.2  2  in  Btu’s 
per  standard  cubic  foot. 

S=ll  (representative  average  number  of  times  a  self¬ 
cleaning  operation  of  a  conventional  oven  is  used 

per  year). 

n= Number  of  conventional  ovens  of  the  basic  model 
tested. 

For  conventional  electric  ovens; 


where 

Et=  Energy  consumption  in  watt-hours  per  oven  tested 
according  to  3.1. 1.1. 

S=  As  defined  above. 
n= As  defined  above. 

C=  Conversion  factor  of  watts  to  kilowatts  (  .001  W/kW) . 
•  •  •  •  • 

4. 2. 1.2  Gas  heating  element  efficiency.  Calculate  the 
efficiency,  Effos,  of  the  gas  heating  element  under  test, 
and  defined  as: 


Effos= 


WsXCpXT.r 

E 


where 

Wt  m  Measured  weight  of  test  block  according  to  3  3.2,  in 
pounds. 

C*=*  Specific  heat  of  aluminum,  0.23  Btu's/lb.-°F 
T,r  =  Temperature  rise  of  the  test  block:  final  test 
temperature,  Tor  as  determined  in  3.2.2,  minus 
the  initial  test  block  troperature,  Ti. 

E=[(,Ect—  Ecp)  XH]-\-(EicXH ,), 


where 

Ect  =  Energy  consumption  for  the  gas  heating  elements 
as  defined  in  3  2  2 

Etc- Electrical  energy  consumed  by  an  ignition  device 
of  a  gas  heating  element 

//•* Conversion  factor  of  watt-hours  to  Btu’s  (3412 
Btu/Wh). 

//=  Either  //«  or  //*.  the  value  of  the  gas  used  in  the 
test  as  specified  in  2  2.2  1  and  2  2.2.2,  in  Btu's 
per  standard  rubic  foot. 

Ecr  =  PXTt, 
where 


where 

/J«  =  Any  pilot  lights  gas  consumption  defined  in 
3  22.1. 

L*  =  Elapsed  time  of  the  cooking  top  pilot  lights  test 
as  defined  in  3  1  2.1 

Tr= The  elapsed  test  time  as  defined  in  3.2.2. 


•  ••••• 


4.5.3  Specific  microwave  efficiency.  Calculate  the  specif¬ 
ic  microwave  efficiency,  e,  for  each  test  load  (f),  and  de¬ 
fined  as: 


(MP,)j  t 

Ei 


where 


S = 3, (XX)  s  (the  number  of  seconds  in  1  h). 

(MPt)t- the  microwave  power  out  in  watts  as  defined 
in  4  5  1. 

Et  =  the  energy  consumption  as  defined  in  3.2.3. 

(<  =  the  elapsed  test  time  as  defined  in  3.2.3. 

4.5.4  Microwave  oven  rated  efficiency.  Calculate  the 
microwave  oven  rated  efficiency,  *(•»«),  and  defined  as: 


m 

x  <•>/ 

1=1 


where 

m=4  (the  number  of  test  loads) 
c,  =  The  specific  microwave  efficiency  as  defined  in  4.5.3. 

•  •  •  •  • 

|FR  Doc.77-19425  Filed  7-7-77; 8: 45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  193  ] 

|FRL  758-7;  FAP  3H5030/P7J 

TOLERANCES  FOR  PESTICIDES  IN  FOOD 
ADMINISTERED  BY  THE  ENVIRONMEN¬ 
TAL  PROTECTION  AGENCY 

Proposed  Food  Additive  Tolerance  for 
Dalapon 

AGENCY:  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency 
(EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  that 
a  tolerance  be  established  for  residues 
of  dalapon  in  potable  water.  The  pro¬ 
posal  was  submitted  by  the  U.S.  Dept,  of 
the  Interior.  This  amendment  will  es¬ 
tablish  a  maximum  permissible  level  for 
residues  of  dalapon  in  potable  water. 

DATE:  Comments  must  be  received  on 
or  before  August  8,  1977. 

ADDRESS:  Send  comments  to:  Federal 
Register  Section,  Technical  Services  Di¬ 
vision  ( WH-569) ,  Office  of  Pesticide  Pro¬ 
grams,  EPA,  Rm.  401  East  Tower,  401  M 
Street  SW„  Washington  D.C.  20460. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 


SUPPLEMENTARY  INFORMATION: 
On  June  22,  1973,  the  EPA  published  in 
the  Federal  Register  (38  FR  16418)  a 
notice  that  the  United  States  Department 
of  the  Interior  (USDI) ,  Bureau  of  Rec¬ 
lamation.  Washington.  D.C.  20240,  had 
submitted  a  petition  (FAP  3H5030).  This 
petition  proposed  that  21  CFR  193  be 
amended  by  the  establishment  of  a  food 
additive  tolerance  for  residues  of  the 
herbicide  dalapon  (2.2-dichloropropionic 
acid)  in  potable  water  at  0.2  part  per 
million  (ppm)  when  present  therein  as 
a  result  of  the  application  of  dalapon 
sodium -magnesium  salt  mixtures  to  ir¬ 
rigation  canal  and  ditch  banks. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated,  and  it  is  concluded  that  the 
•  pesticide  may  be  safely  used  in  the  pre¬ 
scribed  manner  when  such  use  is  in 
accordance  with  the  label  and  labeling 
registered  pursuant  to  the  Federal  Insec¬ 
ticide.  Fungicide.  and  Rodenticide  Act,  as 
amended  (86  Stat.  973.  89  Stat.  751;  7 
U.S.C.  136(a)  et  seq.).  The  toxicological 
data  considered  in  support  of  the  pro¬ 
posed  tolerance  were  two  mutagenicity 
tests  in  rats  with  a  no-effect  level  of 
3,000  ppm  for  each,  two  2-year  rat  feed¬ 
ing  studies  to  investigate  tumor  forma¬ 
tion.  a  1-vear  chronic  dog-feeding  study, 
and  a  rat  teratology  study.  An  adequate 
analytical  method  (gas  chromatography) 
is  available  to  enforce  the  proposed  toler¬ 
ance.  Tolerances  have  previously  been 
established  (40  CFR  180.150)  for  residues 
of  dalaoon  from  75  ppm  to  0.1  ppm 
(negligible  residue)  on  a  wide  variety  of 
crops.  (A  related  proposed  rulemaking 
document  to  amend  40  CFR  180.150  by 
establishing  tolerances  for  residues  of 
dalaoon  in  or  on  a  variety  of  crops  and 
crop  groupings  appears  elsewhere  in  to¬ 
day’s  Federal  Register.)  Therefore,  it 
is  proposed  that  21  CFR  193  be  amended 
as  set  forth  below. 

Any  person  who  has  registered,  or  sub¬ 
mitted  an  application  for  the  registration 
of  a  pesticide  under  the  Federal  Insecti¬ 
cide,  Fungicide,  and  Rodenticide  Act 
which  contains  any  of  the  ingredients 
listed  herein  may  request,  on  or  before 
August  8,  1977,  that  this  proposal  be 
referred  to  an  advisory  committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 

.  Interested  persons  are  invited  to  sub¬ 
mit  written  comments  on  the  proposed 
regulation.  Three  copies  of  the  com¬ 
ments  should  be  submitted  to  facilitate 
the  work  of  the  Agency  and  of  others 
interested  in  inspecting  them.  The  com¬ 
ments  must  bear  a  notation  indicating 
both  the  subject  and  the  petition/docu¬ 
ment  control  number,  “FAP3H5030/P7.” 
All  written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking  will 
be  available  for  public  inspection  in  the 
office  of  the  Federal  Register  Section 
from  8:30  a  m.  to  4  p.m.  Monday  through 
Friday. 

Dated:  June  28,  1977. 


Ms.  Patricia  Critchlow,  Registration 
Division  ( WH-567 ) ,  Office  of  Pesticide 
Programs,  EPA,  (202/755-2516). 


Douglas  D.  Campt, 
Acting  Director, 
Registration  Division. 
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(Sec  409.  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  U.S.C.  348).) 

It  is  proposed  that  Part  193.  Subpart 
A.  be  amended  by  adding  the  new  §  193.- 
105  as  follows: 

§  193.105  Dalapon. 

A  tolerance  of  0.2  part  per  million  is 
established  for  residues  of  the  herbicide 
dalapon  (2,2-dichloropropionic  acid)  in 
potable  water  when  present  therein  as 
a  result  of  the  application  of  dalapon 
sodium-magnesium  salt  mixtures  to  irri¬ 
gation  canal  and  ditch  banks  in'  the 
Western  United  States  in  programs  of 
the  Bureau  of  Reclamation,  United 
States  Department  of  the  Interior. 

|FR  Doc.77-19381  Filed  7-7-77.8:45  am| 

EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

[  29  CFR  Part  1601] 

706  AGENCIES 

Correction 

In  FR  Doc.  77-17469,  appearing  at 
page  31174  in  the  issue  of  Monday. 
June  20.  1977,  the  following  correction 
should  be  made: 

Between  the  fifth  and  sixth  lines  of 
the  footnote  at  the  bottom  of  the  sec¬ 
ond  column,  a  line  should  be  inserted 
reading,  “comments  pursuant  to  the  no¬ 
tice  must  be". 


ENVIRONMENTAL  PROTECTION 
AGENCY 
[  40  CFR  Part  55  ] 

[FRL  757-61 

GEORGIA;  ENERGY  RELATED 
AUTHORITY 

Proposed  Revision  to  Compliance  Date  Ex¬ 
tensions  for  the  Savannah  Electric  and 
Power  Company’s  Port  Wentworth  Sta¬ 
tion 

AGENCY :  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY :  This  proposed  rule  will 
modify  the  dates  that  the  Savannah 
Electric  and  Power  Company’s  Port 
Wentworth.  Georgia.  Power  Station 
Units  1.  2.  and  3  must  convert  to  coal 
burning  and  be  in  compliance  with  all 
applicable  air  pollution  requirements. 
These  dates  are  to  be  modified  to  allow 
a  three-month  extension  in  constructing 
control  equipment  for  Units  1  and  2.  The 
control  equipment  for  Unit  3  must  be  in¬ 
stalled  one  month  ahead  of  the  original 
schedule. 

DATES:  Comments  must  be  submitted 
by  August  8,  1977. 

ADDRESSES:  Comments  should  be  sub¬ 
mitted  to:  Robert  R.  Geddis,  Air  En¬ 
forcement  Division,  Enforcement  Divi¬ 
sion.  U.S.  Environmental  Protection 
Agency.  Region  IV,  345  Courtland  Street. 
NE..  Atlanta.  Georgia  30308  (404/881- 
4253). 


FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Paul  J.  Traina.  Director.  Enforcement 

Division.  U.S.  Environmental  Protec¬ 
tion  Agency.  Region  IV,  345  Courtland 

Street.  NE..  Atlanta.  Georgia  30308 

<404  881-2211). 

SUPPLEMENTARY  INFORMATION: 
On  December  17.  1976,  John  Quarles. 
Acting  Administrator  of  EPA.  issued 
compliance  date  extensions  (41  FR 
55191)  to  the  Savannah  Electric  and 
Power  Company's  Port  Wentworth  Gen¬ 
erating  Station  for  Units  1.  2,  and  3, 
located  in  Chatham  County,  Georgia. 
Each  unit  was  required  to  be  equipped 
with  air  pollution  control  devices  by  spe¬ 
cific  dates,  before  converting  to  coal 
burning.  The  Savannah  Electric  and 
Power  Company  informed  EPA  on  March 
4.  1977,  that  the  construction  time  for 
the  control  equipment  for  Units  1  and  2 
would  have  to  be  extended  three  months 
and  the  construction  of  control  equip¬ 
ment  for  Unit  3  would  be  completed  one 
month  ahead  of  the  date  originally 
scheduled.  EPA  is  considering  the  ap¬ 
proval  of  the  modification  of  the  con¬ 
struction  dates  and  is  reviewing  the 
documentation  submitted  by  Savannah 
Electric.  This  documentation  indicated 
that  the  schedule  had  to  be  adjusted  be¬ 
cause  a  new  contractor  was  selected  to 
install  the  control  equipment. 

All  other  conditions  of  the  original 
compliance  date  extension  will  remain 
in  effect,  including  the  requirement  tc 
maintain  compliance  with  all  applicable 
air  pollution  regulations  by  continuing 
to  bum  oil  until  the  construction  of  the 
control  equipment  is  completed. 

Accordingly,  it  is  proposed  that  Part 
55  of  Chapter  I,  Title  40,  Code  of  Fed¬ 
eral  Regulations,  be  amended  by  revising 
subdivisions  (iii),  (iv),  (vi),  and  <vii)  of 
5  55.570(a)(1)  to  read  as  follows: 

Subpart  L — Georgia 

§  55.570  Compliance  dale  extensions. 

(a)  *  •  * 

(1)  *  *  * 

(iii)  August  1.  1977.  Initiate  site  prep¬ 
aration  toward  installation  of  particulate 
emission  control  equipment  for  Units  1. 
2.  and  3. 

(iv)  April  1.  1978.  Initiate  on-site  con¬ 
struction  or  installation  of  particular 
emission  control  equipment  for  Units  1, 
2.  and  3. 

0  0m0m 

(vi)  August  1,  1978  ( Unit  1),  Septem¬ 
ber  1.  1978  ( Unit  2),  October  1,  1978 
<  Unit  3  > .  Complete  on-site  construc¬ 
tion  or  installation  of  particulate  emis¬ 
sion  control  equipment  and  initiate  use 
of  such  equipment. 

(viii)  October  15,  1978  ( Unit  1),  No¬ 
vember  15,  1978  ( Unit  2),  December  31, 
1978  ( Unit  3).  Complete  shakedown  op¬ 
erations  and  performance  tests  on  the 
control  equipment  required  by  this  sub- 
paragraph;  also,  demonstrate  compliance 
with  section  391-3-l-.02(2)  d  of  the  Geor¬ 
gia  Rules  and  Regulations  for  Air  Quality 
Control  and  certify  such  compliance  to 


the  Director  of  the  EPA  Region  IV  En¬ 
forcement  Division. 

*  •  •  •  • 

(Secs.  110,  119.  301.  Clean  Air  Act  (42  U.S.C 
1857C-5,  1857C-10.  1857q).) 

Dated:  June  29.  1977. 

John  A.  Little. 
Acting  Regional  Administrator. 
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SUMMARY:  This  notice  proposes  that 
established  tolerances  for  naled  be 
amended  to  (1)  correct  error  in  the  regu¬ 
lations.  (2)  update  the  regulations,  and 
(3)  editorially  revise  the  format.  This 
proposed  amendment  will  provide  the 
public  with  more  accurate  information 
in  an  easier  to  read  style. 

DATE:  Comments  must  be  received  on 
orjiefore  August  8, 1977. 

ADDRESSES:  Federal  Register  Section. 
Technical  Services  Divisions  (WH-569). 
Office  of  Pesticide  Programs.  Environ¬ 
mental  Protection  Agency,  Rm.  401,  East 
Tower,  401  M  Street  SW„  Washington. 
D.C.  20460. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Jan  B.  Wine.  Federal  Register  Section. 

at  the  address  above  or  by  telephone 

at  202-755-4854. 

SUPPLEMENTARY  INFORMATION: 

As  announced  on  October  27,  1976  (41 
FR  47076),  the  Environmental  Protec¬ 
tion  Agency  (EPA)  is  reformatting  the 
Desticide  tolerance  regulations  contained 
in  40  CFR  Part  180.  The  current  narra¬ 
tive  paragraphs  are  being  put  into  an 
alphabetized  columnar  listing  for  the 
purpose  of  providing  orderly  develop¬ 
ment  of  and/or  amendments  to  the  reg¬ 
ulations.  furnishing  ample  room  for  ex¬ 
pansion  in  the  years  ahead,  and  provid¬ 
ing  the  public  and  affected  parties  with 
regulations  that  are  easier  to  read.  In 
addition  to  editorial  revisions,  certain 
section  titles  are  being  amended  by  sub¬ 
stituting  acceptable  common  names  for 
antiquated  and  unacceptable  pesticide 
chemical  names  where  appropriate,  and 
the  regulations  are  being  updated  and 
corrected  where  necessary. 

It  is  proposed  that  (1)  $180,215  be 
reformatted.  (2)  §  180.319  be  amended 
to  correct  an  error  in  the  regulations, 
and  (3)  $  180.215  be  amended  to  update 
the  record. 


TOLERANCES  AND  EXEMPTIONS  FROM 
TOLERANCES  FOR  PESTICIDE  CHEMI¬ 
CALS  IN  OR  ON  RAW  AGRICULTURAL 
COMMODITIES 

Proposed  Amendment  to  Tolerance 
Regulation  for  Pesticide  Chemical  Naled 

AGENCY:  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency 
(EPA). 

ACTION :  Proposed  rule. 
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In  June  1974,  the  Agency  amended  40 
CFR  180.215  in  response  to  a  petition 
(1F1078)  filed  by  Chevron  Chemical  Co., 
940  Hensley  Street,  Richmond,  CA 
94804.  Interim  tolerances  for  naled  resi¬ 
dues  in  or  on  certain  raw  agricultural 
commodities  were  established  pending 
review  and  completed  action  on  this  pe¬ 
tition  and  others  submitted  to  the 
Agency.  In  addition,  the  petition  sub¬ 
mitted  by  Chevron  also  included  a  pro¬ 
posal  for  a  permanent  tolerance  for 
residues  of  naled  in  or  on  soybeans  which 
was  subsequently  withdrawn  by  the  pe¬ 
titioner.  Therefore,  §  180.319  should 
have  been  amended  to  delete  the  interim 
tolerances  for  beans,  peas,  and  soybeans 
at  the  time  8  180.215  was  amended  (39 
FR  22423)  by  establishing  permanent 
tolerances  for  residues  of  naled  in  or  on 
the  raw  agricultural  commodities  beans 
(succulent)  and  peas  (succulent)  at  0.5 
part  per  million. 

On  January  29,  1975,  the  Agency 
amended  40  CFR  180.215  (40  FR  4273) 
In  response  to  two  petitions  (PP0F00975 
and  PP1F111)  also  filed  by  Chevron 
Chemical  Co.  Permanent  tolerances  were 
established  for  all  remaining  interim 
tolerances  found  in  Section  180.319. 
However,  amendments  to  40  CFR  180.- 
319  were  once  again  overlooked. 

Therefore,  it  is  proposed  at  this  time 
that  8  180.319  be  amended  to  delete  all 
interim  tolerances  shown  for  the  pesti¬ 
cide  naled. 

It  is  also  proposed  that  8  180.215  be 
amended  to  eliminate  a  contradication 
contained  in  the  regulation  pertaining, 
to  the  established  tolerance  of  0.05  ppm 
for  almonds  (hulls)  and  almonds  (nut6) 
and  the  established  tolerance  of  0.5  ppm 
for  “all  raw  agricultural  commodities, 
except  those  otherwise  listed  in  this  sec¬ 
tion,  from  use  of  the  pesticide  for  area 
pest  (mosquito  and  fly)  control.’’  To 
make  the  minimum  tolerance  uniform 
for  residues  of  naled  on  growing  croDS, 
regardless  which  registered  use  of  naled 
causes  such  residues,  the  established  tol¬ 
erances  for  almonds  (hulls)  and  almond 
(nuts)  are  being  increased  from  0.05  to 
0.5  ppm.  Furthermore,  to  clarify  tl)e  sit¬ 
uation  of  the  established  tolerances  of 
0  05  ppm  for  eggs.  milk,  and  the  fat, 
meat,  and  meat  byproducts  of  live¬ 
stock  and  poultry  with  respect  to 
40  CFR  180.6,  the  introductory  para¬ 
graph  to  8 180.215  is  being  revised 
to  include  residues  which  may  re¬ 
sult  from  direct  application  to  live¬ 
stock  and  poultry.  In  addition,  since 
available  toxicity  data  now  include  long¬ 
term  feeding  studies  which  were  used  to 
support  non -negligible  residues  of  naled 
in  or  <m  raw  agricultural  commodities 
such  as  oranges,  spinach,  and  turnips 
at  3  ppm,  the  negligible  residue  desig¬ 
nator  "N”  is  being  removed.  It  has  been 
determined  that  these  proposed  changes 
and  clarifications  will  protect  the  pub¬ 
lic  health. 

Any  person  who  has  registered  or  sub¬ 
mitted  an  application  for  registration  of 
a  pesticide  under  the  Federal  Insecticide, 
Fungicide,  and  Rotenticide  Act  which 
contains  any  of  the  ingredients  listed 
herein  may  request,  on  or  before  August 


8,  1977,  that  this  proposal  be  referred 
to  an  advisory  committee  in  accordance 
with  Section  408(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  on  the  proposed 
regulation.  Three  copies  of  the  comments 
should  be  submitted  to  facilitate  the 
work  of  the  Agency  and  of  others  inter¬ 
ested  in  inspecting  them.  The  comments 
should  bear  a  notation  indicating  the 
subject  and  document  control  number 
“OPP-260023”.  All  written  comments 
filed  pursuant  to  this  notice  will  be  avail¬ 
able  for  public  inspection  in  the  office 
of  the  Federal  Register  Section  from  8:30 
a.m.  to  4  p.m.  Monday  through  Friday. 

Dated:  June 28, 1977. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 

It  is  proposed  that  Section  180.215  be 
amended  by  revising  the  entire  section  to 
read  as  follows: 

§  180.215  Naled?  tolerances  for  residues. 

Tolerances  are  established  for  residues 
of  the  insecticide  naled  <l,2-dibromo-2, 
2-dichloroethyl  dimethyl  phosphate)  and 
its  conversion  product  2,2-dichlorovinyl 
dimethyl  phosphate,  expressed  as  naled, 
resulting  from  the  application  of  the 
pesticide  to  growing  crops  or  from 
direct  application  to  livestock  and  poul¬ 
try,  in  or  on  the  following  raw  agricultu¬ 


ral  commodities : 

Parts  per 

Commodity:  million 

Almonds  (hulls) _  0.5 

Almonds  (nuts) _ 0.5 

Beans  (dry) _ 0.5 

Beans  ( succulent) . . 0.5 

Beets,  sugar,  roots _ _  0.  5 

Beets,  sugar,  tops _  0.  6 

Broccoli _  1 

Brussels  sprouts _  1 

Cabbage  _  1 

Cattle,  fat _ 0.05 

Cattle,  mbyp . 0.06 

Cattle,  meat _  0. 05 

Cauliflower  _  1 

Celery  . 3 

Collards  _  3 

Cottonseed _  0.  5 

Cucumbers _  0. 5 

Eggplant -  0. 5 

Eggs -  0. 05 

Goats,  fat -  0. 05 

Goats,  mbyp _  0. 05 

Goats,  meat _ _  0. 05 

Grapefruit  -  3 

Grapes _  0.  5 

Grasses,  forage - 10 

Hogs,  fat _  0. 05 

Hogs,  mbyp -  0.05 

Hogs,  meat _  0.  05 

Hops  _  0. 5 

Horses,  fat _  0.  05 

Horses,  mbyp -  0.  05 

Horses,  meat _  0.  05 

Kale . .  3 

Legumes,  forage - 10 

Lemons _ _ _ .....  3 

Lettuce  _ _ _  1 

Melons _ _ _  0.  5 

Milk . : . . .  0.05 

Mushrooms  _  0. 5 

Oranges - - - -  3 

Peaches _  0. 5 

Peas  (succulent) -  0.  5 

Peppers -  0.  5 

Poultry,  fat -  0.  05 


Parts  per 


Commodity:  million 

Poultry,  mbyp _ _ 0.05 

Poultry,  meat _  0.  05 

Pumpkins  _  0. 6 

Rice  _  0.  5 

Safflower,  seed _  0.  5 

Sheep,  fat _  0. 05 

Sheep,  mbyp _  0. 06 

Sheep,  meat _  0.  05 

Spinach _  3 

Squash,  summer _  0.  5 

Squash,  winter _  0.  6 

Strawberries  _  1 

Swiss  chard _  3 

Tangerines _ 3 

Tomatoes  _  0.  5 

Turnips,  tops _  3 

Walnuts  _  0.  5 


A  tolerance  of  0.5  part  per  million  is 
established  for  the  pesticide  naled  in  or 
on  all  raw  agricultural  commodities,  ex¬ 
cept  those  otherwise  listed  in  this  sec¬ 
tion,  from  use  of  the  pesticide  for  area 
pest  (mosquito  and  fly)  control. 

§  180.319  [Amended] 

It  is  proposed  that  8  180.319  be 
amended  by  deleting  the  substance  naled 
and  corresponding  tabular  material 
from  the  regulation. 
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PESTICIDE  PROGRAMS 

Tolerances  and  Exemptions  from  Toler¬ 
ances  for  Pesticide  Chemicals  in  or  on 
Raw  Agricultural  Commodities;  Proposed 
Tolerances  for  the  Pesticide  Chemical 
Dalapon 

AGENCY:  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency 
(EPA). 

ACTION :  Proposed  rule. 

SUMMARY:  This  notice  proposes  that 
tolerances  be  established  for  residues  of 
the  herbicide  dalapon  in  or  on  a  variety 
of  crops  and  crop  groupings.  This  pro¬ 
posal  was  submitted  by  the  U.S.  Depart¬ 
ment  of  the  Interior.  The  proposal  will 
permit  the  safe  use  of  dalapon  on  irri¬ 
gation  ditch  banks  in  the  western  United 
States  in  programs  of  the  Bureau  of 
Reclamation. 

DATE:  Comments  must  be  received  on 
or  before  August  8, 1977. 

ADDRESS:  Send  comments  to:  Federal 
Register  Section,  Technical  Services  Di¬ 
vision  (WH-569) ,  Office  of  Pesticide  Pro¬ 
grams,  EPA,  Rm.  401,  East  Tower,  401 
M  St.  SW.,  Washington,  DC.  20460. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Ms.  Patricia  Critchlow,  Registration 
Division  (WH-567) ,  Office  of  Pesticide 
Programs,  EPA,  (202-765-2516). 

SUPPLEMENTARY  INFORMATION : 
The  United  States  Department  of  the  In¬ 
terior  (USDI) ,  Bureau  of  Reclamation, 
Washington.  DC  20240,  has  submitted  a 
pesticide  petition  (PP  3E1385)  to  the 
EPA.  This  petition  requests  that  the  Ad¬ 
ministrator,  pursuant  to  section  406(e) 
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of  the  Federal  Food.  Drug  and  Cosmetic 
Act.  propose  that  40  CFR  180.150  be 
amended  by  the  establishment  of  toler¬ 
ances  for  residues  of  the  herbicide  dala- 
pon  <2.2-dichloropropionic  acid)  result¬ 
ing  from  application  of  dalapon  sodium  - 
magnesium  salt  mixtures  to  irrigation 
ditch  banks  in  the  western  United  States 
in  programs  of  the  USDI  Bureau  of  Rec¬ 
lamation  in  or  on  the  following  raw 
agricultural  commodities  and  commodity 
groups: 

Flaxseed,  forage  grasses,  forage  leg¬ 
umes.  and  wheat  at  2  parts  per  million 
(ppm) . 

Cucurbits,  grain  crops  (except  wheat), 
leafy  vegetables,  and  seed  and  pod  veg¬ 
etables  at  0.5  ppm. 

Avocados,  citrus  fruits,  cottonseed, 
fruiting  vegetables,  hops,  nuts,  pome 
fruits,  root  crop  vegetables,  small  fruits, 
and  stone  fruits  at  0.2  ppm. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  having  been 
evaluated,  it  has  been  concluded  that  the 
tolerances  established  by  amending  40 
CFR  180.150  will  protect  the  public 
health.  The  toxicological  data  considered 
in  support  of  the  proposed  tolerances 
were  two  mutagenicity  tests  in  rats 
with  a  no-effect  level  of  3,000  ppm 
for  each,  two  2-year  rat  feeding 
studies  to  investigate  tumor  forma¬ 
tion.  a  1-year  chronic  dog-feeding 
study,  and  a  rat  teratology  study.  An  ad- 
eouate  analytical  method  (gas  chroma¬ 
tography)  is  available  to  enforce  the  pro¬ 
posed  tolerances.  Tolerances  have  pre¬ 
viously  been  established  for  residues  of 
dalapon  from  75  ppm  to  0.1  ppm  (negli¬ 
gible  residue)  on  a  wide  variety  of  crops. 
In  addition,  it  is  being  proposed  that  the 
negligible  residue  designator  (“N”)  be 
removed  from  the  existing  tolerances 
since  long-term  feeding  studies  are  now 
available.  Existing  tolerances  are  ade¬ 
quate  to  cover  residues  which  may  result 
in  eggs.  milk.  meat,  and  poultry  as  delin¬ 
eated  in  40  CFR  180  6(a)  (2).  (A  related 
document  nroposing  the  establishment  of 
a  food  additive  tolerance  for  residues  of 
dal  anon  in  notable  water  appears  under 
21  CFR  Part.  193  in  this  Federal  Regis¬ 
ter  )  The  EPA  proposes,  therefore,  that 
the  tolerances  be  established  as  set  forth 
below. 

Any  person  who  has  registered,  or  sub¬ 
mitted  an  application  for  the  registra¬ 
tion  of  a  pesticide  under  the  Federal  In¬ 
secticide.  Fungicide,  and  Rodenticide  Act 
which  contains  any  of  the  ingredients 
listed  herein  may  request,  on  or  before 
August  8.  1977,  that  this  rulemaking  pro¬ 
posal  be  referred  to  an  advisory  com¬ 
mittee  in  accordance  with  section  408(e) 
of  the  Federal  Food,  Drug  and  Cosmetic 
Act. 

Interested  persons  are  invited  to  sub¬ 
mit  wTitten  comments  on  the  proposed 
regulation  to  the  Federal  Register  Sec¬ 
tion.  Technical  Services  Division  (WH- 
569) .  Office  of  Pesticide  Programs,  EPA. 
Room  401,  East  Tower,  401  M  St.  SW.. 
Washington  DC  20460.  Three  copies  of 
the  comments  should  be  submitted  to 
facilitate  the  work  of  the  Agency  and  of 
others  interested  in  inspecting  them. 


The  comments  must  be  received  on  or 
before  August  8.  1977.  And  should  bear 
a  notation  indicating  both  the  subject 
and  the  petition /document  control  num¬ 
ber.  “PP3E1385/43”.  All  written  com¬ 
ments  filed  in  response  to  this  notice  of 
proposed  rulemaking  will  be  available  for 
public  inspection  in  the  office  of  the  Fed¬ 
eral  Register  Section  from  8:30  a.m.  to 
4  p.m.  Monday  through  Friday. 

Dated:  June  28,  1977. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 

(Sec.  408(e),  Federal  Food.  Drug,  and  Cos¬ 
metic  Act  (21  U.S.C.  346a (e) ) . 

It  is  proposed  that  Part  180,  Subpart 
C.  Section  180.150  be  revised  (1)  by  des¬ 
ignating  the  existing  tolerances  as  para¬ 
graph  (a).  (2)  by  deleting  the  negligible 
residue  designation  (“N”),  (3)  by  estab¬ 
lishing  the  new  paragraph  (b)  contain¬ 
ing  tolerances  for  residues  of  dalapon 
resulting  from  application  of  delapon  so¬ 
dium-magnesium  salt  mixtures  to  irri¬ 
gation  ditch  banks  in  the  western  United 
States  in  programs  of  the  USDI  Bureau 
of  Reclamation,  and  (4)  by  editorially 
restructuring  paragraph  (a)  into  a  tab¬ 
ular  alphabetized  listing,  to  read  as 
follows : 

§  180.150  Dalapon;  tolerances  for  resi¬ 
dues. 

(a)  Tolerances  are  established  for  res¬ 
idues  of  the  herbicide  dalapon  (2,2-di- 
chloropropionic  acid)  resulting  from 
application  of  dalapon  sodium  salt  or 
sodium-magnesium  salt  mixtures  in  or 
on  the  following  raw  agricultural  com¬ 


modities  : 

Parts  per 

Commodity:  million 

Almonds  _  10. 0 

Almonds,  hulls _  50.  0 

Apples  _  3.  0 

Apricots _  1.  0 

Asparagus _  30. 0 

Bananas  _  5.0 

Beans  _  1.0 

Beans,  straw _  1 . 0 

Beets,  sugar  (roots) _  5.0 

Beets,  sugar  (tops) _  5.0 

Cattle,  mbyp _  .  2 

Cattle,  meat _  .  2 

Coffee  beans _  2. 0 

Corn,  ear,  dried  (K  +  C) _  10.0 

Corn,  fodder _  5.  0 

Corn,  forage _  5. 0 

Corn,  fresh  (including  sweet 

K+CWHR)  . .  5.0 

Corn,  grain _ _  10. 0 

Cottonseed  _  35. 0 

Cranberries  _  5. 0 

Eggs  . .  3 

Flaxseed  _  75. 0 

Goats,  mbyp _  .  2 

Goats,  meat _  .  2 

Grapefruit  _  5. 0 

Grapes  _ r._  3.  0 

Grasses,  pasture _  10. 0 

Grasses,  range _  10. 0 

Hogs,  mbyp _  .  2 

Hogs,  meat _  .  2 

Lemons  _  5.  0 

Limes _  5.  0 

Macadamia  nuts _ 1.0 

Milk  .  .  1 

Oranges  _ 1  5.  0 

Peaches  _  15  0 


Parts  per 


Commodity:  million 

Pears  _  3. 0 

Pears,  shelled _ _  15.0 

Peas,  unshelled _  15.0 

Peas,  vine,  with  pod _  15.  0 

Peas,  vine,  without  pod _  15.0 

Pecans _  .  1 

Pineapples  _  3. 0 

Plums  _  1.0 

Potatoes  _  io.  0 

Poultry,  (excluding  kidney) _  3  0 

Poultry,  kidney _  9.0 

Sheep,  mbyp _  .  2 

Sheep,  meat _  .  2 

Sorghum _ 1.0 

Sorghum,  forage _  5.  0 

Soybeans _  1.0 

Soybeans,  straw _  1.0 

Sugarcane _  .  l 

Tangerines  _  5.0 

Walnuts  _  5.0 


(b)  Tolerances  are  established  for  res¬ 
idues  of  dalapon  ( 2,2-dichloropropionic 
acid)  resulting  from  application  of  dala¬ 
pon  sodium-magnesium  salt  mixtures  to 
irrigation  ditch  banks  in  the  western 
United  States,  in  programs  of  the  U.S. 
Department  of  the  Interior  Bureau  of 
Reclamation,  in  or  on  the  following  raw 
agricultural  commodities.  Where  toler¬ 
ances  are  established  at  higher  levels 
from  other  uses  of  dalapon  on  the  sub¬ 
ject  crops,  the  higher  tolerance  applies 
also  to  residues  from  the  irrigation  ditch 
bank  use. 

Parts  per 


Commodity :  million 

Avocadoes _  0.  2 

Citrus  fruits . .  .2 

Cottonseed  _  .2 

Cucurbits  _  .5 

Flaxseed  _  2.0 

Fruits,  pome _ _ _  .  2 

Fruits,  small . . .  .2 

Fruits,  stone _  .  2 

Grain  crops  (exc  wheat) _  .6 

Grasses,  forage _  2.0 

Hops  _  .2 

Legumes,  forage _  2.0 

Nuts  _  .  2 

Vegetables,  fruiting . .  .2 

Vegetables,  leafy _  .  5 

Vegetables,  root  crop _  .2 

Vegetables,  seed  and  pod _  .  5 

Wheat  . . .  2  0 
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INTERSTATE  COMMERCE 
COMMISSION 
[  49  CFR  Parts  1047,  1082  ] 

[Nos.  MC-C-3437,  MC-C-4000| 
MOTOR  TRANSPORTATION  OF  PROPERTY 
INCIDENTAL  AND  PASSENGERS  INCI¬ 
DENTAL  TO  TRANSPORTATION  BY 
AIRCRAFT 

Extension  of  Comment  Period 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION :  Proposed  rule. 

SUMMARY:  At  the  request  of  Todd  A. 
Peterman.  Representative  of  American 
Trucking  Associations,  Inc.,  the  time  for 
filing  comments  in  the  above-entitled 
proceeding  (42  FR  26667,  May  25,  1977) 
has  been  extended  from  August  8.  1977. 
to  September  7,  1977.  No  further  exten¬ 
sions. 

DATES:  Comments  must  be  received  on 
or  before  September  7.  1977. 
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ADDRESSES:  Send  comments  to:  In¬ 
terstate  Commerce  Commission,  12th 
and  Constitution  Avenue,  Washington, 
DC,  20423.  All  written  submissions  will 
be  available  for  public  inspection  during 
regular  business  hours -at  the  same  ad¬ 
dress. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Michael  Erenberg,  Assistant  Deputy, 
Director,  Section  of  Operating  Rights, 
Office  of  Proceedings  (202-275-7292). 

H.  J.  Homme,  Jr., 
Acting  Secretary. 

|FR  Doc  77-19537  Filed  7-7-77:8:45  ami 


[  49  CFR  Part  1331  ] 

| Ex  Parte  No.  297  (Sub- No.  2)J 

NOTIFICATION  OF  RATE  PROPOSALS  FOL¬ 
LOWING  PRIOR  INDEPENDENT  ACTION 

Petition  for  Rulemaking 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION :  Proposed  rule. 

SUMMARY:  On  petition  by  the  U.S.  De¬ 
partment  of  Justice  the  Commission  is 
considering  whether  to  prescribe  a  rule 
prohibiting  rate  bureaus  from  publishing 
changes  or  modifications  to  independ¬ 
ently  established  rates  and  related  mat¬ 
ters  of  member  •  carriers  without  the 
specific  consent  of  such  carriers.  This 
rule  will  have  the  effect  of  eliminating 
the  practice  of  changing  or  modifying 
independently  established  rates  without 
the  specific  consent  of  carriers. 

DATES:  Statements  of  intent  to  partici¬ 
pate  in  support  or  opposition  are  due  on 
or  before  July  28, 1977. 

ADDRESS:  Send  statements  of  intent  to 
participate  to:  Office  of  Proceedings, 
Room  5342,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.  20423. 

FOR  FURTHER  INFORMATION: 
Deputy  Director  Rosenak  or  Assistant 
Deputy  Director  Gobetz,  Section  of 
Rates,  Office  of  Proceedings,  Interstate 
Commerce  Commission,  Washington, 
D.C. 20423,  202-275-7693. 

SUPPLEMENTARY  INFORMATION: 
The  United  States  Department  of  Justice 
has  petitioned  the  Interstate  Commerce 
Commission  to  prescribe  a  proposed  rule 
reading  as  follows: 

No  rate  bureau  may  publish  any  tariff 
which  has  the  effect  of  changing  or  modify¬ 
ing  any  rate,  term,  or  condition  at  an  existing 
tariff,  which  rate,  term  or  condition  was  a 
result  of  the  exercise  of  Independent  action 
by  a  member  of  the  rate  bureau,  unless  the 
rate  bureau  shall  have  first  notified  such 
member  that  a  proposed  tariff  will  change 
or  modify  the  rate,  term  or  condition  which 
resulted  from  that  member’s  exercise  of  In¬ 
dependent  action  and  shall  have  obtained  the 
member’s  written  consent  to  the  change  or 
modification. 

Petitioner  alleges  that  rate  bureaus 
often  cancel  or  change  independently  es¬ 
tablished  rates  of  member  carriers  with¬ 
out  the  acquiscience  or  knowledge  of  such 
carriers.  It  will  submit  evidence  illustrat¬ 


ing  this  practice  if  the  petition  is  granted 
and  a  proceeding  Instituted.  This  prac¬ 
tice,  petitioner  argues,  hinders  a  carrier’s 
right  of  independent  action  recognized 
in  section  5a (6)  of  the  Interstate  Com¬ 
merce  Act  (49  U.8.C.  8  5b)  and  in  Ex 
Parte  297,  Rate  Bureau  Investigation,  351 
I.C.C.  437  (1976).  It  maintains  that  the 
proposed  rule  is  intended  to  curb  the 
practice. 

The  matter  submitted  by  petitioner  has 
been  variously  raised  in  certain  section 
5a  amendatory  agreement  application 
proceedings  presently  pending  before  the 
Commission.  Consideration  and  disposi¬ 
tion  of  the  matter  in  a  single  proceed¬ 
ing  upon  a  full  and  complete  record  will 
avoid  piecemeal  litigation  and  avoid  the 
expenditure  of  unnecessary  time  and  ex¬ 
pense  to  all  parties  concerned  and  the 
Commission. 

Note. — This  Is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning  otf 
the  National  Environmental  Policy  Act  of 
1969. 

By  the  Commission.  (Commissioners 
Hardin  and  Christian  were  absent  and 
did  not  participate.) 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

|FR  Doc.77-19365  Filed  7-7-77;  8:46  ami 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[50  CFR  Part  611  ] 

FOREIGN  FISHING  VENTURES  WITHIN 

U.S.  FISHERY  CONSERVATION  ZONE 

Advance  Notice  of  Proposed  Rulemaking 

AGENCY:  National  Marine  Fisheries 
Service,  National  Oceanic  and  Atmos¬ 
pheric  Administration,  U.S.  Department 
of  Commerce. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  Announcement  is  made 
of  six  of  a  number  of  public  hearings  to 
consider  the  desirability  of  rulemaking 
and  other  possible  courses  of  action  under 
the  Fishery  Conservation  and  Manage¬ 
ment  Act  of  1976  (“the  Act”)  for  dealing 
with  business  arrangements  involving  the 
purchase  of  fish  by  foreign  buyers  from 
U.S.  fishermen.  These  particular  hearings 
will  be  held  by  the  National  Marine  Fish¬ 
eries  Service  <  NMFS) .  These  hearings 
will  assist  the  Secretary  of  Commerce  in 
establishing  a  national  policy  regarding 
such  business  arrangements,  whose  po¬ 
tential  effects  appear  in  some  cases  con¬ 
sistent  and  in  other  cases  inconsistent 
with  the  purposes  and  policies  of  the  Act. 
DATES,  TIMES,  AND  LOCATIONS: 
Public  hearings  will  be  held  : 

On  August  8,  1977,  at  New  England 
Aquarium,  Central  Wharf,  Atlantic  Av¬ 
enue,  Boston,  Massachusetts  02110. 

On  August  9,  1977,  at  Recreation  Hall, 
30  Federal  Street,  Brunswick,  Maine 
04011. 


On  August  16.  1977,  at  Thomas  Nelson 
Community  College,  Room  100,  Hampton, 
Virginia  23670. 

On  August  17,  1977,  at  King’s  Grant 
Motel  (Conference  Room  to  be  posted). 
Route  70  and  River  Road,  Point  Pleasant. 
New  Jersey  08742. 

On  August  18,  1977,  at  Southhampton 
Inn  (Conference  Room  to  be  posted),  91 
Hill  Street,  Southampton,  Long  Island. 
New  York  11968. 

On  August  19.  1977,  at  Newport  Tread¬ 
way  Inn.  on  the  Harbor,  The  Marine 
Suite,  Newport,  Rhode  Island  02840. 

The  hearings  will  begin  at  7:30  p.m. 
and  will  continue  until  all  testimony  is 
received.  The  hearings  will  terminate, 
however,  by  10:00  p.m. 

In  addition  to  oral  testimony,  written 
comments  also  are  solicited.  These  may 
be  submitted  to  the  address  shown  below 
no  later  than  August  29, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  William  G.  Gordon,  Regional  Di¬ 
rector.  Northeast  Region.  National  Ma¬ 
rine  Fisheries  Service,  Federal  Build¬ 
ing,  14  Elm  Street,  Gloucester,  Massa¬ 
chusetts  01930,  Telephone:  (617)  281- 
3600. 

SUPPLEMENTARY  INFORMATION: 
During  the  hearings  we  will  seek  to  eval¬ 
uate  transactions  at  sea  between  foreign 
support  vessels  and  U.S.  fishing  vessels, 
particularly  the  foreign  purchase  of  U.S 
caught  fish.  Possible  courses  of  action 
would  include,  among  other  things: 

(a)  Modifying  existing  preliminary 
management  plans  and  regulations  dur¬ 
ing  1977; 

(b)  Changing  optimum  yield  state¬ 
ments  with,  or  without,  new  biological, 
social,  or  economic  data; 

(c)  Adjusting  existing  foreign  alloca¬ 
tions; 

(d)  Modifying  existing  permits  and 
issuing  new  ones; 

(e)  Establishing  a  long-range  policy 
for  U.S.  and  foreign  joint  participation 
in  fishing  ventures  under  both  prelimi¬ 
nary  and  fishery  management  plans ;  and 

(f)  Taking  such  other  related  steps 
as  may  be  appropriate. 

A  detailed  explanation  of  the  issues 
and  options  to  be  discussed  at  these  pub¬ 
lic  hearings  may  be  found  at  42  FR  30875, 
30876,  Friday.  June  17.  1977.  The  NMFS 
presently  has  no  additional  information 
which  would  be  helpful  to  the  public  in 
updating  or  expanding  upon  that  ex¬ 
planation. 

Dated:  July  6,  1977. 

Winfred  H.  Meibohm, 
Associate  Director, 
National  Marine  Fisheries  Service. 
|FR  Doc.77-19625  Filed  7-7-77:8:45  ami 


[50  CFR  Part  611] 

FOREIGN  FISHING  VENTURES  WITHIN 
U.S.  FISHERY  CONSERVATION  ZONE 

Advance  Notice  of  Proposed  Rulemaking 

AGENCY:  National  Marine  Fisheries 
Service,  National  Oceanic  and  Atmos- 
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peric  Administration.  U.S.  Department 
of  Commerce. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  Announcement  is  made  of 
five  of  a  number  of  public  hearings  to 
consider  the  desirability  of  rulemaking 
and  other  possible  courses  of  action 
under  the  Fishery  Conservation  and 
Management  Act  of  1976  (“the  Act”)  for 
delaing  with  business  arrangements  in¬ 
volving  the  purchase  of  fish  by  foreign 
buyers  from  U.S.  fishermen.  These  par¬ 
ticular  hearings  will  be  held  jointly  by 
the  National  Marine  Fishereis  Service 
(NMFS)  and  the  North  Pacific  Regional 
Fishery  Management  Council.  These 
hearings  will  assist  the  Secretary  of  Com¬ 
merce  in  establishing  a  national  policy 
regarding  such  business  arrangements, 
whose  potential  effects  appear  in  some 
cases  consistent  and  in  other  cases  in¬ 
consistent  with  the  purposes  and  policies 
of  the  Act. 

DATES.  TIMES.  AND  LOCATIONS: 
Public  hearings  will  be  held: 

On  August  3.  1977,  at  City  Council 
Chambers.  Petersburg,  Alaska  99833. 

On  August  5-6.  1977,  at  Sea-Tak  Hil¬ 
ton  Hotel  (Conference  Room  to  be 


r 


posted'.  17620  Pacific  Highway.  South. 
Seattle.  Washington  98188. 

On  August  22.  1977,  at  Supreme  Court 
Chambers.  State  Court  Building.  3rd  and 
K  Streets.  Anchorage.  Alaska  99501. 

On  August  23.  1977.  at  Sand  Point  City 
Hall,  Sand  Point.  Alaska  99661. 

On  August  24,  1977,  at  Kodiak  Elks 
Club,  Kodiak.  Alaska  99615. 

Hearings  will  begin  at  9:00  a.m.  and 
will  continue  until  all  testimony  is  re¬ 
ceived.  The  hearings  will  terminate, 
however,  by  5:00  p.m. 

In  addition  to  oral  testimony,  written 
comments  also  are  solicited.  These  may 
be  submitted  to  the  address  shown  below 
no  later  than  September  2,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Phillip  Chitwood,  Fisheries  Re¬ 
search  Administrator.  Alaska  Region, 
P.O.  Box  1668,  Juneau,  Alaska  99801, 
Telephone:  (907)  586-7221. 

SUPPLEMENTARY  INFORMATION : 
During  the  hearings  we  will  seek  to  eval¬ 
uate  transactions  at  sea  between  foreign 
support  Vessels  and  U.S.  fishing  vessels, 
particularly  the  foreign  purchase  of  U.S. 
caught  fish.  Possible  courses  of  action 
would  include,  among  other  things : 


(a)  Modifying  existing  preliminary 
management  plans  and  regulations  dur¬ 
ing  1977; 

(b)  Changing  optimum  yield  state¬ 
ments  with,  or  without,  new  biological 
social,  or  economic  data; 

(c)  Adjusting  existing  foreign  alloca¬ 
tions; 

(d)  Modifying  existing  permits  and  is¬ 
suing  new  ones; 

(e>  Establishing  a  long-range  policy 
for  U.S.  and  foreign  joint  participation 
in  fishing  ventures  under  both  prelimi¬ 
nary  and  fishery  management  plans ;  and 

(f)  Taking  such  other  related  steps  as 
may  be  appropriate. 

A  detailed  explanation  of  the  issues 
and  options  to  be  discussed  at  these  pub¬ 
lic  hearings  may  be  found  at  42  FR 
30875,  30876.  Friday.  June  17.  1977.  The 
NMFS  presently  has  no  additional  in¬ 
formation  which  would  be  helpful  to  the 
public  in  updating  or  expanding  upon 
that  explanation. 

Dated:  July  6,  1977. 

Winfred  H.  Meibohm, 
Associate  Director, 
National  Marine  Fisheries  Service. 

|FR  Doc.77-19626  Filed  7-7-77:8:45  am| 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


ADMINISTRATOR,  EMERGENCY 
NATURAL  GAS  ACT  OF  1977 

|  Docket  No.  E77-125I 

AMINOIL,  U.S.A. 

Emergency  Order 

On  June  21,  1977,  Aminoil,  U.S.A. 
(Aminoil)  filed,  pursuant  to  section  6  of 
the  Emergency  Natural  Gas  Act  of  1977 
(Act),  Pub.  L.  95-2  (91  Stat.  4  (1977))  a 
petition  seeking  assistance  in  obtaining 
the  transportation  charges  of  Pacific  Gas 
and  Electric  Company  <  PG&E  >  which  are 
necessary  prior  to  the  approval  of  the 
sale  of  natural  gas  from  Aminoil  to  Nat¬ 
ural  Gas  Pipeline  Company  (Natural). 

Specifically,  Aminoil  requests  that 
PG&E  provide  the  following  information: 

<D  The  information  necessary  to  es¬ 
tablish  a  point  of  connection  on  PG&E's 
line  in  section  8,  2  N.,  3  E.  near  the 
Union  Scapesi  well  on  its  lines  in  Contra 
Costa  County,  California. 

<2>  The  information  necessary  to  es¬ 
tablish  another  point  of  connection  on 
PG&E’s  lines  in  Solano  County,  Cali¬ 
fornia  on  the  east  side  of  section  6,  6  N., 
2  E. 

(3)  A  determination  by  PG&E  as  to 
the  day  on  which  delivery  of  gas  can 
commence. 

Pursuant  to  section  6(c)(1)  of  the  Act, 
I  hereby  order  PG&E  to  submit  the  re¬ 
quested  information  to  Aminoil  within 
48  hours  of  issuance  of  this  order. 
Further,  should  Aminoil  determine  that 
either  or  both  of  these  connections  are 
feasible,  pursuant  to  section  6(c)(1)  of 
the  Act,  I  order  PG&E  to  transport  said 
gas  for  Natural’s  account. 

This  order  is  issued  pursuant  to  the  au¬ 
thority  delegated  to  me  by  the  President 
in  Executive  Order  No.  11969  (February 
2,  1977),  and  shall  be  served  upon 
Aminoil,  Natural,  and  PG&E.  This  ordfer 
shall  also  be  published  in  the  Federal 
Register. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au¬ 
thority  of  the  Administrator  under  Pub. 
L.  95-2  and  the  rules  and  regulations 
which  may  be  issued  thereunder. 

Richard  L.  Dunham, 
Administrator. 

June  30.  1977. 

I  PR  Doc.77-19461  Filed  7-7-77:8:45  ami 


|  Docket  No.  E77-1211 

TUCO,  INC.,  AND  LLANO.  INC. 
Supplemental  Emergency  Order;  Correction 

In  FR  Doc.  77-17783,  appearing  on 
page  31611  in  the  issue  of  Wednesday, 


June  22,  1977,  please  change  the  word 
“Eddy”  to  “Lea,”  Line  5  in  the  second 
complete  paragraph  on  page  31611  of  the 
order  issued  June  15,  1977,  in  Docket  No. 
E77-121,  TUCO,  Inc.,  and  Llano,  Inc. 
Please  change  the  words  “TUCO — Nat¬ 
ural  delivery  point”  to  “delivery  point  on 
TUCO’s  line  at  Section  12,  Township  18 
South,  Range  27  East,  Eddy  County,  New 
Mexico”  line  6  in  the  second  complete 
paragraph  on  page  31611. 

That  sentence  should  read  :  “Llano  will 
transport  up  to  10,000  Mcfd  of  the  sub¬ 
ject  gas  from  TUCO’s  storage  in  Lea 
County,  New  Mexico,  to  the  delivery 
point  on  TUCO’s  line  at  Section  12, 
Township  18  South,  Range  27  East,  Eddy 
County,  New  Mexico.” 

Richard  L.  Dunham, 

Administrator. 

June  30.  1977. 

|  FR  Doc  .77- 1 9462  Filed  7-7-77;  8  45  am  ] 

DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Quality  Service 

EXPERT  PANEL  ON  NITRITES  AND 
NITROSAMINES 

Meeting  and  Agenda 

Notice  is  hereby  given  of  a  meeting  of 
the  Expert  Panel  on  Nitrites  and  Nitros- 
amines  to  be  held  in  Room  21 8 A,  Ad¬ 
ministration  Building,  Department  of 
Agriculture.  12th  and  Independence  Ave¬ 
nue  SW.,  Washington.  D.C.,  July  25, 
1977,  at  9:30  a.m.  The  meeting  will  re¬ 
convene  in  the  same  room  on  July  26  at 
a  time  announced  during  the  July  25 
session. 

The  agenda  of  the  meeting  is  <  1  >  con¬ 
sideration  of  carcinogenicity  issue  in  re¬ 
lation  to  nitrites  and  nitrosamines,  (2) 
final  reports  of  Panel’s  subcommittees, 
(S)  further  discussions  on  recommenda¬ 
tions  relating  to  use  of  nitrite  in  cured 
meats,  especially  bacon,  and  residual 
nitrite  allowances  in  such  products,  and 
(4)  other  business  as  appropriate. 

The  meeting  will  be  open  to  the  public 
and  under  the  direction  of  the  Panel 
Chairperson  or  her  designee.  Written 
statements  may  be  filed  with  the  Panel 
before  or  alter  the  meeting.  Any  member 
of  the  public  who  has  further  questions 
should  contact  the  Issuance  Coordina¬ 
tion  Staff,  Technical  Services,  Food 
Safety  and  Quality  Service,  U.S.  Depart¬ 
ment  of  Agriculture,  Room  4905,  South 
Agriculture  Building,  Washington,  D.C. 
20250,  Area  Code  202-447-6189.  Any  per¬ 
son  who  wishes  to  file  a  statement  may 
send  such  statement  to  the  Issuance  Co¬ 
ordination  Staff  at  the  above  address. 


Done  at  Washington.  D  C.,  on  July  5, 
1977. 

Harry  C.  Mussman, 
Acting  Administrator, 
Food  Safety  and  Quality  Service. 
|FR  Doc.77-19519  Filed  7-7-77:8:45  am| 


Rural  Electrification  Administration 

ALLEGHENY  ELECTRIC  COOPERATIVE, 
INC. 

Final  Environmental  Impact  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  >  REA) 
has  adopted  the  generating  plant  por¬ 
tion  and  the  associated  230  kV  transmis¬ 
sion  portion  of  the  1973  Final  Environ¬ 
mental  Statement  prepared  by  the 
Atomic  Energy  Commission  (presently 
the  Nuclear  Regulatory  Commission 
( NRC ) ) ,  for  the  Susquehanna  Steam 
Electric  Station  currently  under  con¬ 
struction  by  the  Pennsylvania  Power  & 
Lisrht.  Company  in  Salem  Township.  Lu¬ 
zerne  County,  Pennsylvania.  These  por¬ 
tions  of  NRC’s  statement  adonted  by 
REA,  together  with  independent  deter¬ 
minations  made  bv  REA.  constitute 
REAs  Final  Environmental  Impact 
Statement  for  the  plant  and  the  asso¬ 
ciated  230  kV  facilities. 

This  action  on  the  part  of  REA  is  in 
accordance  with  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  and 
is  in  connection  with  the  review  of  an 
application  for  a  loan  guarantee  com¬ 
mitment  from  the  Allegheny  Electric  Co¬ 
operative.  Inc.,  212  Locust  Street,  Har¬ 
risburg,  Pennsylvania  17101.  The  appli¬ 
cation  is  for  the  financing  of  a  ten  per¬ 
cent  ownership  interest  by  Allegheny 
Electric  Cooperative.  Inc.,  in  the  Susque¬ 
hanna  Steam  Electric  Station,  Units  No. 
1  and  No.  2,  and  for  the  financing  of  42.3 
miles  of  the  128  miles  of  500  kV  trans¬ 
mission  facilities  also  associated  with  the 
station. 

Additional  information  may  be  secured 
u^on  request,  if  submitted  to  Mr.  Richard 
F.  Richter,  Assistant  Administrator — 
Electric,  Rural  Electrification  Adminis¬ 
tration.  U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250.  The  REA  Final 
Environmental  Impact  Statement  on  the 
plant  and  associated  230  kV  facilities 
may  be  examined  during  regular  busi¬ 
ness  hours  at  the  offices  of  REA  in  the 
South  Agriculture  Building,  12th  Street 
and  Independence  Avenue  SW.,  Wash¬ 
ington,  D.C.,  Room  4310,  or  at  the  bor¬ 
rower’s  address  indicated  above.  Final 
REA  action  with  respect  to  this  matter, 
including  anv  release  of  funds,  may  be 
taken  after  August  8, 1977.  . 
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NOTICES 


Copies  of  the  REA  Pinal  Environ¬ 
mental  Impact  Statement  have  been 
,  sent  to  various  Federal,  State,  and  local 
agencies,  as  outlined  in  the  Council  on 
Environmental  Quality  Guidelines. 

Any  loan  guarantee  commitment  which 
may  be  made  pursuant  to  this  matter  will 
be  subject  to.  and  release  of  funds  there¬ 
under  will  be  contingent  upon,  REA’s 
reaching  satisfactory  conclusions  with 
respect  to  its  environmental  effects  and 
compliance  with  the  National  Environ¬ 
mental  Policy  Act  of  1969. 

A  separate  Draft  Environmental  Im¬ 
pact  Statement  has  been  prepared  by 
REA  for  all  of  the  500  kV  transmission 
facilities  associated  with  the  Susque¬ 
hanna  Steam  Electric  Station. 

Dated  at  Washington.  D.C.,  this  1st 
day  of  July  1977. 

.  David  A.  Hamill, 

Administrator,  Rural 
Electrification  Administration. 

I FR  Doc  77-19516  Filed  7-7-77:8:45  am| 


ALLEGHENY  ELECTRIC  COOPERATIVE, 
INC. 

Draft  Environmental  Impact  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA) 
has  prepared  a  Draft  Environmental 
Impact  Statement  for  the  500  kV  trans¬ 
mission  facilities  associated  with  the 
Susquehanna  Steam  Electric  Station. 
Units  No.  1  and  No.  2,  in  accordance 
with  section  102(2)  (C)  of  the  National 
Environmental  Policy  Act  of  1969.  This 
notice  is  given  in  connection  with  an  ap¬ 
plication  for  a  loan  guarantee  commit¬ 
ment  from  the  Alleghany  Electric  Co¬ 
operative,  Inc.,  212  Locust  Street,  Har¬ 
risburg.  Pennsylvania  17101,  for  the  fi¬ 
nancing  of  a  ten  percent  ownership  in¬ 
terest  by  Allegheny  Electric  Cooperative, 
Inc.,  in  the  Susquehanna  Steam  Electric 
Station,  Units  No.  1  and  No.  2,  and  for 
the  financing  of  42.3  miles  of  the  128 
miles  of  500  kV  transmission  facilities 
also  associated  with  the  station.  The  500 
kV  transmission  facilities  are  located  in 
Luzerne,  Lackawana.  Columbia,  Mon¬ 
tour,  Northumberland.  Snyder,  Carbon, 
and  Northampton  Counties  in  Pennsyl¬ 
vania. 

Additional  information  may  be  secured 
upon  request,  if  submitted  to  Mr.  Rich¬ 
ard  F.  Richter.  Assistant  Administra¬ 
tor — Electric.  Rural  Electrification  Ad¬ 
ministration.  U.S.  Department  of  Agri¬ 
culture,  Washington,  D.C.  20250.  Com¬ 
ments  are  particularly  invited  from 
State  and  local  agencies  which  are  auth¬ 
orized  to  develop  and  enforce  environ¬ 
mental  standards,  and  from  Federal 
agencies  having  jurisdiction  by  law  or 
special  expertise  with  respect  to  any  en¬ 
vironmental  impact  involved  from  which 
comments  have  not  been  requested  spe¬ 
cifically.  Comments  concerning  the  en¬ 
vironmental  impact  of  the  construction 
proposed  should  be  addressed  to  Mr. 
Richter  at  the  address  given  above  and 
must  be  received  by  September  6.  1977. 


to  be  considered  in  connection  with  the 
proposed  loan  guarantee  commitment, 
proposed  loan  guarantee  commitment. 

Copies  of  the  aforementioned  REA 
Draft  Environmental  Impact  State¬ 
ment  have  been  sent  to  various  Federal. 
State  and  local  agencies,  as  outlined  in 
the  Council  on  Environmental  Quality 
Guidelines.  The  Draft  Environmental 
Impact  Statement  may  be  examined 
during  regular  business  hours  at  the  of¬ 
fices  of  REA  in  the  South  Agriculture 
Building.  12th  Street  and  Independence 
Avenue  SW„  Washington,  D.C.,  Room 
4310.  or  at  the  borrower’s  address  indi¬ 
cated  above. 

Any  loan  guarantee  commitment 
which  may  be  made  pursuant  to  this 
matter  will  be  subject  to,  and  release  of 
funds  thereunder  will  be  contingent 
upon.  REA’s  reaching  satisfactory  con¬ 
clusions  with  respect  to  its  environmen¬ 
tal  effects  and  compliance  with  the  Na¬ 
tional  Environmental  Policy  Act  of  1969. 

A  separate  Final  Environmental  Im¬ 
pact  Statement  has  been  prepared  by 
REA  for  the  Susquehanna  Steam  Elec¬ 
tric  Station,  Units  No.  1  and  No.  2,  and 
the  associated  230  kV  transmission  fa¬ 
cilities. 

Dated  at  Washington.  D.C-  this  1st 
day  of  July  1977. 

David  A.  Hamil, 
Administrator,  Rural 
Electrification  Administration. 

| FR  Doc.77-19517  Filed  7-7-77:8:45  am| 


COOPERATIVE  POWER  ASSOCIATION  AND 
UNITED  POWER  ASSOCIATION 

Negative  Determination  for  Environmental 
Impact  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA) 
has  made  a  negative  determination  on 
the  need  for  an  environmental  impact 
statement  by  REA  in  connection  with 
construction  approval  by  the  Rural 
Electrification  Administration  for  Co¬ 
operative  Power  Association  of  Minne¬ 
apolis.  Minnesota,  and  United  Power  As¬ 
sociation  of  Elk  River.  Minnesota  (CPA- 
UPA).  in  the  relocation  of  a  7.7-mile 
segment  of  the  existing  U  S.  Bureau  of 
Reclamation  Garrison- Jamestown  230 
kV  Transmission  Line  in  the  vicinity  of 
Underwood.  North  Dakota. 

CPA-UPA  have  prepared  an  Environ¬ 
mental  Report  of  the  proposed  action  in 
which  REA  has  had  extensive  input.  The 
Environmental  Report  is  in  compliance 
with  REA’s  environmental  guidelines 
and  numerous  commitments  have  been 
made  by  CPA-UPA  to  satisfy  Federal. 
State,  and  local  requirements. 

Our  independent  evaluation  of  the 
proposed  project  leads  us  to  conclude 
that  REA’s  financial  assistance  for  this 
project  does  not  represent  a  major  Fed¬ 
eral  action  that  would  significantly  af¬ 
fect  the  quality  of  the  human  environ¬ 
ment. 

Based  on  REA's  independent  evalua¬ 
tion.  our  review  of  the  Environmental 


Report  and  REA  experience  with  in¬ 
stallations  of  this  type  and  the  sub¬ 
sequent  environmental  effects,  a  nega¬ 
tive  determination  was  made  under  sec¬ 
tion  5K.  of  REA  Bulletin  20-21. 

Additional  information  may  be  se¬ 
cured  on  request,  submitted  to  Mr. 
Richard  F.  Richter,  Assistant  Adminis¬ 
trator-Electric.  Rural  Electrification 
Administration.  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250. 

Final  REA  action  with  respect  to  this 
matter  may  be  taken  after  fifteen  (15) 
days,  but  only  after  REA  has  reached 
satisfactory  conclusions  with  respect  to 
its  environmental  effects  and  compliance 
with  the  National  Environmental  Policy 
Act  of  1969. 

Dated  at  Washington.  D  C.,  this  29th 
day  of  June  1977. 

Joseph  Vellone, 

Acting  Administrator,  Rural 
Electrification  Administration. 

|FR  Doc.77-19175  Filed  7-7-77:8:45  am| 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  LABOR 

Revocation  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  revokes  the  au¬ 
thority  of  the  Department  of  Labor  to 
fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Executive  Assistant  to  the  Secretary  of 
Labor.  Office  of  the  Secretary. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|  FR  Doc.77-19562  Filed  7-7-77;8  45  am  | 

DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration 

ABE  LEVINE  KNITTING  MILLS,  INC. 

Petition  for  a  Determination  of  Eligibility  To 

Apply  for  Trade  Adjustment  Assistance 

'A  petition  by  Abe  Levine  Knitting 
Mills.  Inc.,  1329  Willoughby  Avenue, 
Brooklyn,  New  York  11237,  a  producer 
of  women’s  knit  outerwear,  was  accepted 
for  filing  on  June  30.  1977,  pursuant  to 
section  251  of  the  Trade  Act  of  1974 
(Pub.  L.  93-618)  and  section  315.23  of 
the  Adjustment  Assistance  Regulations 
for  Firms  and  Communities  (13  CFR 
Part  315).  Consequently,  the  United 
States  Department  of  Commerce  has  ini¬ 
tiated  an  investigation  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by  the 
film  contributed  importantly  to  total  or 
partial  separation  of  the  firm's  workers, 
or  threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  the  petitioning 
firm. 

Any  party  having  a  substantial  inter¬ 
est  in  the  proceedings  may  request  a 
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public  hearing  on  the  matter.  A  request 
for  a  hearing  must  be  received  by  the 
Chief.  Trade  Act  Certification  Division. 
Economic  Development  Administration. 
U.S.  Department  of  Commerce.  Wash¬ 
ington.  D.C.  20230,  no  later  than  the 
close  of  business  of  the  tenth  calendar 
day  following  the  publication  of  this 
notice. 

Jack  W.  Osbttrn,  Jr.. 
Chief,  Trade  Act  Certification 
Division,  Office  of  Planning  and 
Program  Support. 

I FR  Doc.77-19399  Filed  7-7-77:8:45  ami 


Economic  Development  Administration, 

Office  of  Planning  and  Program  Support 

ARDMORE  FASHIONS,  INC. 

Petition  for  Determination  of  Eligibility  To 

Apply  for  Trade  Adjustment  Assistance 

A  petition  by  Ardmore  Fashions,  Inc., 
550  Sproul  Street,  Chester,  Pennsylvania 
19013,  a  producer  of  women’s  knit  outer¬ 
wear,  was  accepted  for  filing  on  July  1, 
1977,  pursuant  to  Section  251  of  the 
Trade  Act  of  1974  (Pub.  L.  93-618)  and 
Section  315.23  of  the  Adjustment  Assist¬ 
ance  Regulations  for  Firms  and  Com¬ 
munities  (13  CFR  Part  315),  Conse¬ 
quently.  the  United  States  Department 
of  Commerce  has  initiated  an  investiga¬ 
tion  to  determine  whether  increased  im¬ 
ports  into  the  United  States  of  articles 
like  or  directly  competitive  with  those 
produced  by  the  firm  contributed  impor¬ 
tantly  to  total  or  partial  separation  of 
the  firm’s  workers,  or  threat  thereof,  and 
to  a  decrease  in  sales  or  production  of  the 
petitioning  firm. 

Any  party  having  a  substantial  interest 
in  the  proceedings  may  request  a  public 
hearing  on  the  matter.  A  request  for  a 
hearing  must  be  received  by  the  Chief, 
Trade  Act  Certification  Division,  Eco¬ 
nomic  Development  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  no  later  than  the  close  of 
business  of  the  tenth  calendar  day  fol¬ 
lowing  the  publication  of  this  notice. 

Jack  W.  Osburn,  Jr., 
Chief,  Trade  Act  Certification 
Division,  Office  of  Plarfiiing 
and  Program  Support. 

I  FR  Doc.77-19400  Filed  7-7-77:8:45  am| 


National  Oceanic  and  Atmospheric 
Administration 

PROPOSED  ESTUARINE  SANCTUARY, 
ROOKERY  BAY,  FLA. 

Public  Hearing  on  the  Draft  Environmental 
Impact  Statement 

Notice  is  hereby  given  that  the  Office 
of  Coastal  Zone  Management,  National 
Oceanic  and  Atmospheric  Administration 
(NOAA) ,  U.S.  Department  of  Commerce, 
will  hold  a  public  hearing  for  the  pur¬ 
pose  of  receiving  comments  on  the  draft 
environmental  impact  statement  for  the 
proposed  estuarine  sanctuary  in  Rookery 
Bay,  Florida. 

The  public  hearing  will  be  held  at  the 
Collier  County  Courthouse  (Building  C), 
in  the  Board  Roomi  East  Tamiami  Trail 


and  Airport  Road  in  Naples.  Florida,  at 
7:30  p.m.  to  10:30  p.m.,  on  Tuesday,  July 
26.  1977. 

The  views  of  interested  persons  and 
organizations  are  solicited.  These  may  be 
expressed  orally  or  in  written  statements. 
Presentations  will  be  scheduled  on  a  first- 
come,  first-served  basis  or  as  otherwise 
appropriate.  Priority  will  be  given  to 
those  with  written  statements.  Time  will 
be  available  at  the  end  of  the  meeting  for 
persons  without  statements  to  present 
their  views  orally.  The  Office  of  Coastal 
Zone  Management  staff  may  question  any 
speaker  following  presentation  of  his/her 
statement.  No  verbatim  transcript  of  the 
hearing  will  be  maintained:  but  staff 
present  will  record  the  general  thrust  of 
the  remarks. 

Persons  or  organizations  wishing  to  be 
heard  on  this  matter  should  contact  the 
Office  of  Coastal  Zone  Management  as 
soon  as  possible  so  that  an  appearance 
schedule  may  be  drawn  up  and  definite 
terms  established  for  presentations. 
Please  contact : 

June  Cradtck,  Office  of  Coastal  Zone  Manage¬ 
ment,  3300  Whitehaven  Street  NW..  Wash¬ 
ington,  D.C.  20235:  phone  202-634-4242 

Written  comments  may  also  be  sub¬ 
mitted  by  mail  to  the  Office  of  Coastal 
Zone  Management.  Such  comments 
should  be  received  before  August  8,  1977, 
to  assure  adequate  consideration  for  in¬ 
clusion  in  the  final  environmental  impact 
statement. 

Copies  of  the  draft  environmental  im¬ 
pact  statement  may  be  obtained  by  con¬ 
tacting  the  Office  of  Coastal  Zone  Man¬ 
agement  at  the  above  address. 

The  statement  is  also  available  for 
inspection  by  the  public,  both  at  the 
Office  of  Coastal  Zone  Management  and 
at  the  following  Collier  County  Free 
Public  Library  Branches:  Naples,  Ever¬ 
glades,  Golden  Gate,  Immokalee,  and 
Marco  Island. 

Comments  may  address  the  adequacy 
of  the  impact  statement  and/or  the  na¬ 
ture  of  the  proposed  sanctuary. 

Following  consideration  of  the  com¬ 
ments  received  at  this  hearing,  as  well 
as  written  comments  submitted,  the  Of¬ 
fice  of  Coastal  Zone  Management  will 
prepare  the  final  environmental  impact 
statement  pursuant  to  the  National  En¬ 
vironmental  Policy  Act  of  1969  and  im¬ 
plementing  guidelines. 

Dated:  June  29,  1977. 

T.  P.  Gleiter. 

Assistant  Administrator 
for  Administration. 

(FR  Doc.77-19386  Filed  7-7-77; 8^45  ami 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 
Availability 

The  following  is  a  list  of  environ¬ 
mental  impact  statements  received  by 
the  Council  on  Environmental  Quality 
from  June  27  through  July  1,  1977.  The 
date  of  receipt  for  each  statement  is 
noted  in  the  statement  summary.  Under 


Council  Guidelines  the  minimum  period 
for  public  review  and  comment  on  draft 
environmental  impact  statements  is 
forty-five  (45)  days  from  this  Federal 
Recister  notice  of  availability.  (Au¬ 
gust  22,  1977).  The  thirty  (30)  day  pe¬ 
riod  for  each  final  statement  begins  on 
the  day  the  statement  i«  made  available 
to  the  'Council  and  to  commenting 
parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originat¬ 
ing  agency.  Back  copier,  are  also  avail¬ 
able  at  10  cents  per  page  from  the  En¬ 
vironmental  Law  Institute.  1346  Con¬ 
necticut  Avenue.  Washington,  D.C.  20036 
Department  of  Agriculture 

Contact:  Mr.  Errett  Deck,  Coordinator. 
Environmental  Quality  Activities,  U.S.  De¬ 
partment  of  Agriculture,  Room  307A,  Wash¬ 
ington,  D.C.  20250,  202-447-6827 

FOREST  SERVICE 

Draft 

Prairie  Dogs,  Nebraska  National  Forest. 
South  Dakota,  and  Nebraska,  June  30:  Pro¬ 
posed  la  implementation  of  a  management, 
plan  for  prairie  dogs  on  public  lands  In 
Nebraska  National  Forest  In  South  Dakota 
and  Nebraska.  Reductions  In  prairie  dog 
colonies  will  be  done  with  use  of  chemical 
toxicants.  A  key  feature  of  the  plan  Is  to 
manage  prairie  dogs  on  a  92-square  mile 
area  of  the  Buffalo  Qap  National  Grass¬ 
land,  primarily  to  enhance  habitat  for  the 
black-footed  ferret.  Anticipated  effects  will 
be  a  reduction  In  habitat  available  for  spe¬ 
cies  associated  with  prairie  dogs  other  than 
black-footed  ferrets,  and  a  reduction  In  beef 
production  by  186,750  lbs.  per  year  (ELR 
Order  No.  70807.) 

Final 

Little  Kern  Unit  Plan.  Sequoia  National 
Forest.  Tulare  County,  Calif.,  June  27:  This 
statement  proposes  a  land  use  plan  .for 
111,763  acres  within  the  Sequoia  National 
Forest.  Tulare  County,  California.  The  plan, 
when  implemented,  will  replace  the  existing 
Multiple  Use  Plan  for  this  area  and  direct 
the  management  of  the  National  Forest  land 
within  this  plan-management  were  consid¬ 
ered  for  implementation.  The  selected  alter¬ 
native  increases  the  area  proposed  for  wil¬ 
derness  to  49,440  acres  and  reduces  the  trail 
access  area  .to  18.160.  Socio-economic  im¬ 
pacts  will  result  due  to  the  mix  of  user 
groups  able  to  enter  Little  Kern.  Comments 
made  by:  USDA,  DOI,  HEW,  EPA,  DOT.  COE. 
AHP.  State  and  local  agencies,  and  inter¬ 
ested  groups  and  persons.  (ELR  Order  No 
70800.) 

Salmon  River  Wild  and  Scenic  Rivers  Pro¬ 
posal.  Idaho,  June  29 :  Proposed  is  the  inclu¬ 
sion  of  237  miles  of  the  Salmon  River  in  the 
National  Wild  and  Scenic  Rivers  System.  The 
segment  under  consideration  runs  from 
North  Fork.  Idaho,  to  Its  confluence  with  the 
Snake  River  through  Nezperce.  Lewis,  Idaho, 
and  Lemhi  Counties,  Idaho.  The  purpose  of 
the  action  Is  to  control  the  impacts  of  de¬ 
velopment  and  Increased  recreation  us® 
within  the  river  corridor.  There  are  approxi¬ 
mately  5,691  acres  of  private  lands  involv¬ 
ing  150  owners  within  the  proposed  bound¬ 
aries.  Comments  made  by:  USDA,  DOI.  USA. 
HUD,  DOC.  DOT,  EPA.  FPC.  WRC.  state  and 
local  agencies,  and  concerned  citizens.  (ELR 
Order  No.  70805.) 

Proposed  Pere  Marquette  Wild  and  Scenic 
River,  Lake,  and  Mason  Counties,  Mich.,  June 
29:  The  proposed  action  Is  the  legislative 
designation  of  66.4  miles  of  the  Pere  Mar¬ 
quette  River  and  13.000  adjoining  acres  as 
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part  of  the  National  Wild  and  Scenic  Rivers 
System.  The  action  is  intended  to  protect 
the  unique  natural  resource  values  of  the 
area.  Comments  made  by:  DOI,  USA.  HUD, 
FPC,  WRC,  EPA.  state  and  local  agencies, 
and  concerned  citizens.  (ELR  Order  No. 
70804.) 

RURAL  ELECTRIFICATION  ADMINISTRATION 

Supplement 

Reid  Power  Station  (S-l),  Kentucky.  June 
30:  This  statement  supplements  a  Anal  EIS 
filed  with  CEQ  in  April  1976.  The  proposed 
action  is  the  addition  of  one  or  two  (240 
MW  each)  steam  generating  units  at  the 
Reid  Station.  This  supplement  serves  to  com¬ 
plete  REA's  and  EPA’s  requirements  under 
NEPA  by  presenting  the  environmental  im¬ 
pacts  associated  with  the  discharge  of  ef¬ 
fluents  from  the  second  unit.  Including  the 
results  of  air  quality  modeling.  (ELR  Order 
No.  70808.) 

SOIL  CONSERVATION  SERVICE 

Final 

Avery  Brook  Watershed,  Hartford  County, 
Conn.,  July  1 :  Proposed  is  a  watershed 
project  for  watershed  protection  and  flood 
prevention  located  in  the  town  of  South 
Windsor,  Connecticut.  The  plan  encompasses 
an  area  of  1,664  acres,  and  proposes  conserva¬ 
tion  land  treatment  supplemented  by  two 
flood  water  retarding  structures  and  flood - 
proofing.  Installation  of  the  two  structures 
will  destroy  315  feet  of  stream  channel. 
Water,  noise,  and  air  pollution  will  be  in¬ 
creased  during  construction.  Comments  made 
by:  USDA,  HEW,  DOI,  DOT,  EPA,  state  and 
local  agencies,  and  concerned  citizens.  (ELR 
Order  No.  70811.) 

Department  of  Defense,  Army  Corps 

Contact:  Dr.  C.  Grant  Ash.  Office  of  Envi¬ 
ronmental  Policy  Department,  Attn:  DAEN- 
CWR-P,  Office  of  the  Chief  of  Engineers,  U  S. 
Army  Corps  of  Engineers.  1000  Independence 
Avenue,  SW.,  Washington,  DC.  20314,  202- 
693-6795. 

Draft 

Upper  White  Oak  Bayou,  Harris  County, 
Ter.,  June  27:  The  proposed  action  consists 
of  constructing  flood  control  improvements 
in  upper  White  Oak  Bayou  and  its  tribu¬ 
taries,  Cole  and  Vogel  Creeks,  in  Harris 
County,  Texas.  Channel  Improvements  con¬ 
sidered  for  upper  White  Oak  Bayou  would  ex¬ 
tend  from  the  terminus  of  the  existing  Fed¬ 
eral  flood  control  project  at  mile  10  7  to  mile 
19.9.  For  the  tributary  streams,  Cole  and 
Vogel  creeks,  improvements  would  extend 
from  their  mouths  at  White  Oak  Bayou  up¬ 
stream  4.9  and  4.5  miles  respectively.  Adverse 
impacts  Include  removal  of  about  30  acres 
of  trees  and  about  31  acres  of  shrubs  and 
bush  along  stream  banks.  (Galveston  Dis¬ 
trict)  (ELR  Order  No.  70798.) 

Final 

Cape  Cod  Canal,  Bourne  and  Sandwich,  O  & 
M,  Bourne  County,  Mass.,  June  28:  Proposed 
is  the  maintenance  and  operation  of  the  Cape 
Cod  Canal,  including  intermittent  dredging 
of  the  main  channel,  mooring  basins,  and 
boat  basins.  In  addition,  the  project  Includes 
maintenance  and  operation  of  a  breakwater, 
a  Jetty,  a  railroad  bridge,  two  highway 
bridges,  three  dikes,  maintenance  and  ad¬ 
ministrative  buildings,  floating  plant,  elec¬ 
tronic  traffic  control  system,  and  service 
roads  and  recreation  areas.  This  project 
would  allow  for  continued  safe  navigation  by 
commercial  and  recreational  vessels.  Perma¬ 
nent  elimination  of  some  benthic  habitats  is 
anticipated.  (New  England  Division)  Com¬ 
ments  made  by:  DOI,  EPA,  AHP,  HUD,  FEA, 
state  and  local  agencies,  and  concerned  citi¬ 
zens.  (ELR  Order  No.  70803.) 


Bald  Head  Island  Marina  (permit),  Bruns¬ 
wick  County,  N.C.,  July  1 :  Proposed  is  the 
granting  of  a  U  S.  Army  permit  to  the  Bald 
Head  Island  Corporation  for  the  construction 
of  a  boat  marina  and  access  facilities  adja¬ 
cent  to  the  Cape  Fear  River  at  Bald  Head 
Island,  North  Carolina.  The  project  includes 
the  construction  of  a  marina  basin,  service 
facilities,  and  access  channel.  The  direct  im¬ 
pacts  of  project  Implementation  will  be  fill¬ 
ing  of  2.5  acres  of  high  marsh,  and  alteration 
of  dune  marsh  ecotone  and  the  aesthetics  of 
the  area.  (Wilmington  District)  Comments 
made  by:  EPA,  USDA.  HUD,  DOC.  DOI.  DOT, 
HEW,  state  and  local  agencies,  and  concerned 
citizens.  (ELR  Order  No.  70812.) 

Environmental  Protection  Agency 

Contact:  Rebecca  W.  Hanmer  Director, 
Office  of  Federal  Activities,  Envirojimental 
Protection  Agency,  537  West  Tower.  Wash¬ 
ington,  D.C.  20460,  202-755-0780. 

Supplement 

W.  Contra  Costa  Co.  Wastewater  Manage¬ 
ment  (S-l),  Contra  Costa  County,  Calif., 
July  1:  This  statement  supplements  a  final 
EIS  filed  with  CEQ  in  January  1977.  The  proj¬ 
ect  is  designed  to:  provide  wastewater  treat¬ 
ment  for  wet  weather  infiltration-inflow 
flows  to  the  San  Pablo  Sanitary  District 
treatment  plant,  rehabilitate  or  replace  some 
treatment  facilities  at  the  SPSD,  and  provide 
a  sludge  transport  pipeline  from  the  Rich¬ 
mond  treatment  plant  to  the  SPSD  and  re¬ 
gional  solid  waste  handling  facilities  at  the 
SPSD.  Construction  impacts  will  result.  (Re¬ 
gion  9)  (ELR  Order  No.  70810.) 

Federal  Power  Commission 

Contact:  Dr.  Jack  M.  Heinemann  Acting 
Assistant  Director  for  Environmental  Quality, 
825  North  Capitol  Street,  NE.,  Washington, 
D  C.  20426,  202-275-4791. 

Draft 

Matagorda  Bay  Project,  several  counties  in 
Texas,  July  1:  Proposed  is  the  approval  of 
applications  filed  by  El  Paso  Eastern  Co.. 
El  Paso  LNG  Terminal  Co.,  El  Paso  Natural 
Gas  Co.,  United  LNG  Co.,  and  United  Gas 
Pipe  Line  Co.  These  applications  rebate  di¬ 
rectly  or  Indirectly  to  a  proposal  by  El  Paso 
Eastern  Co.  to  import  LNG  from  Algeria  to  a 
terminal  to  be  located  in  the  vicinity  of  Port 
O’Connor,  Texas.,  on  Matagorda  Bay.  Ap¬ 
proval  would  authorize  construction  and  op¬ 
eration  of  facilities  necessary  to  unload,  store, 
revaporize,  and  distribute  the  imported  LNG 
(ELR  Order  No.  70814.) 

Department  of  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Department 
of  Housing  and  Urban  Development,  461  7th 
Street,  SW.,  Washington,  DC.  20410,  202- 
755-6308. 

Draft 

Greengate  Place  and  Birnam  Wood,  Harris 
County,  Tex.,  June  27:  The  proposed  action 
is  acceptance  of,  for  HUD/FHA  home  mort¬ 
gage  insurance  purposes,  some  723  acres  of 
land  (368-acre  tract  of  Greengate  Place  and 
255-acre  tract  of  Birnam  Wood)  located  in 
the  northern  part  of  Harris  County,  Texas. 
The  development  of  the  two  tracts  located 
within  a  mile  of  each  other  will  be  composed 
primarily  of  single  family  dwellings  consist¬ 
ing  of  approximately  3000  units.  Adverse 
effects  will  be  loss  of  grazing  land  and  an 
Increased  demand  for  fossil  fuels  through 
heavy  dependence  on  the  automobile  for 
transportation.  (ELR  Order  No.  70793  ) 

Final 

Bent  Tree  Planned  Unit  Development.  Dade 
County,  Fla.,  June  27:  The  proposed  project 


is  a  320-acre  Planned  Unit  Development  in 
Dade  County,  Florida.  The  development  will 
contain  approximately  1095  town  house  units, 
196  quadraplex  units,  and  247  single  family 
detached  cluster  residences,  for  a  total  of 
1925  residential  units.  There  will  be  recrea¬ 
tional  facilities  consistifig  of  two  lakes,  tot 
lots,  a  school -park  site,  and  common  green 
areas.  There  will  also  be  a  commercial  site 
near  the  center  of  the  development.  Adverse 
effects  include  noise  and  air  pollution.  Com¬ 
ments  made  by:  COE.  FPC,  GSA,  EPA.  state 
and  local  agencies,  and  concerned  citizens. 
(ELR  Order  No.  70794.) 

Indian  Oaks  Subdivision,  Will  County, 
Ill.,  June  27:  Proposed  is  the  provision  «v 
FHA  mortgage  Insurance  221  (d)4  for  212 
multi-family  apartment  units  that  comprise 
an  intermediate  stage  of  a  planned  unit  de¬ 
velopment  that  already  comprises  1,388  units 
and  will  eventually  total  2,250  units.  Few 
adverse  effects  are  anticipated  due  to  the 
fact  that  the  natural  environment  has  al¬ 
ready  been  altered  on  the  southern  portion 
of  the  site,  having  been  cleared  years 
ago.  The  northern  portion  of  the  area 
is  still  wooded  and  will  remain  so  even 
after  development.  Comments  made  by: 
DOI,  FPC.  DOT.  USDA,  state  and  local 
agencies,  concerned  citizens.  (ELR  Order  No. 
70795.) 

Memorial  Parkway  Subdivision,  Harris 
County,  Tex.,  June  30:  The  proposed  action  is 
the  acceptance  for  HUD/FHA  mortgage  in¬ 
surance  purposes  of  the  1,109-acre  Memorial 
Parkway  Subdivision  located  in  Harris 
County,  Texas.  When  completed  in  approxi¬ 
mately  6  years,  the  subdivision  will  con¬ 
tain  3,842  single-family  homes  phis  some 
attached  single-family  and  multi-family 
housing,  and  shopping  and  receational  facil¬ 
ities.  Adverse  impacts  will  be  removal  of 
agricultural  land  from  production  and  an 
increased  demand  for  fossil  fuels  through 
heavy  dependence  on  the  automobile  for 
transportation.  Comments  made  by:  DOT, 
COE,  DOI.  USDA,  EPA,  AHP,  state  and  local 
agencies.  Interested  groups  and  persons. 
(ELR  Order  No.  70809.) 

Supplement 

West  Side  Housing  (S-l),  Denver  County. 
Colo.,  June  28:  This  statement  supplements 
a  final  EIS  submitted  to  CEQ  in  January 
1973.  The  proposed  project,  the  West  Side 
Housing  Development,  was  never  approved 
due  to  lack  of  funds.  The  addendum  de¬ 
scribes  the  present  proposal  which  consists  of 
acquisition  of  11  parcels  of  land  and  the  dem¬ 
olition  of  12  structures.  Redevelopment 
plans  Include  construction  of  80  units  of 
medium-high  density  high-rise  apartments 
and  60  units  of  medium  density  garden 
apartments.  (eLr  Order  No.  70802.) 

The  following  are  Community  Develop¬ 
ment  Block  Grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant 
to  section  104(h)  of  the  1974  Housing  and 
Community  Development  Act.  Copies  may 
be  obtained  from  the  office  of  the  ap- 
Npropriate  local  chief  executive.  (Copies 
are  not  available  from  HUD.) 

Section  104  (h) 

Draft 

Denver,  Colo. — Sloan  Lake  Sanitary  Sewer, 
Denver  County,  Colo.,  June  27 :  Proposed  are 
improvements  to  the  existing  Sloan  Lake 
Sanitary  Sewer  System  in  Denver,  Colorado. 
Plans  call  for  the  replacement  of  existing 
aged  or  damaged  main  sanitary  sewer  line 
in  the  drainage  basin.  Construction -related 
impacts  are  expected,  as  well  as  socio-eco¬ 
nomic  impacts  due  to  an  Increased  popula¬ 
tion.  (ELR  Order  No.  70801.) 

High  Point,  N.C. — Big  Ditch,  North 
Carolina,  June  27:  Proposed  are  lmprove- 
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ments  to  Big  Ditch  stream  in  High  Point. 
North  Carolina.  Corrective  methods  pro¬ 
posed  for  the  Big  Ditch  Include:  (1)  piping 
the  stream  from  West  Grimes  to  West  Ward 
Avenues;  (2)  retaining  open  flow  but  im¬ 
proving  the  stream  channel  for  the  same 
length  of  stream;  or  (3)  a  combination  of 
piping  and  channel  improvements.  The 
action  will  result  In  Increased  erosion  and 
stream  sedimentation,  removal  of  trees,  and 
flooding  of  adjacent  structures.  (ELR  Order 
No.  70784.) 

Tarrant  County.  Tex. — County  Water  Proj¬ 
ect.  June  27:  Proposed  Is  the  adoption  of  a 
water  project  for  Bedford.  Euless.  Collyvllle, 
Grapevine,  and  North  Rlcfhland  Hills  In 
northeast  Tarrant  County.  Texas.  Plans  call 
for  the  expansion  of  the  existing  plant,  along 
with  completlofl  of  the  following  Items:  raw 
water  storage  and  booster  pump  facility:  9 
miles  of  raw  water  transmission  line;  11 
miles  of  treated  water  transmission  line;  and 
approximately  110  acres  of  right-of-way  with 
28  acres  of  easements.  The  action  will  result 
In  alterations  to  land  forms,  streams  and 
drainage  patterns;  Increased  erosion;  and 
construct  Ion -related  Impacts.  (ELR  Order 
No.  70797.) 

Final 

DeKalb  County.  Tenn. — 3rd  Year  Water 
Line.  June  27:  Proposed  is  the  Installation 
of  18  miles  of  6-tnch.  4-lnch,  and  2-lnch  plas¬ 
tic  potable  water  line  In  DeKalb  County. 
Tennessee.  The  project  will  provide  potable 
water  for  135  rural  families  who  have  been 
consuming  well  water  that  stands  an  80  per¬ 
cent  chance  of  being  polluted.  Water  will  also 
be  available  In  adequate  amounts  for  fire¬ 
fighting  purposes.  Temporary  construction 
related  Impacts  are  expected.  Comments 
made  by:  DOI.  EPA,  Interested  parties.  (ELR 
Order  No.  70799.) 

Nuclear  Regulatory  Commission 

Contact:  Mr.  Voss  A.  Moore.  Division  of 
Reactor  Licensing.  P-722.  NRC.  Washington. 
D  C.  20555  (301-443-6965). 

Final 

Arkansas  Nuclear  One,  Unit  2,  Pope  Coun¬ 
ty,  Ark.,  June  30:  Proposed  Is  the  Issuance  of 
an  operating  license  to  the  Arkansas  Power 
and  Light  Company  for  the  startup  and  op¬ 
eration  of  Arkansas  Nuclear  One,  Unit  2.  lo¬ 
cated  on  Lake  Dardanelle,  2  miles  southeast 
from  the  village  of  London  and  6  miles 
northwest  from  the  City  of  Russellville,  Ar¬ 
kansas.  The  unit  will  employ  a  pressurized - 
water  reactor  to  produce  up  to  2,825  mega¬ 
watts  thermal.  A  steam  turbine-generator 
will  use  this  heat  to  provide  up  to  950  mega¬ 
watts  electrical  of  electrical  power  capacity. 
The  exhaust  steam  will  be  cooled  bv  a  close- 
cycle  cooling  system  using  a  natural-draft 
tower  to  dissipate  waste  heat  to  the  atmos¬ 
phere.  Comments  made  by:  USDA.  COE.  EPA, 
HEW,  DOI.  DOT,  state  and  local  agencies, 
concerned  citizens.  (ELR  Order  No.  70806) . 

Department  of  Transportation 

Contact:  Mr  Martin  Convlsser,  Director. 
Office  of  Environmental  Affairs.  U.S.  Depart¬ 
ment  of  Transportation.  400  7th  Street  SW.. 
Washington,  D  C.  20590  (202-426-4357). 

FEDERAL  HIGHWAY  ADMINISTRATION 

Final 

Freeway  520.  Black  Hawk  and  Grundy 
Counties.  Iowa,  July  1:  The  proposed  proj¬ 
ect  Involves  the  construction  of  a  segment 
of  Freeway  520  In  Black  Hawk  and  Grundy 
Counties.  The  4  lane  facility  will  have  a  total 


length  of  12  3  miles.  Adverse  Impacts  include 
the  diversion  of  800  acres  of  land  to  right- 
of-way.  displacement  of  22  homes  and  build¬ 
ings,  and  Increased  air  and  noise  pollution. 
A  4(f)  determination  Is  necessary  concerning 
the  Black  Hawk  Creek  Greenbelt.  Comments 
made  by:  HEW.  USDA.  DOI.  EPA.  COE.  tate 
and  local  agencies,  concerned  citizens.  (ELR 
Order  No.  70813.) 

National  Freeway.  Cumberland  to  Han¬ 
cock,  Allegany  County.  Md.,  June  27:  This 
statement  seeks  approval  for  construction 
for  the  eastern  portion  of  the  proposed  Na¬ 
tional  Freeway,  designated  Section  II,  from 
Cumberland  to  Hancock  In  Allegany  and 
Washington  Counties.  Maryland.  (The  draft 
EIS  was  filed  for  Sections  I  and  II  In  Oc¬ 
tober  1973.  Separate  final  EISs  are  being  filed 
on  the  two  sections.)  The  project  lies  within 
a  region  between  Orleans  Road  on  the  east¬ 
ern  side  of  Town  Hill  to  Woodmont  Road 
near  Little  Tonoloway  Creek,  Maryland,  a 
distance  of  approximately  8.7  miles.  Adverse 
Impacts  include  the  taking  of  wildlife  man¬ 
agement  land,  and  the  noise  disruption  of 
predominantly  tranquil  surroundings.  (Re¬ 
gion  3.)  Comments  made  by:  AHP.  EPA,  DOI. 
USDA.  DOT,  DOC.  COE.  state  and  local  agen¬ 
cies,  concerned  citizens.  (ELR  Order  No. 
70796.) 

Supplement 

Appalachian  Highway,  North  Georgia,  sev¬ 
eral  counties  In  North  Carolina.  July  1:  Pro¬ 
posed  Is  the  extension  of  the  Appalachian 
Highway  In  Forsyth,  Cherokee.  Pickens.  Gil¬ 
mer,  Fannin.  Union,  and  Towns  Counties  In 
North  Carolina.  S.R.  400  would  extend  from 
S.R.  306  In  Forsyth  County  approximately 
100  miles  generally  in  a  northern  direction 
Into  Towns  County  and  end  at  the  North 
Carolina  State  line.  Adverse  Impacts  include 
displacement  of  from  262  to  458  residences 
and  businesses,  and  displacement  of  up  to 
5.000  acres  of  woodland,  farmland,  and  de¬ 
veloped  land.  (ELR  Order  No.  70815.) 

U.S.  COAST  GUARD 

Draft 

Shallotte  Creek  Bridge.  Brunswick 
County,  N.C.,  July  1:  Proposed  is  issuance 
of  a  permit  to  construct  a  bridge  across  Shal¬ 
lotte  Creek.  Brunswick  Co.,  North  Carolina. 
Plans  call  for  construction  of  a  fixed  bridge 
approximately  90  feet  In  length  and  15  feet 
In  width  to  connect  two  parcels  of  property 
owned  by  the  applicant.  Adverse  Impacts  will 
occur  with  respect  to  water  ouallty.  wet¬ 
lands,  wildlife,  and  vegetation.  (ELRD  Order 
No.  70816.) 

Final 

West  Bank  Expressway.  Jefferson  Parish. 
La..  July  1 :  Proposed  Is  the  upgrading  of  the 
existing  West  Bank  Expressway  In  Jefferson 
Parish,  Louisiana,  to  a  6-lane  limited  access 
expressway.  The  expressway  route  extends 
from  U.S.  Highway  90  on  the  west  to  Terry 
Parkway/ General  DeGaulle  on  the  east,  and 
follows  the  existing  corridor  which  Is  9.7 
miles  long  with  300  foot  right-of-way.  Ad¬ 
verse  effects  Include  loss  of  14  acres  of  swamp 
hardwoods  for  right-of-way  purposes.  Com¬ 
ments  made  by:  DOI,  AHP,  USDA.  DLAB, 
DOT.  COE.  EPA.  state  and  local  agencies, 
interested  groups  and  persons.  (ELR  Order 
No.  70817.) 

Nicholas  C.  Yost, 
Acting  Gc.ieral  Counsel. 

|FR  Doc.77-19477  Filed  7-7-77:8:45  am] 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

WINTER  NAVIGATION  BOARD  ON  GREAT 
LAKES-ST.  LAWRENCE  SEAWAY 

Open  Meeting 

Pursuant  to  Section  10<a>(2>  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463 ) ,  notice  is  hereby  given  of  a 
meeting  of  the  Winter  Navigation  Board 
to  be  held  on  26  and  27  July  1977  in  the 
Sheraton-Chicago  Hotel  at  505  N.  Michi¬ 
gan  Avenue  in  Chicago.  Illinois.  The 
meeting  will  be  in  session  from  10:30 
a.m.  until  approximately  4:30  p.m.  on 
the  26th  and  from  8:30  a.m.  until  ap¬ 
proximately  11:30  a.m.  on  the  27th. 

The  Winter  Navigation  Board  is  a 
multi-agency  organization  which  in¬ 
cludes  representatives  of  Federal  agen¬ 
cies  and  non-Federal  public  and  private 
interests.  It  was  established  to  direct 
the  Great  Lakes-St.  Lawrence  Seaway 
navigation  season  extension  investiga¬ 
tions  being  conducted  pursuant  to  Pub¬ 
lic  Laws  91-611,  93-251,  and  94-587. 

The  primary  purpose  of  the  meeting 
is  to  review  efforts  in  preparation  of  In¬ 
terim  Feasibility  Report  No.  2.  This  re¬ 
port  is  to  address  requirements  for  a 
permanent,  Federally  funded  year-round 
navigation  program  on  the  entire  Great 
Lakes-St.  Lawrence  Seaway  System.  Ef¬ 
forts  to  be  reviewed  include  those  in 
the  engineering,  economic,  environ¬ 
mental  and  social  aspects  of  the  winter 
navigation  program.  Other  topics  to  be 
discussed  include  program  direction  and 
funding  status,  U.S  -Canadian  coordina¬ 
tion.  and  FY-77  activities. 

The  meeting  will  open  to  the  public, 
subject  to  the  following  limitations: 

a.  As  the  seating  capacity  of  the  meeting 
room  Is  limited.  It  is  desired  that  advance 
notice  of  intent  to  attend  be  provided.  This 
will  assure  adequate  and  appropriate  ar¬ 
rangements  for  all  attendants. 

b.  Written  statements,  to  be  made  part  of 
the  minutes,  may  be  submitted  prior  to.  or 
up  to  10  days  following,  the  meeting,  but 
oral  participation  by  the  public  is  limited 
because  of  the  time  schedule. 

Inquiries  may  be  addressed  to  Mr. 
David  Westheuser,  U.S.  Army  Engineer 
District,  Detroit,  Corps  of  Engineers. 
P.O.  Box  1027,  Detroit,  Michigan  48231. 
telephone  (313)  226-6770. 

Dated:  June  28,  1977. 

By  Authority  of  The  Secretary  of  The 
Army. 

Rome  D.  Smyth. 

Colonel.  United.  States  Army, 
Director,  Admin.  Mgt.,  TAGCEN. 

|  FR  Doc.77-19387  Filed  7-7-77; 8:45  am| 


Defense  Mapping  Agency 
PRIVACY  ACT  OF  1974 
New  System  of  Records 

The  Defense  Mapping  Agency  systems 
of  records  notices  as  prescribed  by  the 
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Privacy  Act  of  1974  have  been  published 
in  the  Federal  Register  as  follows: 

PR  Doc  75-21075  (40  FR  35297)  August  18. 

1975. 

PR  Doc.  76-5608  (  41  PR  8513)  February  27. 

1976. 

Notice  is  hereby  given  that  the  De¬ 
fense  Mapping  Agency  submitted  a  pro¬ 
posed  new  system  of  records  on  June  10, 
1977.  pursuant  to  the  provisions  of  Office 
of  Management  and  Budget  (OMB)  Cir¬ 
cular  No.  A-108.  Transmittal  Memoran¬ 
dum  No.  1,  dated  September  30.  1975. 
and  Transmittal  Memorandum  No.  3, 
dated  May  17.  1976.  which  provide  sup¬ 
plemental  guidance  to  Federal  agencies 
regarding  the  preparation  and  submis¬ 
sion  of  reports  required  by  the  Privacy 
Act  of  1974  (Pub.  L.  93-579,  5  U  S.C. 
552a<o)>.  This  OMB  guidance  was  set 
forth  in  the  Federal  Register  (40  FR 
45877)  on  October  3, 1975. 

The  Defense  Mapping  Agency  invites 
public  comments  concerning  the  pro¬ 
posed  new  record  system.  Interested  per¬ 
sons  are  invited  to  submit  written  data, 
views  and  arguments  to  Headquarters. 
Defense  Mapping  Agency,  Attn.:  Coun¬ 
sel,  Building  56.  Naval  Observatory, 
Washington.  D.C.  20305.  on  or  before  Au¬ 
gust  10,  1977.  The  system  will  become  ef¬ 
fective,  within  30  days  (August  10.  1977), 
as  proposed  without  further  notice  un¬ 
less  comments  are  received  which  result 
in  a  contrary-  determination. 

B0601-03  HOTHASI 

System  name: 

Advanced  Personnel  Data  System — 
Civilian  ( APDS-C  > . 

System  loeation : 

Director.  Defense  Mapping  Agency.  Bldg. 
56.  Naval  Observatory.  Attn.:  PO.’ 
Washington.  D  C.  20305. 

Director.  DMA  Aerosoace  Center.  Attn.. 
PO.  St.  Louis  Air  Force  Station.  Mis¬ 
souri  63118. 

Director.  DMA  Hydrographic  Center, 
Attn.:  PO.  Washington.  D.C.  20390. 
Director,  DMA  Tooogranhic  Center, 
Attn.:  20000.  6500  Brookes  Lane, 
Washington.  D.C.  20315. 

Director,  Defense  -Mapping  School,  Ft. 

Belvoir,  Virginia  22060. 

Director.  Inter  American  Geodetic  Sur¬ 
vey,  Attn.:  SD.  Drawer  934,  Ft.  Clay¬ 
ton.  Canal  Zone. 

Categories  of  individuals  covered  by  the 
system :  , 

Current  and  former  DMA  civilian  em¬ 
ployees. 

Categories  of  records  in  the  system : 

Civilian  employment  information  in¬ 
cluding  authorization  for  position,  per¬ 
sonnel  data,  suspense  information;  posi¬ 
tion  control  information:  projected  in¬ 
formation  and  historical  information: 
civilian  education  and  training  data: 
performance  appraisal,  ratings,  evalua¬ 
tion  of  potential:  civilian  historical  flies 
covering  job  experience,  training  and 
transactions:  civilian  awards  informa¬ 
tion.  merit  promotion  plan  work  files: 
career  programs  files  for  such  functional 


areas  as  procurement,  logistics,  civilian 
personnel,  etc.,  civilian  separation  and 
retirement  data  for  reports  and  to  deter¬ 
mine  eligibility:  adverse  and  disciplinary 
data  for  statistical  analysis  and  employee 
assistance;  stand-along  file,  as  for  com¬ 
plaints,  enrollee  programs;  extract  files 
from  which  to  produce  statistical  reports 
in  hard  copy,  or  for  immediate  access 
display  on  remote  computer  terminals; 
miscellaneous  files. 

Routine  uses  of  record*  maintained  in  the 
•lystem,  ineluding  categoric*  of  users 
and  the  purposes  of  sueh  uses: 

To  provide  automated  system  support 
to  DMA  officials  at  all  levels  from  that 
part  of  the  Civil  Service  Commission  re¬ 
quired  personnel  management  and  rec¬ 
ords  keeping  system  that  pertains  to 
evaluation,  authorization  and  position 
control,  position  management,  staffing 
skills  inventory,  career  management, 
training,  retirement,  employee  services, 
rights  and  benefits,  merit  promotions, 
demotions,  reductions  in  force,  com¬ 
plaints  resolution,  labor  management  re¬ 
lations.  and  the  suspensing  and  proces¬ 
sing  of  personnel  actions;  to  provide  for 
transmission  of  such  records  between 
employing  activities  within  the  Defense 
Maoping  Agency;  to  provide  reports  to 
the  Civil  Service  Commission :  to  provide 
reports  of  military  reserve  status  to  other 
armed  services  for  contingency  plan¬ 
ning;  to  obtain  statistical  0ata  on  the 
work  force  to  fulfill  internal  and  external 
report  requirements  and  to  provide  DMA 
offices  with  information  needed  to  plan 
for  and  evaluate  manpower,  budget  and 
civilian  personnel  programs,  to  provide 
minority  group  designator  codes  to  the 
US.  Civil  Service  Commission’s  auto¬ 
mated  data  file,  to  provide  the  Office  of 
the  Assistant  Secretary  of  Defense,  Man¬ 
power  and  Reserve  Affairs,  with  data  to 
assess  the  effectiveness  of  the  program 
for  employment  of  women  in  executive 
level  positions:  to  provide  data  to  DMA 
officials  to  facilitate  the  assessment  of 
the  DMA  Affirmative  Action  Plan  for 
minorities  and  women :  to  obtain  listings 
of  employees  by  function  or  area  for 
locator  and  inventory  purposes:  disclosed 
to  officials  of  labor  organizations  recog¬ 
nized  under  Executive  Order  11491.  as 
amended,  when  relevant  and  necessary 
to  their  duties  of  exclusive  reoresenta- 
tion  concerning  nersonnel  policies  and 
practices  and  matters  affecting  working 
conditions. 

Authority  for  maintenance  of  the  system: 

5  U  S.  Code  301  and  44  U  S.  Code  3101. 

Poliries  and  practice*  for  florins,  retriev¬ 
ing,  accessing,  retaining,  and  dispos¬ 
ing  of  records  in  the  system : 

Storage: 

Maintained  in  visible  file  binders/ 
cabinets. 

Maintained  in  card  files. 

Maintained  on  computer  magnetic 
tapes. 

Maintained  on  disks  or  drums. 

Maintained  on  computer  paper  print¬ 
outs. 

Maintained  on  microfiche. 


Retrievabilily: 

Filed  by  name. 

Filed  by  Social  Security  Account  Num¬ 
ber  ( SSAN » . 

Filed  by  other  identification  number 
or  system  identifier. 

The  primary  individual  record  identi¬ 
fier  in  APDS-C  is  SSAN. 

There  is  the  added  capability  of  se¬ 
lecting  an  individual's  record  or  certain 
preformatted  information  by  SSAN  on 
an  immediate  basis  using  a  teletype  or 
cathode  ray  tube  display  device. 

Safeguards: 

Records  are  accessed  by  custodian(s) 
of  the  record  system. 

Records  are  accessed  by  person's)  re¬ 
sponsible  for  servicing  the  record  sys¬ 
tem  in  performance  of  their  official 
duties. 

Records  ars  accessed  by  authorized 
personnel  who  are  properly  screened  and 
cleared  for  need-to-know. 

Records  are  stored  in  security  file  con¬ 
tainers/cabinets. 

Records  are  stored  in  safes. 

Records  are  stored  in  vaults. 

Records  are  stored  in  locked  cabinets 
or  rooms. 

Records  are  protected  by  guards. 

Records  are  controlled  by  computer 
system  software. 

Retention  and  disposal : 

Analog  output  products  are  retained  in 
office  files  until  superseded,  obsolete,  no 
longer  needed  for  reference,  or  inacti¬ 
vated.  They  are  then  destroyed  by  tear¬ 
ing  into  pieces,  shredding,  pulping,  mac¬ 
erating.  or  burning.  Data  stored  digi¬ 
tally  within  system  is  retained  only  for 
the  period  required  to  satisfy  recurring 
processing  requirements  and/'or  histori¬ 
cal  requirements. 

The  Notification  of  Personnel  Action. 
Standard  Form  50.  is  disposed  of  as  di¬ 
rected  by  the  Civil  Service  Commission, 
work  files  and  records  such  as  the  em¬ 
ployee  career  brief,  position  survey  work 
sheet,  retention  register  work  sheet,  al¬ 
phabetic  and  social  security  account 
number  locator  files,  and  personnel  and 
position  control  register  are  destroyed 
after  use  by  tearing  into  pieces,  shred¬ 
ding.  macerating,  or  burning  work  sheets 
pertaining  to  qualification  and  reten¬ 
tion  registers  are  disposed  of  as  directed 
by  the  Civil  Service  Commission:  tran¬ 
sitory  files  such  as  pending  files,  and 
recovery  files  are  destroyed  after  use  by 
degaussing  files  and  records  retrieved 
through  general  retrieval  systems  are 
destroyed  after  use  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or  burn¬ 
ing.  The  separated  employee  file  retains 
employee  information  at  time  of  sepa¬ 
ration  for  five  years  after  which  the 
employee’s  record  is  destroyed  by  de¬ 
gaussing. 

Systems  manager  and  address: 

Defense  Mapping  Agency,  Attn.:  Per¬ 
sonnel  Office,  Building  56,  Naval  Observ¬ 
atory.  Washingtn,  D.C.  20305,  tele¬ 
phone:  Area  Code  202-254-4066. 
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Notification  procedure: 

Information  may  be  obtained  from 
above. 

Record  access  procedure : 

Requests  from  individuals  should  be 
addressed  to  above. 

Written  requests  for  information 
should  contain  the  full  name  of  the  in¬ 
dividual,  Social  Security  Number,  current 
address  and  telephone  number. 

For  personal  visits,  the  individual 
should  be  able  to  furnish  personal  identi¬ 
fication  containing  his/her  full  name. 
Social  Security  Number,  physical  descrip¬ 
tion.  photograph  and  signature. 

Contesting  record  procedures: 

The  Agency  rules  for  contesting  con¬ 
tents  and  appealing  initial  determination 
may  be  obtained  from  System  Manager. 

Record  source  categories: 

Digest  of  information  from  existing 
Personnel  Files  and  management/em¬ 
ployee  source  documents. 

System  Exempted  from  certain  pro¬ 
visions  of  the  Act: 

None. 

B.  C.  Wimberly, 

Counsel,  Defense  Mapping  Agency. 

Maurice  W.  Roche. 
Director,  Correspondence  and 
Directives,  Office  of  the  Assist¬ 
ant  Secretary  of  Defense 
( Comptroller ) . 

July  5,  1977. 

|  PR  Doc.77-19484  Piled  7-7-77:8:45  am| 


Office  of  the  Secretary 
WAGE  COMMITTEE 
Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L.  92-463,  the  Federal  Ad¬ 
visory  Committee  Act,  effective  January 
5,  1973,  notice  is  hereby  given  that  a 
meeting  of  the  Department  of  Defense 
Wage  Committee  will  be  held  on  Tues¬ 
day,  September  6,  1977;  Tuesday,  Sep¬ 
tember  13,  1977;  Tuesday,  September  20. 
1977;  and  Tuesday.  September  27,  1977, 
at  9:45  a.m.  in  Room  1E801,  The  Penta¬ 
gon.  Washington,  D.C. 

The  Committee’s  primary  responsibil¬ 
ity  is  to  consider  and  submit  recommen¬ 
dations  to  the  Assistant  Secretary  of  De¬ 
fense  (Manpower,  Reserve  Affairs,  and 
Logistics)  concerning  all  matters  in¬ 
volved  in  the  development  and  authori¬ 
zation  of  wage  schedules  for  Federal  pre¬ 
vailing  rate  employees  pursuant  to  Pub. 
L.  92-392.  At  this  meeting,  the  Com¬ 
mittee  will  consider  wage  survey  specifi¬ 
cations.  wage  survey  data,  local  wage 
survey  committee  reports  and  recom- 
dation,  and  wage  schedules  derived 
therefrom. 

Under  the  provisions  of  section  10(d) 
of  Pub.  L.  92-463,  the  Federal  Advisory 
Committee  Act.  meetings  may  be  closed 
to  the  public  when  they  are  “concerned 
with  matters  listed  in  section  552b.  of 
Title  5,  United  States  Code.”  Two  of  the 


matters  so  listed  are  those  "related 
solely  to  the  internal  personnel  rules  and 
practices  of  an  agency,”  (5  U.S.C.  552b. 
(c>(2>>,  and  those  involving  “trade  se¬ 
crets  and  commercial  or  financial  infor¬ 
mation  obtained  from  a  person  and  priv¬ 
ileged  or  confidential"  (5  U.S.C.  552b. (c) 
(4) ). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy)  hereby  determines  that  all  por¬ 
tions  of  the  meeting  will  be  closed  to  the 
public  because  the  matters  considered 
are  related  to  the  internal  rules  and 
practices  of  the  Department  of  Defense 
<5  U.S.C.  552b. (c>  (2) ) ,  and  the  detailed 
wage  data  considered  by  the  Committee 
during  its  meetings  have  been  obtained 
from  officials  of  private  establishments 
with  a  guarantee  that  the  data  will  be 
held  in  confidence  (5  U.S.C.  552b.(4) ). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  Chairman 
concerning  matters  believed  to  be  de¬ 
serving  of  the  Committee’s  attention. 
Additional  information  concerning  this 
meeting  may  be  obtained  by  contacting 
the  Chairman,  Department  of  Defense 
Wage  Committee.  Room  3D281,  The 
Pentagon,  Washington,  D.C. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  Office  of  the  As¬ 
sistant  Secretary  of  Defense, 

( Comptroller > . 

July  5. 1977. 

|FR  Doc.77-19483  Filed  7-7-77:8:45  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

|  OPP-42046A;  (FRL  758-2)1 

ALASKA 

Approval  of  State  Plan  for  Certification  of 
Commercial  and  Private  Applicators  of 
Restricted  Use  Pesticides 

Section  4 « a  >  <  2 )  of  the  Federal  Insecti¬ 
cide.  Fungicide,  and  Rodenticide  Act 
(FIFRA> ,  as  amended  (86  Stat.  973:  7 
U.S.C.  136),  and  the  implementing  regu¬ 
lations  of  40  CFR  Part  171  require  each 
State  desiring  to  certify  applicators  to 
submit  a  plan  for  its  certification  pro¬ 
gram.  Any  State  certification  program 
under  this  section  shall  be  maintained  in 
accordance  with  the  Stats  plan  approved 
under  this  section. 

On  May  9,  1977,  notice  was  published 
in  the  Federal  Register  (42  FR  23534) 
of  the  intent  of  the  Regional  Administra¬ 
tor,  EPA  Region  X,  to  approve,  on  a 
contingency  basis,  the  Alaska  Plan  for 
Certification  of  Commercial  and  Private 
Applicators  of  Restricted  Use  Pesticides 
(Alaska  Stats  Plan).  Contingent  ap¬ 
proval  was  requested  by  the  State  of 
Alaska  pending  promulgation  of  imple¬ 
menting  regulations.  Complete  copies  of 
the  Alaska  plan  were  made  available  for 
public  inspection  at  the  Alaska  Depart¬ 
ment  of  Environmental  Conservat'on, 
Juneau.  Alaska:  EPA  Region  X  Office. 
Seattle,  Washington:  and  the  Office  of 


Pesticide  Programs.  EPA.  Washington, 
D.C. 

It  has  been  determined  that  the  Alaska 
State  Plan  will  satisfy  the  requirements 
of  section  4(a)(2)  of  the  amended  FIFRA 
and  of  40  CFR  Part  171,  if  the  regulations 
described  in  the  plan,  which  are  neces¬ 
sary  for  its  implementation,  are  promul¬ 
gated  by  the  Alaska  Department  of  En¬ 
vironmental  Conservation.  Accordingly, 
the  Alaska  plan  is  approved  contingent 
upon  promulgation  of  implementing 
regulations  in  accordance  with  and  as 
prescribed  in  the  State  plan. 

The  contingent  approval  shall  expire 
September  21.  1977  if  these  terms  and 
conditions  are  not  satisfied  by  that  time. 
On  or  before  the  expiration  of  the  period 
of  contingent  approval,  a  notice  shall  be 
published  in  the  Federal  Register  con¬ 
cerning  the  extent  to  which  these  terms 
and  conditions  have  been  satisfied,  and 
the  approval  status  of  the  Alaska  plan 
as  a  result  thereof. 

Effective  date:  Pursuant  to  section 
4<d>  of  the  Administrative  Procedure 
Act.  5  U.S.C.  553(d),  the  Agency  finds 
that  there  is  good  cause  for  providing 
that  the  contingent  approval  granted 
herein  to  the  Alaska  plan  shall  be  effec¬ 
tive  immediately.  Neither  the  Alaska 
plan  itself  nor  this  AgencVs  contingent 
approval  of  the  plan  create  any  direct  or 
immediate  obligations  on  pesticide  appli¬ 
cators  or  other  persons  in  the  State  of 
Alaska.  Delays  in  starting  the  work 
necessary  to  implement  the  plan,  such 
as  may  be  occasioned  by  providing  some 
later  effective  date  for  this  contingent 
approval,  are  inconsistent  with  the  pub¬ 
lic  interest.  Accordingly,  this  contingent 
approval  shall  become  effective  immedi¬ 
ately. 

Dated:  June  27,  1977. 

L.  Edwin  Coate. 

Actino  Regional  Administrator, 
U.S.  Environmental  Protec¬ 
tion  Agency,  Region  X. 

|FR  Doc.77-19377  Filed  7-7-77:8:45  am| 


( OTS-081004A;  FRL  758-5 1 

COMPUTER-READABLE  CANDIDATE  LIS1 
Availability 

An  April  28.  1977,  the  Environmental 
Protection  Agency  (EPA)  announced  (42 
FR  21639)  the  availability  of  the  can¬ 
didate  list  of  chemicals  intended  to  aid 
in  compilation  of  the  initial  inventory  of 
chemical  substances  required  by  section 
8<b>  of  the  Toxic  Substances  Control 
Act  (90  Stat  2003,  15  USC  2601  et  seq.). 
This  notice  detailed,  in  part,  the  proce¬ 
dures  for  obtaining  a  copy  cf  the  candi¬ 
date  list  on  magnetic  tape. 

The  EPA  intended  the  computer  tape 
to  aid  persons  required  to  report  a  sTg- 
nificant  number  of  chemical  substances 
fpr  the  initial  inventory.  Therefore,  ef¬ 
fective  immediately,  requests  for  mag¬ 
netic  tape  copies  of  the  candidate  list 
will  be  honored  onlv  if.  in  addition  to 
meeting  the  requirements  set  forth  at 
42  FR  21639-21640,  the  manufacturer 
anticipates  reporting  more  than  ten  (10) 
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chemical  substances  under  the  inventory 
reporting  regulations.  The  request  must 
contain  a  certification  to  that  effect, 
and  be  signed  by  a  responsible  represent¬ 
ative  of  the  requesting  organization.  The 
computer-readable  version  of  the  can¬ 
didate  list  may  be  obtained  by  written 
request  to:  Computer  List,  OTS  <TS- 
557),  Attn:  Kenneth  Olsen,  Environ¬ 
mental  Protection  Agency,  401  M  Street 
SW„  Washington.  D  C.  20460.  For  addi¬ 
tional  information  you  may  call  Mr.  Ol¬ 
sen  <202)  426-9819. 

Dated:  June  29,  1977. 

Kenneth  L.  Johnson, 

Acting  Assistant  Administrator 

for  Toxic  Substances. 

|FR  Doc.77-19379  Filed  7-7-77:8:45  am| 


IPP  5G1617/T129;  FRL  756-6] 

PESTICIDE  PROGRAMS 

Renewal  of  a  Temporary  Tolerance  for 

O-Ethyl  S,S-Dipheny!  Phosphorodithioate 

On  May  24.  1976,  the  Environmental 
Protection  Agency  <EPA)  announced  <41 
FR  21218)  an  extension  of  a  temporary 
tolerance  for  residues  of  the  fungicide 
O-ethyl  S,S-diphenyl  phosphorodithio¬ 
ate  in  or  on  the  raw  agricultural  com¬ 
modity  rice  grain  at  0.1  part  per  million 
(ppm).  This  tolerance  was  established 
<40  FR  41834)  in  response  to  a  pesticide 
petition  <PP  5G1617)  submitted  by 
Mobay  Chemical  Corp.,  Chemagro  Agri¬ 
cultural  Div.,  P.O.  Box  4913,  Kansas 
City,  Mo.  64120.  This  extension  expired 
May  13,  1977. 

Mobay  Chemical  Corp.,  Chemagro 
Agricultural  Div.,  has  requested  a  one- 
year  renewal  of  this  temporary  tolerance 
both  to  permit  continued  testing  to  ob¬ 
tain  additional  data  and  to  permit  the 
marketing  of  the  above  raw  agricultural 
commodity  when  treated  in  accordance 
with  the  provisions  of  an  experimental 
use  permit  that  is  being  renewed  con¬ 
currently  under  the  Federal  Insecti¬ 
cide,  Fungicide,  and  Rodenticide  Act 
<  FIFR A ) ,  as  amended  (86  Stat.  973;  89 
Stat.  751;  7  U.S  C.  136<a)  et  seq.). 

The  scientific  data  reported  and  all 
other  relevant  material  have  been  eval¬ 
uated.  and  it  has  been  determined  that 
a  renewal  of  the  temporary  tolerance 
will  protect  the  public  health.  (A  related 
document  concerning  the  renewal  of  a 
temporary  food  additive  regulation  for 
residues  of  the  fungicide  on  rice  hulls  ap¬ 
pears  elsewhere  in  today’s  Federal  Reg¬ 
ister.)  Therefore,  the  temporary  toler¬ 
ance  is  renewed  on  condition  that  the 
pesticide  is  used  in  accordance  with  the 
experimental  use  permit  with  the  follow¬ 
ing  provisions : 

1.  The  total  amount  of  the  pesticide 
to  be  used  must  not  exceed  the  quan¬ 
tity  authorized  by  the  experimental  use 
permit. 

2.  Mobay  Chemical  Corp.,  Chemagro 
Agricultural  Div.,  must  immediately  noti¬ 
fy  the  EPA  of  any  findings  from  the  ex¬ 
perimental  use  that  have  a  bearing  on 
safety.  The  firm  must  also  keep  records 
of  production,  distribution,  and  perform¬ 


ance  and  on  request  make  the  records 
available  to  any  authorized  officer  or  em¬ 
ployee  of  the  EPA  or  the  Food  and  Drug 
Administration. 

This  temporary  tolerance  expires  June 
20. 1978  Residues  not  in  excess  of  0.1  ppm 
remaining  in  or  on  rice  grain  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally  ap¬ 
plied  during  the  term  of  and  in  accord¬ 
ance  with  the  provisions  of  the  experi¬ 
mental  use  permit  and  temporary  toler¬ 
ance.  This  temporary  tolerance  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  scientific  data  or 
experience  with  this  pesticide  indicate 
such  revocation  is  necessary  to  protect 
the  public  health.  Inquiries  concerning 
this  notice  may  be  directed  to  Special 
Registrations  Section,  Registration  Divi- 
son  (WH-567),  Office  of  Pesticide  Pro¬ 
grams,  Room  315,  East  Tower,  401  M 
Street  SW.,  Washington,  D.C.  20460 
(202-755-4851). 

(Section  408 ( J )  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  ( 346a ( J ) ) . ) 

Dated:  June  20,  1977. 

Douglas  D.  Campt, 
Director, 

Registration  Division. 

| FR  Doc.77-19223  Filed  7-7-77:8:45  am] 
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REGISTRATION  OF  PESTICIDE  PRODUCT 

ENTAILING  A  CHANGED  USE  PATTERN 

Receipt  of  Application 

Application  to  register  a  pesticide 
product  entailing  a  changed  use  pattern 
has  been  made  to  the  Environmental 
Protection  Agency  <  EPA )  pursuant  to  the 
provisions  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FI 
FRA',  as  amended  (86  Stat.  973;  7 
U.S.C.  136  et  seq.),  and  the  regulations 
thereunder  <40  CFR  162).  Notice  of  re¬ 
ceipt  of  this  application  is  given  in  ac¬ 
cordance  with  the  provisions  of  Section 
3 < c >  <4>  of  FIFRA  140  CFR  162.2(b)(6)] 
and  does  not  indicate  a  decision  by  this 
Agency  on  the  application. 

Any  Federal  agency  or  other  interested 
persons  are  invited  to  submit  written 
comments  on  this  application  referred 
to  in  this  notice  to  the  Federal  Register 
Section,  Technical  Services  Division 
•  WH-569).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  Room 
401,  East  Tower,  401  M  St.  SW,  Wash¬ 
ington  DC  20460.  Three  copies  of  the 
comments  should  be  submitted  to  fa¬ 
cilitate  the  work  of  the  Agency  and 
others  interested  in  inspecting  them.  The 
comments  must  be  received  on  or  before 
August  8,  1977,  and  should  bear  a  nota¬ 
tion  indicating  the  EPA  File  Symbol 
number  of  the  application  to  which  the 
application  to  which  the  comments  per¬ 
tain.  Comments  received  within  the  spec¬ 
ified  time  period  will  be  considered  be¬ 
fore  a  final  decision  is  made  with  respect 
to  the  pending  application.  Comments 
received  after  the  specified  time  period 
will  be  considered  only  to  the  extent  pos¬ 
sible  without  delaying  processing  of  the 


application.  Specific  questions  concern¬ 
ing  the  following  application  should  be 
directed  to  the  designated  Product  Man¬ 
ager  <PM),  Registration  Division  (WH- 
567),  Office  of  Pesticide  Programs,  at  the 
above  address  or  by  telephone  (202  426- 
2454. 

Notice  of  approval  or  denial  of  this 
application  to  register  the  pesticide  prod¬ 
uct  listed  will  be  announced  in  the 
Federal  Register.  The  label  furnished 
by  each  applicant  as  well  as  all  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
the  office  of  the  Federal  Register  Section 
from  8:30  a.m.  to  4  p.m.  Monday  through 
Friday. 

Dated:  June  28, 1977. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 

APPLICATION  RECEIVED 

EPA  File  Symbol  21137-4.  EM  Laboratories 
Inc.,  Pesticides  Div.,  500  Executive  Blvd., 
Elmsford  NY  10523.  FUNGINEX.  Active  In¬ 
gredients:  Triforine  (N,N’-(l,4-piperazine- 
dyl-bis(2,2.2-trichloroethylidene)  ]  bis  (form- 
amide))  18  2  c'r.  This  application  proposes 
a  significant  new  use  pattern,  since  the  pro¬ 
posed  use  patterns  entail  an  outdoor  appli¬ 
cation,  whereas  this  pesticide  chemical  is 
now  registered  only  for  use  on  roses  in 
greenhouses.  Application  also  proposes  that 
the  product  be  classified  for  restricted  use. 
PM21 
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STATE  OF  CALIFORNIA 

Submission  of  State  Plan  for  Certification 
of  Pesticide  Applicators 

In  accordance  with  the  provisions  of 
Section  4<a)(2)  of  the  Federal  Insecti¬ 
cide,  Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended  (86  Stat.  973:  7 
U.S.C.  136  et  seq.)  and  40  CFR  171  (39 
FR  36446  (October  9.  1974)  and  40  FR 
11698  (March  12,  1975)),  the  Governor 
of  the  State  of  California,  has  submitted 
a  State  Plan  for  Certification  of  Com¬ 
mercial  and  Private  Applicators  of  Re¬ 
stricted  Use  Pesticides  to  the  Environ¬ 
mental  Protection  Agency  (EPA)  for  ap¬ 
proval  on  a  contingency  basis. 

Contingency  approval  is  being  re¬ 
quested  pending  promulgation  of  addi¬ 
tional  regulations.  Copies  of  pertinent 
laws,  regulations,  proposed  regulations, 
and  other  related  documents  are  at¬ 
tached  to  the  plan. 

Notice  is  hereby  given  of  the  inten¬ 
tion  of  the  Regional  Administrator,  EPA, 
Region  IX  to  approve  the  plan  on  a  con¬ 
tingency  basis. 

A  summary  of  the  plan  follows.  The 
entire  plan,  together  with  all  attached 
'appendices,  may  be  examined  during 
normal  business  hours  at  the  following 
locations : 

Department  of  Food  and  Agriculture,  1220 

“N"  Street,  Room  A170,  Sacramento,  CA 

94815  (916-425-2742). 
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Room  360.  100  California  Street,  San  Fran¬ 
cisco.  CA  94111,  Pesticides  Branch.  Air 
and  Hazardous  Materials  Division.  Envi¬ 
ronmental  Protection  Agency,  Region  IX 
(415-556-3352) . 

Room  401,  East  Tower,  Waterside  Mall,  401 
"M"  Street,  S.W  ,  Washington.  D.C  20460 
(Federal  Register  Section  Technical  Serv¬ 
ices  Division  (WH-669) ,  Office  of  Pesticide 
Programs,  EPA  (202-755-4854).) 

Summary  of  California  State  Plan 

The  California  Department  of  Food 
and  Agriculture  has  designated  as  the 
State  lead  agency  for  administering  all 
pesticides  regulatory  activities,  including 
any  provisions  pertaining  to  private  and 
commercial  applicators,  and  the  use  of 
restricted  use  pesticides  under  FIFRA 
The  cooperating  agencies  in  the  certi¬ 
fication  program  include  the  County  Ag¬ 
ricultural  Departments:  University  of 
California  Cooperative  Extension  Serv¬ 
ice;  State  Universities  and  Community 
Colleges;  California  Department  of 
Health.  Vector  and  Waste  Management 
Control  Section:  and  the  Department  of 
Consumer  Affairs,  Structural  Pest  Con¬ 
trol  Board. 

The  County  Agricultural  Departments 
are  each  managed  by  an  Agricultural 
Commissioner  who  is  locally  responsible 
for  administration  and  enforcement  of 
California  laws  and  regulations  per¬ 
taining  to  pest  control  and  pesticides, 
including  the  use  and  possession  of  re¬ 
stricted  materials  by  private  and  com¬ 
mercial  applicators. 

The  Cooperative  Extension  Service, 
University  of  California,  will  have  the 
lead  role,  pursuant  to  a  Memorandum  of 
Understanding,  in  the  development  of 
training  information  and  systems  per¬ 
taining  to  the  use  of  restricted  pesticides 
by  private  and  commercial  applicators. 

The  State  Universities  and  Commu¬ 
nity  Colleges  will  respond  to  applicator 
training  and  information  through  the 
use  of  methods  and  materials  made 
available  by  the  lead  agency,  University 
of  California,  EPA.  and  other  private 
and  governmental  sources. 

The  California  Department  of  Health. 
Vector  and  Waste  Management  Control 
Section  has  designed  and  implemented 
a  specialized  training  and  certification 
activity  for  public  health,  mosquito  con¬ 
trol,  and  vertebrate  vector  control  per¬ 
sonnel. 

The  Department  of  Consumer  Affairs, 
Structural  Pest  Control  Board  is  respon¬ 
sible  for  carrying  out  a  multicategory 
licensing  and  enforcement  program  for 
applicators  meeting  structural  pest  con¬ 
trol  competency  requirements.  The 
Structural  Pest  Control  Board  also  reg¬ 
ulates  other  aspects  of  the  structural 
pest  control  business. 

In  order  to  assure  program  coordina¬ 
tion  and  uniformity  in  applicator  train¬ 
ing,  certification,  and  restricted  use 
pesticide  enforcement,  the  lead  agency 
will  coordinate  and  direct  activities  with 
the  various  cooperating  agencies  to 
whatever  extent  necessary.  This  will  be 
carried  out  directly  through  several  co¬ 
operative  agreements  and  interagency 
advisory  committees. 


Legal  authority  for  the  certification 
program  is  contained  in  the  following 
statutes  and  regulations :  Food  and  Agri¬ 
culture  Code  Divisions  1,  2.  6,  &  7;  Cali¬ 
fornia  Administrative  Code  Title  3;  and 
Structural  Pest  Control  Act  Sections 
475-491;  8620,  8647. 

The  plan  indicates  that  the  State  lead 
agency  and  cooperating  agencies  have 
sufficient  qualified  personnel  and  funds 
necessary  to  conduct  the  programs  de¬ 
scribed  in  the  State  Plan.  Certain  EPA 
funds  have  been  provided  to  the  lead 
agency  to  support  the  certification  pro¬ 
gram  In  FY  1976-77  a  grant  of  $235,000 
was  awarded  to  the  Department  of  Food 
and  Agriculture  for  this  purpose.  Addi¬ 
tionally.  the  Cooperative  Extension  Serv¬ 
ice,  University  of  California,  has  re¬ 
ceived  applicator  training  monies  dur¬ 
ing  FY  1976  and  FY  1977. 

The  State  lead  agency  will  submit  an 
annual  report  to  EPA  on  or  before  March 
15  of  each  year  concerning  the  previous 
calendar  year  to  include  the  informa¬ 
tion  specified  in  40  CFR  171.7. 

The  certification  requirements  for 
private  and  commercial  applicators  will 
be  met  by  the  restricted  materials  con¬ 
trol  system,  which  requires  applicators 
intending  to  possess  or  use  restricted 
pesticides  to  comply  with  permit  require¬ 
ments,  and  by  other  pesticide  regulatory 
activities. 

Private  Applicator  Certification 

Private  applicators  will  be  certified 
by  completion  of  an  oral  interview  be¬ 
tween  the  County  Agricultural  Commis¬ 
sioner  and  the  private  applicator.  The 
oral  interview  will  cover  the  standards 
of  competency  as  specified  in  40  CFR 
171.5  and  171.6.  The  oral  interview  will 
take  place  at  the  time  a  restricted  ma¬ 
terials  permit  is  issued  to  the  private 
applicator.  Additionally,  the  County 
Agricultural  Commissioner  is  required  to 
consider  the  broad  criteria  specified  in 
Section  14004.5  of  the  California  Food 
and  Agricultural  Code.  Permits  may  be 
issued  for  a  single  use,  several  uses,  or 
for  a  season,  but  never  in  excess  of 
twelve  months.  The  private  applicator, 
after  issuance  of  the  restricted  materials 
permit,  will  be  subject  to  pesticide  use 
surveillance  when  the  restricted  material 
is  used.  Provisions  for  supervision  of 
non-certified  applicators  by  certified  pri¬ 
vate  applicators  is  discussed  in  the  plan. 

Commercial  Applicator  Certification 

Commercial  applicators  fall  into  four 
identified  groups.  They  are  (a)  agricul¬ 
tural  pest  control  operators,  (b>  techni¬ 
cians  employed  by  local  public  health 
vector  control  agencies,  <c>  structural 
pest  control  operators,  and  <d)  all  other 
commercial  applicators.  The  standards 
of  competency  utilized  for  commercial 
applicators  will  meet  or  exceed  those  in 
40  CFR  171.4  and  171.6.  All  commercial 
applicators  are  determined  competent  by 
means  of  satisfactorily  passing  a  written 
examination. 

Agricultural  Pest  Control  Applicators 

The  Agricultural  Pest  Control  Oper¬ 
ator  category  covers  fourteen  specific  pest 


control  areas  which  are  identified  in  the 
plan.  Additionally,  individuals  who  oper¬ 
ate  aircraft  in  the  business  of  pest  control 
must  hold  an  agricultural  pilot’s  certifi¬ 
cate  and  an  agricultural  pest  control  op¬ 
erator  license.  There  are  provisions  for 
both  apprentice  and  journeyman  certifi¬ 
cates. 

During  1976,  the  lead  agency  issued 
over  1.800  agricultural  pest  control  oper¬ 
ator  licenses.  In  that  same  year  300 
apprentice  pilots  and  over  600  journey¬ 
man  pilots  were  licensed  by  the  Depart¬ 
ment. 

Public  Health  Applicators 

The  Department  of  Health.  Vector  and 
Waste  Management  Control  Section  cer¬ 
tifies  local  public  health  vector  control 
personnel  who  use  or  supervise  the  use 
of  chemical  or  biological  agents  to  con¬ 
trol  vectors.  This  certification  program 
meets  or  exceeds  the  standards  of  com¬ 
petency  for  Category  8  (public  health 
pest  control).  As  of  July  1976,  824  vec¬ 
tor  control  technicians  had  been  certified 
in  mosquito  control  and  vertebrate  vector 
control  subcategories.  Certification  in  the 
third  subcategory  “terrestrial  inverte¬ 
brate  vector  control”  will  be  offered  dur¬ 
ing  1977.  The  training  program  for  the 
certified  technician  is  comprehensive  an<J 
designed  to  upgrade  employees  of  local 
public  health  programs.  A  written  certi¬ 
fication  examination  covering  the  appro¬ 
priate  standards  is  included  in  the  train¬ 
ing  course. 

The  certification  examination  includes 
a  code  section  on  general  pesticide  use, 
safety,  laws  and  regulations,  vector-dis¬ 
ease  relationships,  and  specialty  sections 
on  biology  and  control  of  the  vectors  in 
each  of  these  three  subcategories.  Con¬ 
tinued  competence  will  be  maintained  by 
means  of  mandatory  periodic  training. 
Each  certified  technician  certificate  will 
expire  two  years  after  issuance.  As  a 
condition  for  renewal,  the  completion  of 
a  prescribed  refresher  training  course 
will  be  required  prior  to  or  within  six 
months  following  the  date  of  expiration. 

Structural  Pest  Control  Applicators 

The  Structural  Pest  Control  Board, 
Department  of  Consumer  Affairs,  is  re¬ 
sponsible  for  the  examination  and  licens¬ 
ing  of  structural  pest  control  operators 
and  field  representatives.  To  obtain  a 
license  for  either,  a  person  must  success¬ 
fully  pass  written  examinations  which 
meet  the  competency  standards  for  cer¬ 
tification  in  EPA  Category  7  (Industrial. 
Institutional.  Structural,  and  Health  Re¬ 
lated  Pest  Contronl).  The  license  cate¬ 
gories  utilized  include:  Operator  Branch 
1  (fumigation) .  Operator  Branch  2  (gen¬ 
eral  pest  control),  Operator  Branch  3 
(wood -destroying  pests  and  organisms). 
Field  Representative  Branch  1  (fumiga¬ 
tion,  Field  Representative  Branch  2  (gen¬ 
eral  pest  control) ,  and  Field  Representa¬ 
tive  Branch  3  (wood-destroying  pests  and 
organisms).  Discussion  of  compliance 
with  the  lead  agency’s  regulatory  re¬ 
quirements  and  supervision  of  non-cer¬ 
tified  individuals  is  included  in  the  Plan. 
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OTHER  COMMERCIAL  APPLICATORS 

Commercial  applicators  not  included 
in  the  previous  categories  will  be  certi¬ 
fied  by  the  Department  of  Food  and 
Agriculture  to  use  restricted  use  pesti¬ 
cides  after  passing  a  written  examination 
to  demonstrate  the  ability  to  conduct 
pest  control  operations  safely  and  to 
demonstrate  knowledge  of  the  principles 
and  practices  of  pest  control.  The  ex¬ 
aminations  will  include  all  of  the  general 
standards  and  specific  category  stand¬ 
ards  applicable  to  the  type(s)  of  pest 
control  to  be  conducted  with  the  excep¬ 
tion  of  those  relating  to  pest  recognition 
in  certain  categories  (Forest  Pest  Con¬ 
trol,  Seed  Treatment,  Aquatic  Pest  Con¬ 
trol,  and  Right-of-way  Pest  Control) 
which  is  adequately  regulated  through 
the  licensing  of  agricultural  pest  con¬ 
trol  advisors  discussed  elsewhere  in  the 
plan. 

The  commercial  categories  to  be  uti¬ 
lized,  in  addition  to  those  licensing  pro¬ 
grams  discussed  previously,  include:  (1) 
Agricultural  Pest  Control,  (2)  Forest 
Pest  Control,  (3)  Ornamental  and  Turf 
Pest  Control.  (4)  Seed  Treatment,  (5) 
Aquatic  Pest  Control,  (6)  Right-of-way 
Pest  Control,  (7)  Industrial  and  Institu¬ 
tional  Pest  Control,  and  (8)  Regulatory 
Pest  Control. 

The  Demonstration  and  Research  Pest 
Control  category  was  deleted  and  the 
Agricultural  Pest  Control  category  was 
added  in  an  amendment  to  State  Plan 
submitted  April  28,  1977. 

The  applicant  must  successfully  pass 
a  written  examination  on  each  type  of 
pest  control  to  be  conducted  in  addition 
to  the  basic  core  examination  on  laws, 
regulations,  safety,  and  general  prac¬ 
tices.  Examinations  will  consist  of  ap¬ 
proximately  100  multiple  choice  ques¬ 
tions.  The  minimum  passing  score  is  70 
percent  for  each  examination.  Training 
and  study  guides  are  available  from  the 
University  of  California,  Cooperative  Ex¬ 
tension  Service  for  the  specific  applicator 
certification  categories.  In  addition,  each 
applicant  will  be  sent  a  study  guide  on 
California's  pest  control  laws  and  regula¬ 
tions  plus  information  on  sources  of 
other  appropriate  materials.  A  certificate 
will  be  issued  to  each  certified  com¬ 
mercial  applicator  and  will  consist  of  an 
embossed  plastic  card  similar  to  a  com¬ 
mon  credit  card.  Each  certificate  will 
be  valid  indefinitely  unless  suspended  or 
revoked  by  the  Director,  Department  of 
Food  and  Agriculture.  It  is  estimated 
that  there  will  be  between  3.000  to  20,000 
applicants  in  this  group,  the  size  of  this 
group  being  dependent  on  the  final  list¬ 
ing  of  restricted  use  pesticides  by  EPA. 
Provisions  for  supervision  of  non-certi- 
fied  applicators  are  discussed  in  the  Plan. 

There  are  no  provisions  in  the  Plan 
for  the  certification  of  applicators  who 
do  not  read  English. 

The  Plan  indicates  that  aonlicators 
emDloyed  by  Federal  agencies  and  appli¬ 
cators  on  Indian  reservations  will  be  re¬ 
quired  to  comply  with  the  same  com¬ 
petency  standards  and  restricted  ma¬ 


terials  permit  requirements  that  pertain 
to  other  commercial  applicators  who 
possess  or  apply  restricted  materials. 

The  Plan  also  indicates  that  reciproc¬ 
ity  agreements  are  not  in  place  at  the 
present  time.  As  certification  programs 
are  established  in  neighboring  states,  it 
will  be  possible  to  determine  if  reciproc¬ 
ity  agreements  can  be  established. 

Other  regulatory  Program  activities 
described  in  the  California  State  Plan 
to  maintain  and  supplement  the  certifi¬ 
cation  program  include  the  following: 

( 1 )  Pesticide  product  registration, 

(2)  Experimental  use  permits, 

(3)  Pesticide  product  quality  control, 

(4)  Restricted  materials, 

(5)  Agricultural  pest  control  advisor  li¬ 
censing. 

(6)  Pesticide  dealer  licensing, 

(7)  Pesticide  worker  safety  regulations, 

(8)  Storage,  handling,  transportation,  and 
disposal  of  pesticides  and  used  containers 
regulations, 

(9 )  Pesticide  residue  enforcement. 

Each  of  these  programs  is  discussed 
in  the  Plan. 

Maintenance  of  the  State  Plan  will  be 
insured  by  provisions  that  private  and 
commercial  applicators  comply  with  the 
standards  for  use  of  restricted  materials 
including  those  pertaining  to  supervision 
of  noncertifled  applicators,  and  through 
the  enforcement  of  the  regulatory  meas¬ 
ures  detailed  in  the  State  Plan.  An  en¬ 
forcement  staff  of  over  700  lead  agency 
and  county  agricultural  personnel  will, 
on  a  statewide  basis,  continue  to  main¬ 
tain  annlicator  competence  through  fre¬ 
quent  direct  contact  and  observation  of 
pesticide  applications. 

Private  and  commercial  applicators,  on 
the  basis  of  changing  technology,  will 
routinely  be  given  various  refresher 
courses,  technical  information,  and  spe¬ 
cialized  training  as  necessary  to  insure  • 
continuation  of  competency  through  co¬ 
ordinated  programs  carried  out  by  the 
University  of  California.  Department  of 
Food  and  Agriculture,  Countv  Agricul¬ 
tural  Commissioners,  and  other  coop¬ 
erating  agencies. 

Public  Comments 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  on  the  proposed 
Plan  for  the  State  of  California  to  the 
Chief,  Pesticides  Branch,  Air  and  Haz¬ 
ardous  Materials  Division.  Region  IX, 
Environmental  Protection  Agency.  Room 
360.  100  California  Street,  San  Francisco, 
California  94111.  The  comments  must 
be  received  on  or  before  August  8.  1977, 
and  should  bear  the  identifying  notation 
(OPP-42047).  All  written  comments 
filed  pursuant  to  this  notice  will  be 
available  for  public  inspection  at  the 
above  mentioned  location  from  8:30  a  m. 
to  4  p.m.  Monday  through  Friday. 

Dated:  June 24, 1977. 

Paul  De  Falco,  Jr., 
Regional  Administrator, 

Region  IX. 

|FR  Doc.77-19375  Filed  7-7-77; 8: 45  am] 


|PP  6G1667/T122;  FRL  758-6], 

TEBUTHIURON 

Establishment  of  Temporary  Tolerances 

Elanco  Products  Co.,  Div.  of  Eli  Lilly 
and  Co.,  P.O.  Box  1750,  Indianapolis, 
Ind.  46206,  has  submitted  a  pesticide 
petition  <PP  6G1667)  to  the  Environ¬ 
mental  Protection  Agency  (EPA).  This 
petition  requests  that  temporary  toler¬ 
ances  be  established  for  residues  of 
the  herbicide  tebuthiuron  (TV- 15— (1,1— 
dimethylethyl)-l,3.4-thiadiazol-2-yll-lV, 
AT-dimethylurea  and  its  metabolites  in 
or  on  the  raw  agricultural  commodities 
grasses  (pasture  and  rangeland)  and 
grass  hay  at  20  parts  per  million  (ppm) ; 
in  kidney  and  liver  of  cattle,  goats,  horses 
and  sheep  at  2  ppm:  in  milk  at  0.3  ppm 
and  in  the  meat,  fat,  and  meat  byprod¬ 
ucts  (except  kidney  and  liver)  of  cattle, 
goats,  horses  and  sheep  at  0.25  ppm. 

Establishment  of  these  temporary 
tolerances  will  permit  the  marketing  of 
the  above  raw  agricultural  commodities 
when  treated  in  accordance  with  the 
experimental  use  permit  that  has  been 
issued  under  the  Federal  Insecticide, 
Rodenticide  Act,  as  amended  (86  Stat. 
973,  89  Stat.  751:  7  U.S.C.  136(a)  etseq.). 

An  evaluation  of  the  scientific  data 
reported'  and  other  relevant  material 
showed  that  the  requested  tolerances 
were  adequate  to  cover  residues  result¬ 
ing  from  the  proposed  experimental  use, 
and  it  was  determined  that  the  tempo¬ 
rary  tolerances  would  protect  the  pub¬ 
lic  health.  The  temporary  tolerances 
have  been  established  for  the  pesticide, 
therefore,  with  the  following  provisions: 

1.  The  total  amount  of  the  pesticide  to  be 
used  must  not  exceed  the  quantity  author¬ 
ized  by  the  experimental  use  permit. 

2.  Elanco  Products  Co.  must  Immediately 
notify  the  EPA  of  any  findings  from  the  ex¬ 
perimental  use  that  have  any  bearing  on 
safety.  The  firm  must  also  keep  records  of 
production,  distribution  and  performance 
and  on  request  make  the  records  available  to 
any  authorized  officer  or  employee  of  the 
EPA  or  Food  and  Drug  Administration. 

These  temporary  tolerances  expire 
June  15,  1978.  Residues  not  in  excess  of 
these  temporary  tolerances  remaining  in 
or  on  the  above  raw  agricultural  com¬ 
modities  after  expiration  of  these  toler¬ 
ances  will  not  be  considered  actionable 
if  the  pesticide  is  legally  applied  during 
the  term  of  and  in  accordance  with  the 
provisions  of  the  experimental  use  per¬ 
mits  and  temporary  tolerances.  These 
temporary  tolerances  may  be  revoked  if 
the  experimental  use  permit  is  revoked 
or  if  any  scientific  data  or  experience 
with  this  pesticide  indicates  such  revo¬ 
cation  is  necessary  to  protect  the  public 
health.  Inquiries  concerning  this  notice 
may  be  directed  to  the  Special  Registra¬ 
tions  Section,  Registration  Division 
(WH-567) ,  Office  of  Pesticide  Programs, 
Rm.  315,  East  Tower,  401  M  Street  SW„ 
Washington,  D.C.  20460  (202-755-4851). 
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Statutory  Authority:  Section  406(J)  of 
the  Federal  Food,  Drug  and  Cosmetic  Act 
1 21  U.S.C.  346a(J ) ) . 

Dated:  June  28, 1977. 

Douglas  D.  Campt. 

Acting  Director. 

Registration  Division. 

|  FR  Doc.77-19378  Filed  7-7-77,8:46  am  | 

FEDERAL  ENERGY 
ADMINISTRATION 

PETROLEUM  COMPANY  FINANCIAL 
REPORTING  SYSTEM 

Public  Panel 

AGENCY:  Federal  Energy  Administra¬ 
tion  (FEA). 

ACTION :  Notice  of  public  panel  to  dis¬ 
cuss  the  petroleum  company  financial 
reporting  system. 

SUMMARY:  The  Federal  Energy  Ad¬ 
ministration  (FEA)  requires  financial  in¬ 
formation  regarding  petroleum  company 
operations  to  fulfill  its  responsibility  to 
formulate  energy  policy.  FEA  proposes 
to  implement  a  Financial  Reporting 
System  that  will  collect  detailed  in¬ 
formation  about  the. financial  results  for 
these  companies.  The  proposed  report¬ 
ing  form  will  be  a  modified  version  of  a 
previous  proposal  which  was  changed 
and  expanded  to  take  account  of  new 
data  requirements  and  the  receipt  of 
public  comments.  The  public  comments 
u'ere  received  as  part  of  a  public  com¬ 
ment  period  which  was  announced  in  40 
FR  43612,  dated  September  22.  1975.  The 
new  requirements  implement  a  part  of 
the  National  Energy  Plan.  The  public 
panel  discussion  announced  in  this  notice 
provides  interested  parties  the  oppor¬ 
tunity  to  offer  comments  which  will  help 
guide  FEA’s  development  of  this  report¬ 
ing  program.  Certain  topics  are  high¬ 
lighted  for  specific  comment. 

DATES:  Comments  by  August  3,  1977. 
4:30  p.m.  Requests  to  speak  by  July  22, 
1977.  Panel  date:  July  29.  1977,  9  a.m.  to 
5  p.m. 

ADDRESSES:  Written  comments  and 
requests  to  participate  to  David  T.  Hu- 
lett.  Deputy  Assistant  Administrator, 
Data  and  Analysis,  Federal  Energy  Ad- 
minLstration.  12th  and  Pennsylvania  Av¬ 
enue  NW..  Room  4426.  Washington,  D.C. 
20461,  telephone  202-566-9618. 

Panel  discussion  location:  Conference 
Room  B.  Departmental  Auditorium.  Old 
Labor  Department  Building,  Constitu¬ 
tion  Avenue  between  12th  and  14th 
Streets  NW..  Washington,  D.C.  20461. 

Transcripts  available  for  review  at 
Freedom  of  Information  Office.  Public 
Reading  Room.  12th  and  Pennsylvania 
Avenue  NW..  Room  2107.  Washington. 
D.C.  20461. 

Copies  of  the  transcript  of  the  meeting 
may  be  purchased  from  the  reporter. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Gilbert  M  Rogers,  Project  Manager, 

Financial  Reporting  System.  12th  and 


Pennsylvania  Avenue  NW..  Room  4420, 
Washington.  DC.  20461  1 202-566- 

7493 >. 

Fred  A.  Santogrossi.  Financial  Analy¬ 
sis  Division.  12th  and  Pennsylvania 
Avenue  NW.,  Room  4433.  Washington. 
D.C.  20461  (202-566-9694). 

William  D.  Luck.  Office  of  General 
Counsel.  12th  and  Pennsylvania  Ave¬ 
nue  NW..  Room  6144.  Washington. 
D.C.  20461  (202-566-9296). 

SUPPLEMENTARY  INFORMATION: 

I.  Legislative  Mandate  for  the  Finan¬ 
cial  Reporting  System  <FRS> . 

II.  Objectives  of  FRS. 

III.  Previously  Published  Version  of 
FRS 

IV.  Implementation  Scheme. 

V.  Comments  Invited.  Particularly  on 
Cetrain  Issues 

VI.  Panel  Discussion  Procedures. 
Notice  is  hereby  given  that  the  issues 

related  to  the  development  and  imple¬ 
mentation  of  the  FEA  Petroleum  Com¬ 
pany  Financial  Reporting  System  (FRS) 
will  be  the  topic  of  a  panel  dis¬ 
cussion  to  be  held  on  July  29.  1977,  from 
9  a  m.  to  5  p.m.  in  Conference  Room  B. 
Departmental  Auditorium.  Old  Labor 
Department  Building.  Constitution  Ave¬ 
nue  between  12th  and  14th  Streets,  NW., 
Washington,  D.C. 

I.  Legislative  Mandate  for  FRS 

The  Financial  Reporting  System 
(FRS)  is  designed  to  provide  energy  in¬ 
formation  from  the  petroleum  industry 
to  meet  two  areas  of  responsibility  of  the 
Administrator  of  the  Federal  Energy  Ad¬ 
ministration  (FEA • . 

The  first  of  these  areas  is  to  assist  the 
Administrator  in  fulfilling  certain  of  hLs 
responsibilities  under  the  FEA  Act  of 
1974.  Public  Law  93-275.  as  amended. 
Pursuant  to  Section  13  of  the  FEA  Act 
the  Administrator  is  required  to  “collect, 
assemble,  evaluate,  and  analyze  energy 
information  by  categorical  groupings, 
established  by  the  Administrator,  of  suf¬ 
ficient  comprehensiveness  and  particu¬ 
larity  to  permit  fully  informed  monitor¬ 
ing  and  policy  guidance  with  respect  to 
the  exercise  of  his  functions  under  this 
Act.”  Section  5(v)(5)  of  the  FEA  Act 
further  states  that  the  Administrator 
shall  “promote  stability  in  energy  prices 
to  the  consumer,  promote  free  and  open 
competition  in  all  aspects  of  the  energy 
field,  prevent  unreasonable  profits  with¬ 
in  the  various  segments  of  the  energy 
industry,  and  promote  free  enterprise.” 
Finally.  Section  18(a)  of  the  FEA  Act 
states  that  “•  *  *  the  Administrator 
shall  *  *  *  ensure  that  the  potential 
economic  impacts  of  proposed  regulatory 
and  other  actions  *  *  *  are  evalu¬ 
ated  *  *  *  ”  . 

The  second  area  of  responsibility 
which  is  addressed  by  FRS  is  the  re¬ 
quirement  of  Title  V.  Section  505  of  the 
Energy  Policy  and  Conservation  Act 
(EPCA* ,  Public  Law  94-163.  as  amended, 
which  amends  Section  11(c)  of  the  En¬ 
ergy  Supply  and  Environmental  Coordi¬ 
nation  Act  of  1974  <ESECA> .  Public  Law 


93-319.  as  amended,  to  require  that  the 
Administrator  file  quarterly  reports  with 
the  President  and  the  Congress  present¬ 
ing  energy  information  as  specified  in 
Section  503(0  of  EPCA.  Such  quarterly 
reports  are  to  be  made  by  the  Adminis¬ 
trator  for  each  calendar  quarter  which 
begins  6  months  after  the  date  on  which 
the  accounting  practices  being  developed 
pursuant  to  Title  V.  Section  503  of  EPCA 
are  made  effective.  Title  V,  Section  503 
of  EPCA  provides:  (1)  for  the  develop¬ 
ment  by  the  Securities  and  Exchange 
Commission,  relying  on  the  Financial 
Accounting  Standards  Board  and  in  con¬ 
sultation  with  the  FEA,  the  General  Ac¬ 
counting  Office  and  the  Federal  Power 
Commission,  of  accounting  practices  to 
be  followed  in  the  preparation  of  ac¬ 
counts  by  persons  engaged  in  the  pro¬ 
duction  of  crude  oil  or  natural  gas  in 
the  United  States:  (2)  that  the  stand¬ 
ards  developed,  to  the  greatest  extent 
practicable,  permit  the  compilation, 
treating  domestic  and  foreign  operations 
as  separate  categories,  of  an  energy  data 
base  consisting  of  <a)  the  separate  cal¬ 
culation  of  capital,  revenue,  and  oper¬ 
ating  cost  information  pertaining  to 
prospecting,  acquisition,  exploration,  de¬ 
velopment.  and  production:  (b)  the  full 
presentation  of  the  financial  informa¬ 
tion  of  persons  engaged  in  the  produc¬ 
tion  of  crude  oil  or  natural  gas:  and  (c) 
such  other  information,  projections,  and 
relationships  of  collected  data  as  shall 
be  necessary  to  facilitate  the  compilation 
of  such  data  base. 

With  respect  to  the  scope  of  energy  in¬ 
formation  which  may  be  collected  by 
FRS.  Section  11  (e»  of  ESECA  de¬ 
fines  energy  information  as  including 
“(A»  all  information  in  whatever  form 
on  <  i  *  fuel  reserves,  exploration,  extrac¬ 
tion,  and  energy  resources  (including 
petrochemical  feedstocks)  wherever  lo¬ 
cated:  (ii>  production,  distribution,  and 
consumption  of  energv  and  fuels  wher¬ 
ever  carried  on:  and  <B)  matters  relat¬ 
ing  to  energy  and  fuels,  such  as  corpo¬ 
rate  structure  and  proprietary  relation¬ 
ships,  costs,  prices,  capital  investment, 
and  assets,  and  other  matters  directly 
related  thereto,  wherever  they  exist.” 

Although  the  subject  of  this  notice  is 
the  annual  reporting  system,  the  quar¬ 
terly  reporting  will  be  compatible  with 
the  exploration,  development  and  pro¬ 
duction  sections  of  the  annual  FRS. 

II.  Objectives  of  FRS 

The  information  collected  by  FRS 
will  enable  more  informed  deliberation 
as  to  possible  government  actions  with 
regard  to  the  petroleum  industry.  FRS 
information  will  assist  in  analysis  of  the 
following  areas: 

( 1 )  What  are  the  revenues,  costs,  and 
profits  being  realized  in  the  different 
segments  of  the  petroleum  industry : 
Foreign  and  domestic  operations?  Pro¬ 
duction.  refining,  and  marketing?  What 
are  the  relationships  between  costs  and 
sales  prices? 

(2)  What  is  the  degree  of  influence  or 
control  exercised  by  single  companies  or 
groups  of  companies  within  the  context 
of  ownership  of  reserves,  control  of  pro- 
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duction  and  access  to  foreign  sources  of 
oil  and  of  other  fuels? 

<  3 )  How  are  the  petroleum  companies 
using  funds  generated  from  their  oper¬ 
ations  in  terms  of  reinvestment  in  ex¬ 
ploration  and  development  of  additional 
reserves,  investment  in  other  energy  in¬ 
dustries  or  investment  in  industries 
other  than  energy? 

III.  Previously  Published  Version  of 
FRS 

A  proposed  version  of  the  FRS  form 
and  an  October  14,  1975,  public  hearing 
concerning  that  proposed  form  have 
been  the  subject  of  a  previous  notice  <  40 
FR  43612,  September  22,  1975).  The 
present  version  of  the  FRS  form  re¬ 
sponds  to  many  of  the  comments  made 
by  interested  parties  at  that  previous 
public  hearing  and  to  comments  received 
by  mail.  Specific  comments  regarding 
further  elimination  of  parts  or  individ¬ 
ual  elements  in  the  forms  are  solicited. 
At  the  same  time,  FEA  solicits  ideas  for 
additional  data  requirements  that  will 
serve  the  public  policy  analysis  process. 
In  each  case,  supporting  arguments 
should  accompany  comments. 

The  confidentiality  of  the  data  col¬ 
lected  and  the  burden  of  preparing  the 
form  were  the  primary  concerns  ex¬ 
pressed  by  companies  which  submitted 
comments.  Many  firms  felt  that  their 
competitive  position  vis-a-vis  other 
firms  in  the  industry  would  be  weakened 
if  detailed  information  of  their  opera¬ 
tions  became  known  to  the  public.  The 
question  of  confidentiality  remains  under 
consideration  by  FEA.  and  further  com¬ 
ments  are  desired. 

Also,  many  parties  felt  that  the  burden 
was  unnecessary  because  some  of  the 
data  was  already  being  reported  to  vari¬ 
ous  government  agencies.  In  response  to 
these  comments  the  FEA  has  attempted 
to  reduce  substantially  the  reporting 
burden,  as  described  in  more  detail  later 
in  this  section. 

Suggestions  for  improving  the  clarity 
of  the  form  and  recommending  the  need 
for  additional  information  were  offered 
by  many  government  agencies.  Some 
agencies  felt  that  clarity  could  be  im¬ 
proved  by  providing  more  detailed  defini¬ 
tions  and  by  incorporating  a  greater 
number  of  definitions  in  the  form  and  its 
accompanying  instructions.  Further¬ 
more.  it  was  suggested  that  a  set  of  the 
basic  financial  statements  be  provided  as 
a  part  of  the  form  so  that  the  subsidiary 
schedules  could  be  reconciled  or  incorpo¬ 
rated  into  the  detailed  accounts  appear¬ 
ing  in  the  basic  financial  statements. 
Additional  comments  were  made  regard¬ 
ing  collection,  including  the  following: 
d)  requiring  that  all  companies  in  the 
energy  field,  and  not  just  petroleum  com¬ 
panies,  file  this  or  a  similar  form,  (2) 
obtaining  financial  information  on  a  re¬ 
gional  basis,  in  order  to  enable  better 
analysis  of  competition,  (3)  establishing 
a  uniform  detailed  system  of  accounts  to 
improve  comparability  between  compa¬ 
nies.  and  (4>  the  expansion  of  the  form 
to  include  additional  vertical  and  hori¬ 
zontal  line  of  business  segments.  As  to 
<3)  the  Financial  Accounting  Standards 


Board  and  the  Securities  and  Exchange 
Commission,  pursuant  to  Section  503  of 
EPCA,  as  described  in  Section  I  of  this 
Notice,  are  presently  working  to  estab¬ 
lish  accounting  standards  for  financial 
reporting  in  the  extractive  industries.  As 
to  (4)  the  form  has  been  expanded  to 
collect  costs  and  revenues  by  vertical  and 
horizontal  business  segment,  adding  sep¬ 
arate  segments  for  refining  and  market¬ 
ing.  for  example. 

Other  significant  changes  which  have 
been  made  to  the  form  include:  <a>  re¬ 
duction  of  the  detail  required  in  Schedule 
11  concerning  accounting  for  book  tax 
timing  differences,  (b>  elimination  of  the 
net  acreage  section  of  Schedule  12,  and 
<c>  various  other  consolidations  and 
eliminations  in  Schedules  1,  4.  5.  7,  and  9 
in  order  to  reduce  the  reporting  burden 
without  sacrificing  essential  petroleum 
company  data. 

IV.  Implementation  Scheme 

After  modifications  are  made  subse¬ 
quent  to  the  July  29.  1977,  panel  discus¬ 
sion,  the  form  will  have  reached  nearly 
final  form.  A  30-day  pretest  will  then  be 
conducted,  involving  approximately  8 
firms;  the  pretest  will  examine  in  detail 
especially  those  parts  of  FRS  which  have 
changed  since  the  earliest  version  of  the 
form.  The  pretest  is  scheduled  to  be  com¬ 
pleted  at  the  end  of  September  1977  at 
which  time  a  final  version  of  the  form 
will  be  prepared  for  submission  to  the 
General  Accounting  Office  (GAO)  for 
clearance. 

As  a  part  of  the  forms  clearance  proc¬ 
ess  the  GAO  will  publish  a  Federal 
Register  Notice  with  the  proposed  final 
version  of  the  form,  and  all  interested 
parties  will  again  be  invited  to  provide 
comment.  That  process  is  expected  to 
take  about  45  days  and  be  complete  at 
the  end  of  November. 

FEA  plans  to  implement  the  FRS  in 
phases.  In  the  first  phase,  to  be  imple¬ 
mented  this  year,  FEA  plans  to  require 
only  a  sample  of  35  to  50  large  petroleum 
companies  to  complete  and  submit  the 
form.  This  sample  may  include  large  in¬ 
tegrated  companies  as  well  as  large  oil 
and  gas  producers,  refiners,  and  mar¬ 
keters.  In  subsequent  phases.  FEA  plans 
to  expand  the  reporting  coverage  to  in¬ 
clude  a  sample  of  smaller  companies  as 
well  as  the  large  petroleum  companies, 
and  may  develop  surveys  of  firms  pro¬ 
ducing  only  other  fuels  such  as  coal  or 
uranium. 

Respondents  will  be  required  to  sub¬ 
mit  the  form  by  (a)  135  days  after  the 
close  of  each  company's  fiscal  year  or  <b) 
100  days  after  receipt  of  the  form,  which¬ 
ever  is  later.  As  a  means  of  establishing 
a  historical  data  base.  FEA  will  require 
a  condensed  version  of  the  form  be  sub¬ 
mitted  indicating  responses  for  the  years 
1972  through  1976. 

V.  Comments  Invited.  Particularly  in 
Certain  Issues 

The  July  29,  1977,  public  panel  dis¬ 
cussion  is  for  the  purpose  of  discussing 
any  issues  and  problems  connected  with 
the  design  and  implementation  of  FRS. 
However,  described  below  are  some  issues 


identified  by  the  FEA  staff  upon  which 
comment  is  especially  desired: 

1.  Confidential  information.  Some  of 
the  information  requested  on  this  form 
may  be  considered  confidential  informa¬ 
tion,  because  its  release  would  be  deemed 
to  cause  substantial  competitive  injury. 
If  it  is  believed  that  any  information  re¬ 
quired  by  the  form  is  covered  by  the 
exemption  to  the  Freedom  of  Informa¬ 
tion  Act  concerning  trade  secrets  and 
commercial  or  financial  information  ob¬ 
tained  from  a  person  and  privileged  or 
confidential  (5  U.S.C.  552(b)(4)),  please 
provide  comment.  Such  comment  should 
include:  (1)  a  description  of  the  item. 
» 2)  an  explanation  of  the  competitive  in¬ 
jury  to  the  submitting  party  which  would 
result  from  public  disclosure,  (3)  an  in¬ 
dication  whether  and  why  such  items  of 
information  are  customarily  treated  as 
confidential  within  the  industry,  and  ( 4  > 
an'  indication  when  such  information 
might  become  nonconfldential  due  to  the 
passage  of  time.  FEA  retains  the  right  to 
make  its  own  determination  with  regard 
to  any  claim  of  confidentiality. 

2.  Reporting  of  financial  information 
by  separate  refining  and  marketing  busi¬ 
ness  segments.  The  most  important 
modification  of  the  earlier  form  is  the 
requirement  to  report  the  refining  and 
marketing  functions  of  integrated  com¬ 
panies  as  separate  business  segments.  In 
requiring  the  reporting  of  financial  in¬ 
formation  by  business  segment,  FEA  has 
as  its  objective  the  determination  of  the 
return  on  investment  achieved  by  each 
segment.  FEA  recognizes  that  many  com¬ 
panies  may  never  have  accounted  for 
their  operations  in  this  fashion  and 
therefore  may  encounter  difficulty  in  im¬ 
plementing  this  aspect  of  the  form.  FEA 
is  seeking  comment  and  information  with 
a  view  towards  refining  the  instructions 
and  further  ascertaining  the  feasibility 
of  reporting  by  segment.  In  particular, 
there  are  two  aspects  of  this  problem 
upon  which  comment  is  especially 
desired. 

The  first  area  concerns  the  establish¬ 
ment  of  revenues  for  inter-segment  sales. 
In  principle  this  may  be  done  by  estab¬ 
lishing  transfer  prices  based  upon  (1) 
sales  of  the  same  quantity  of  the  same 
product  to  third  parties  by  the  same 
company  in  the  same  locality  in  the  same 
time  period,  etc.,  (2)  effecting  some  com¬ 
promise  with  regard  to  the  aforemen¬ 
tioned  variables,  such  as  using  prices 
from  sales  of  a  similar  product  or  using 
prices  from  sales  at  a  different  geo¬ 
graphic  location,  etc.,  or  (3)  calculating 
a  price  based  upon  some  preset  return 
on  investment  for  the  assets  involved  in 
the  operation.  FEA  invites  comment  on 
the  availability  of  representative  third 
party  Drices  for  products  which  would  be 
suitable  for  the  calculation  of  inter-seg¬ 
ment  sales  and  the  availability  or  suita¬ 
bility  of  alternative  methods  for  estab¬ 
lishing  transfer  prices.  Of  particular  in¬ 
terest  would  be  detailed  descriptions  of 
circumstances  in  which  the  establish¬ 
ment  of  a  product’s  transfer  price  would 
be  difficult,  including  suggested  solutions 
to  the  problem. 
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The  second  area  of  desired  comment 
concerns  allocation  of  asset,  liability,  or 
income  items  not  specific  to  a  segment  or 
operation,  such  as  general  corporate  ex¬ 
penses,  research  and  development,  cor¬ 
porate  working  capital,  debt  service,  etc. 
to  the  separate  business  segments.  Al¬ 
though  such  financial  information  can¬ 
not  always  be  specifically  associated  with 
a  particular  segment  on  the  basis  of  ob¬ 
jective  evidence,  calculation  of  net  in¬ 
come  and  investment  by  segment  would 
require  such  an  allocation.  Comment  is 
desired  as  to  (a>  whether  it  is  believed 
that  such  nonassociated  costs  are  signifi¬ 
cant,  <b)  whether  there  are  reasonable 
means  to  allocate  some  or  all  of  these 
costs  to  segments,  (c)  whether  a  sys¬ 
tematic  allocation  of  such  costs  would 
lead  to  significantly  incorrect  income 
and  investment  information  for  each 
segment  concerned,  and  (d)  whether 
there  are  other  indicators  of  segmental 
performance  which  can  be  used  without 
the  allocation  of  such  items. 

3.  Statistical  data  for  nonconsolidated 
subsidiaries.  PEA  proposes  to  modify  the 
1975  FRS  forms  and  instructions  to 
show  separately  the  operating  data  for 
consolidated  and  nonconsolidated  af¬ 
filiates.  Data  for  nonconsolidated  oper¬ 
ations  would  reflect  the  company’s  eauity 
share  in  its  affiliates’  operations  FEA  be¬ 
lieves  that  this  form  of  reporting  is 
already  standard  practice,  but  any  com¬ 
ments  on  potential  problems  would  be 
welcomed. 

4.  Prospective  implementation  of  fi¬ 
nancial  accountinp  standards.  In  re¬ 
sponse  to  Section  503  of  EPCA.  the  Fi¬ 
nancial  Accounting  Standards  Board 
( FASB'  is  expected  to  promulgate  finan¬ 
cial  accounting  standards  for  comnanies 
involved  in  the  exploration,  develop¬ 
ment  and  production  of  oil  and  natural 
gas  by  December  22.  1977.  The  SEC  will 
determine  whether  to  rely  on  these 
standards  or  to  adoot  different  ones.  The 
implementation  of  the  standards  is  ex¬ 
pected  to  have  significant  effects  upon 
the  financial  statements  of  many  com¬ 
panies,  although  it  cannot  be  ascertained 
which  companies  will  be  affected  until 
the  standards  are  decided  upon.  The  is¬ 
sues  under  consideration  are  contained 
in  the  FASB  Discussion  Memorandum 
entitled,  “Financial  Accounting  and  Re¬ 
porting  in  the  Extractive  Industries, 
which  is  available  at  $8  per  copy  by  di¬ 
recting  a  request  to:  Publications  Divi¬ 
sion,  File  Reference  1015,  Financial  Ac¬ 
counting  Standards  Board.  High  Ridge 
Park,  Stamford.  Connecticut  06905.  The 
FASB  expects  to  publish  an  Exposure 
Draft  in  mid-July  1977  containing  its 
proposed  accounting  standards. 

On  June  16  the  SEC  released  for  com¬ 
ment  a  series  of  topics  related  to  ac¬ 
counting  and  financial  reporting  stand¬ 
ards  (Release  33-5837).  These  tonics 
supplement  the  FASB’s  proposals:  they 
relate  to  accounting  for  oil  and  gas  ex¬ 
ploration  and  production.  The  SEC 
topics  were  published  in  42  FR  33136  on 
June  29,  1977. 

Interested  parties  may  want  to  review 
the  FASB  and  SEC  documents. 


The  implementation  of  the  new  finan¬ 
cial  accounting  standards  may  distort 
the  comparability  between  currently 
filed  FRS  forms,  and  those  filed  after  the 
implementation  of  new  standards.  Ac¬ 
cordingly,  FEA  proposes  to  require  the 
future  amendment  of  information  filed 
for  previous  years  to  conform  to  any  new 
accounting  practices.  FEA  seeks  com¬ 
ment  on  this  proposal. 

5.  Exploration,  development,  and  pro¬ 
duction  expenditures.  FEA  invites  com¬ 
ment  on  its  plan  to  collect  information 
about  historical  expenditures  for  explo¬ 
ration,  development  and  production  of 
oil  and  gas  and  the  additions  to  oil  and 
gas  reserves.  These  data  would  cover  the 
years  1962-1971. 

6.  Burden.  Comment  is  desired  con¬ 
cerning  the  amount  of  burden  which  is 
anticipated  to  complete  each  schedule 
of  the  form  and  ways  to  reduce  such  bur¬ 
den.  Comment  should  also  include  in¬ 
formation  as  to  whether  there  are  (1> 
data  already  being  supplied  to  the  Fed¬ 
eral  Government  which  would  be  dupli¬ 
cated  by  the  form,  or  (2)  publicly  avail¬ 
able  data  which  would  accomplish  the 
objectives  of  the  form,  (3)  data  required 
by  the  form  which  is  either  unavailable 
or  which  would  require  an  extraordinary 
effort  to  gather. 

7.  Simplified  forms  for  small  compa¬ 
nies.  The  proposed  report  may  represent 
a  substantial  burden  for  small  compa¬ 
nies.  FEA  requests  specific  comments  on 
ways  to  simplify  the  form  for  these  com¬ 
panies,  without  losing  essential  data. 

VI.  Panel  Discussion  Procedures 

The  purpose  of  the  panel  discussion  is 
to  assist  the  FEA  in  its  decision-making 
rel  iting  to  the  implementation  of  the 
FRS.  Members  of  the  public  who  wish 
to  participate  in  the  panel  discussion 
should  inform  David  T.  Hulett,  Deputy 
Assistant  Administrator.  Data  and  Anal¬ 
ysis,  FEA,  12th  and  Pennsylvania  Av¬ 
enue  NW ,  Room  4426,  Washington,  D.C. 
20461,  Phone  202-566-9618,  at  least  7 
days  prior  to  the  meeting.  Prepared  writ¬ 
ten  comments  will  be  made  a  part  of  the 
public  record.  Prepared  oral  presenta¬ 
tions  will  be  limited  to  5  minutes  for  each 
interested  party.  Written  comments  may 
be  submitted  either  before  or  within  5 
days  after  the  meeting. 

Copies  of  the  proposed  form.  Copies  of 
an  information  package  and  draft  FRS 
forms  may  be  obtained  by  calling  or 
writing  to  FRS  Project  Office,  Room 
4420,  12th  and  Pennsylvania  Avenue 
NW..  Washington.  D.C.  20461  (202-566- 
7686). 

Transcripts.  Approximately  two  weeks 
after  the  panel  discussion,  the  tran¬ 
script  of  the  meeting  will  be  available  for 
public  review  at  the  Freedom  of  Infor¬ 
mation  Public  Reading  Room,  Room 
2107,  Federal  Building,  12th  and  Penn¬ 
sylvania  Avenue  NW..  Washington,  D.C., 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Any  person  may  pur¬ 
chase  a  copy  of  the  transcript  from  the 
reporter.  » 


Issued  at  Washington,  D.C.,  on  July  1, 
1977. 


,  Eric  J.  Fyci, 

Acting  General  Counsel. 
Federal  Energy  Administration. 
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FEDERAL  MARITIME  COMMISSION 

CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Certificates  Issued 

Notice  is  hereby  given  that  the  follow¬ 
ing  vessel  owners  and/or  operators  have 
established  evidence  of  financial  respon¬ 
sibility.  with  respect  to  the  vessels  in¬ 
dicated,  as  required  by  section  31 1  (p> 
( 1 )  of  the  Federal  Water  Pollution  Con¬ 
trol  Act.  and  have  been  issued  Federal 
Maritime  Commission  Certificates  of  Fi¬ 
nancial  Responsibility  (Oil  Pollution) 
pursuant  to  Part  542  of  Title  46  CFR. 


Owner  operator  and 
Certificate  No.  vessels 

01011 _  Aktieselskabet  Det  Ostasiatiske 

Kompagnl:  Paranagua,  Song- 
khla. 

0105C _  States  Steamship  Co. :  Illinois. 

01125 _  N.V.  Ubem  S.A.:  Catherine. 

01323 _  Manchester  Liners  Ltd.:  Manches¬ 

ter  Vanguard. 

01456 _  Oceanverg  Shipping  Co.  Ltd  :  Sea 

Moon. 

01951 _  Astromandato  Cia  Naviera  S.A.  of 

Pamana:  Topaz. 

02138 _  Sioux  City  and  New  Orleans  Barge 

Lines  Inc.:  Nebraska  City. 

02163 _  J.  Lauritzen  A  S:  Irena  Dan. 

02330 _  Taiwan  Marine  Corp.:  Shing  Ta. 

Houng  Tu. 

02367 _  Canadian  Pacific  (Bermuda)  Ltd  : 

Port  Quebec. 

02492 _  Interstate  and-  Ocean  Transport 

Co.:  Chem-36. 

02736 _  Reichhold  Chemicals  Inc.:  RV-52 

02975 _  Venture  Shipping  (Managers) 

Ltd.:  Nigeria  Venture. 

02982...  The  Shipping  Corp.  of  India.  Ltd. 
Arunachal  Pradesh. 

03314...  Gulf  Oil  Corp.:  American  Spirit. 

03727 _  Continental  Oil  Co.:  N.M.S.  No 

1459. 

03730 _  Brown  &  Root  Inc. :  Bar  275. 

03893 _  Skaarup  Shipping  Corp.:  Gold 

Bond  Conveyor. 

04092 _  B.  V.  Bureau  Wijsmuller: 

Typhoon.  Tempest.  Ocean  Serv¬ 
ant  I,  Ocean  Servant  II. 

04126 _  Jugolinija  Rijeka:  Dreznica.  Sava 

04263 _  Waywiser  Navigation  Corp.  Ltd.: 

Concord  Horizon. 

04289 _  Dixie  Carriers  Inc. :  DXE  2311,  DXE 

2312,  DXE  1800. 

04793 _  Snam  S.P.A. :  Agip  Abruzzo. 

05008 _  Star  Kist  Foods  Inc.:  Sea  Hawk. 

05437 _  The  Dow  Chemical  Co.:  DC497,  DC 

498. 

05659...  Bisso  Marine  Co.  Inc.:  Cappy 
Bisso. 

06248 _  Commercial  Corp.  "Sovrybflot”: 

Ivan  Ayazovskiy,  Aleksey  Venet- 
%  sianov,  Konstantin  Olshanskiy, 

Vasiliy  Surikov,  Valentin  Serov. 
Ivan  Shishkin,  Severnyy  Veter, 
Kosmonavt  Gagarin,  Demyan 
Korotchenko,  Damitsa,  Nefte- 
gorsk,  Neftekamsk,  Kivach, 
Kholmogory ,  Zakavkazye,  Ver- 
khoyany,  Khibiny,  Ambarchik. 
Onekotan,  Kharovsk,  Slavgorod. 
Gig  ant. 
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Certificate  No.  Owner/Operator  and  Vessels 

06311 _  Kanai  Gyogyo  Kabushlkl  Kalsha: 

Tomi  Maru  No.  85. 

06351...  Southern  Shipbuilding  Corp.: 
Southern  No.  6. 

06937...  Kabushlkl  Kalsha  Usufuku  Hon- 
ten:  Shofuku  Maru  No.  61. 

07360 _  Hokuyo  Suisan  Kabushlkl  Kalsha : 

Koyo  Maru  No.  3,  Koyo  Maru 
No.  2,  Koyo  Maru  No.  21. 
07711...  AB  Vasa  Shipping  OV:  Michael. 
Andrew. 

08002...  Marcona  Ocean  Industries  Ltd.: 
Allan  Judith. 

08063...  Milton  Shipping  Co.  Ltd  :  Mount - 
park. 

08153 _  Slcula  Partenopea  Di  Navlgazione 

S.P.A.:  Stella  Azzurra. 

08617...  Fairmont  Enterprises  Ltd. :  United 
Spirit. 

08887 _  C.A.  Navlera  De  Transporte  Y 

Turlsmo:  Nela  Altomare. 

09021 _  Daeyang  Shipping  Corp.  Ltd.: 

Daeyang  Royalty. 

09040 _  Selju  Kato:  Fukuyoshi  Maru  No. 

28. 

09101 _  Aeakos  Compania  Navlera  S.A.: 

Aegis  Atomic. 

09164 _  Aquanaves  C.A.:  Isabel  Margarita. 

09413 _  Kanei  Bussan  KK.:  Genpuku 

Maru  No.  82. 

09608...  Fukulchi  Gyogyo  Kabushlkl  Kai- 
sha :  Fukuichi  Maru  No.  63. 

09696 _  Thomas  &  Williamson,  Partner¬ 

ship:  CC-211. 

09717 _  The  Academy  of  Sciences  of  the 

USSR.:  Sergei  Vavilov,  Petr 
Lebedev. 

10088 _  Linea  Manaure  C.A.:  Manaure  III. 

10263 _  Tlllp  Industries  Inc.:  North  Lite. 

10567.. .  Stephenson  Clarke  Shipping  Ltd.: 

Washington. 

10616.. .  Arab  Maritime  Petroleum  Trans¬ 

port  Co.,  Al  Rafidain. 

10892 _  Compania  Internaclonal  de  Pesca 

y  Derlvados  S.A.:  Lur-Txori,  Ur- 
Txori,  Txori-Urdin. 

11011 _  Power  Corp.  of  Canada  Ltd.:  Fer- 

bec. 

11344 _  Brusco  Towboat  Co.:  ZB-43. 

11388 —  Federal  Transport  Co.  Inc.:  Lord 
d’  Or  leans,  Lord  Fleur  d’Epee. 
11400 —  J.L.  Offshore  Drilling  A/S:  Maya 
Dan. 

1 1410 _  Salen  Offshore  Drilling  Co.:  Salen- 

ergy  11. 

11792 _  Prometheus  Maritime  Corp.,  Po¬ 

seidon,  Treana,  Aegokeros. 

12120 —  Pine-Oak  Shipping  S.A.:  Cressida. 
12145 —  Chevron  U.S.A.  Inc.:  Chevron  Lou¬ 
isiana. 

12280 —  Ioangulf  S.A.  Panama:  Theofllos  K. 
12341 —  Geo  W.  Thacker:  Korshamn. 

12387 —  Petry  Cla  S,  A.  Panama:  Yawa. 

12434.. .  United  Arab  Shipping  Co. 

(S.A.G).:  Ibn  Alabbar,  Ibn  Baj - 
jah,  Ibn  Younus,  Ibn  Zuhr. 

12463 —  Oyang  Fisheries  Co.  Ltd.:  Oyang 
No.  70. 

12617 _  Summit  I.  Inc.:  Lng  Aquarius. 

12623 —  Brace  Transport  Corp.:  Leda 
Maersk 

12625.. .  Partenreederei  ms  Alsterberg:  Al- 

sterberg. 

12626 —  Reunion  Tanker  Corp.:  Reunion. 
12627 —  Regent  Virgo  Shipping  Inc.:  Re¬ 
gent  Virgo. 

12629 —  Cliveden  Compania  Navlera  S.A.: 
Katherine. 

12630 —  Risco  Blando  Compania  S.A.: 
Ohtori. 

12632.. .  Chelone  Maritime,  Inc.:  Attican 

Unity. 

12633  _  Eastern  Heaven  Shipping  SA.: 

Eastern  Bride. 

12634  _  Far  East  World  Enterprise  S.A.: 

Vortex  Breeze. 


Certificate  No.  Owner /Operator  and  Vessels 

12635 _  Estellna  Navigation  S.A.:  Laurel 

Peak. 

12636.. .  Dejal  Shipping  S.A.:  Dejal. 

12637.. .  Kabushlkl  Kalsha  Yamasugl  Sugl- 

moto  Shoten:  Minato  Maru  No. 

85. 

1 2638 .. .  Yahata  Gyogyo  Kabush  ikl  Kalsha : 

Yahata  Maru  No.  31,  Yahata 
Maru  No.  35. 

12639 _  Kabushlkl  Kalsha  Telzo  Maru: 

Eiko  Maur  No.  6. 

12640.. .  Yanagiya  Gyogyo  Kabushlkl  Kal¬ 

sha:  Hokuo  Maru  No.  25. 

12641.. .  Selju  Suisan  Kabushlkl  Kalsha: 

Seiju  Maru  No.  28,  Seiju  Maru 
No.  20. 

12642 _  Kabushlkl  Kalsha  Fukushlma 

Gyogyo:  Soho  Maru  No.  83,  Soho 
Maru  No.  85. 

12643 —  Empire  Navigation,  Ltd..  Enrus. 

12645 _  Northfleld  Shipping  Co.  S  A. :  Le- 

onis  Halcoussis. 

12647 _  Kavos  Maritime,  Inc. :  Silver  Lady. 

12648 —  Emperor  Maritime,  Inc.:  Al  Raouf. 
12649 —  Saracen  Shipping,  Ltd.:  Al  Razak. 
12650 _  RederiJ  M.S.  Oceanic:  Oceanic. 

12652.. .  Pitho  Shipping  Co.,  S.A .:  Vin- 

garen. 

12653.. .  F.B.V.  Corp.:  Cat  No.  1. 

12657.. .  Partrederlet  Tagus:  Tagus. 

12658.. .  Kommandlttselskapet  A/S  Tibet¬ 

an  &  Co. :  Tsu. 

12659  _  Eastport  Shipping  Co  .  Ltd.:  East- 

port. 

12660  _  Plover  Marine  Corp.:  African  Ad- 

dax,  Arabian  Addax,  Euro  Pri¬ 
ority,  Euro  Pride. 

12661  _  Carib  Compania  Navlera.  Ltd.: 

Carib. 

12664.. .  Theva  Compania  Maritima  SA.: 

Theofilos  J.  Vatis. 

12667.. .  International  Carriers  Corp.: 

Amazonia. 

12668 _  Acropolis  Shipping,  Ltd.:  Yannis 

D. 

12671.. .  Pesquera  Intercontinental  S.A.: 

Esperanza. 

12672.. .  Red  Sea  Saudi  Maritime  Co..  Ltd.: 

Al  Hada. 

12674.. .  All  Trading  Co.,  Ltd. :  Linda. 
12675—  Blehl  Offshore,  Inc.:  Biehl  Trader. 

Biehl  Traveler. 

12676.. .  Oriental  Pearl  Line  Kabushiki 

Kalsha:  Sun  Emerald. 

12679—  Bilton  Shipping  S.A.:  Golden  Star. 

12680 _  Elthaco  Compania  Naviera  S.A.: 

Dafni  C. 

12684 _  Evlbreeze  Maritime  Co.  S.A. :  Stella 

C.  ' 

12685.. .  Marigold  Shipping  Co.  S.A.:  Ti- 

tifca  Halcoussi. 

12686. . .  Comben  Longstaff  &  Co.  Ltd.:  Lei- 

cesterbrook,  Lincolnbrook . 

12687 _  Petavlus  Shipping  Inc.:  Euro¬ 

transport. 

12639 _  Agrambeli  Maritime  S.A.  of  Li¬ 

beria:  Dimitris 

12691  _  Crystal  Pinus  Inc.;  Crystal  Camel¬ 

lia. 

12692  _  Tonera  Maritime  S.A. :  Tajima. 

12693  _  Navlera  Marrlgo  S.A.:  Arenal,  oro- 

si. 

12694.. .  Nippo  Kaiun  K.K.:  Sunny  Wealth. 

12695.. .  Car  Bulk  Carriers  Inc.:  Ysi  Trad¬ 

er. 

12696.. .  Chi  Song  Navigation  Inc.:  Chi 

Song. 

12697 _  Kommandltgesellschaft  MS  Bo- 

berg:  Boberg. 

12700  _  Dubai  Maritime  Mishref  S.A.: 

Mishref. 

12701  _  Cedar  Maritime  Inc.:  Eurowave. 

12702.. .  K/S  Mascot:  Fetish. 

12703 —  Carina  Navigation  Corp.:  Carina 

1. 


Certificate  No.  Owner / Operator  and  Vessels 
12704 —  Carrier  Shipping  Co.  Ltd.:  Stry- 
mon. 

12706.. .  Okada  Kaiun  Co.  Ltd.:  Valiant. 
12708 —  Oxford  Shipping  Co.  Ltd.:  Eastern 

Saga. 

12715 —  Galapagos  Line  S.A.:  Paclflco. 
12716 —  Entrepose  GTM  Pour  Les  Travaux 
Petrollers  Marltlmes  E.T.PM.: 
E.T.PM.  701. 

12717 _  Dlanelra  Comnanla  Naviera  S.A.: 

PN:  Nopal  Tellus. 

12723 —  Asceqdente  Armadora  SA.:  Se¬ 
rene  Med. 

12724 _  Lucero  Galante  Navegaclon  S.A.: 

Radiant  Med. 

12728.. .  Gladstone  Co.,  Ltd. :  Nicole. 

12730 _  Como  Shipping,  Inc.:  Viva  1. 

12733 _  Coronls  Shipping  Corp.,  SA.: 

Gomasa. 

12734.. .  Ritchie  Towing  Co..  Inc.:  Bar  345. 

12735 _  Rederel  Hans  Bellken  Ohg:  Ger¬ 

manic. 

12737  _  Camlnos  Ultramar  Navlera  SA.: 

Polychronis. 

12738  _ •  Asiatic  Drilling,  Inc.:  Norkong. 

12740  _  Vltawlnd  S.A.:  Vitawind. 

12741  _  Sincerity  Marine  Corp.:  Prinkipos. 

12743  _  Pan  Asia  Tanker  Services.  Inc  : 

Pan  Asia  Courage. 

12744  _  Pacific  Union  Container  Carriers. 

Ltd.:  Oriental  Chief. 

12745  _  Pinza  Maritima,  S.A.:  Alhambra. 

12746  _  Eastern  Mediterranean  Shipping 

Maritime  Enterprises,  SA.: 
Papacostas. 

12747  _  Aegean  Sun,  Inc.:  Aloha. 

12752.. .  Chain  Transport  Corp.:  Luna 

Maersk. 

12753 _  Casing  &  Transport  Corp.:  Lexa 

Maersk. 

By  the  Commission. 

Joseph  C.  Polking, 
Acting  Secretary. 
|FR  Doc.77-19492  Filed  7-7-77:8:45  am] 


TRANS  ATLANTIC  ASSOCIATED  FREIGHT 
CONFERENCES  (LONDON) 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street  NW„ 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
DC.  20573,  on  or  before  July  28,  1977. 
Any  person  desiring  a  hearing  on  the  pro¬ 
posed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged. 
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the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or 
detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Howard  A  Levy.  Esquire.  Suite  727.  17  Bat¬ 
tery  Place,  New  York,  New  York  10004. 

Agreement  No.  10301,  among  the  North 
Atlantic  Westbound  Freight  Association. 
Continental  North  Atlantic  Westbound 
Freight  Conference,  Scandinavia  Baltic/ 
U.S.  North  Atlantic  Westbound  Freight 
Conference  and  South  Atlantic  North 
Europe  Rate  Agreement,  sets  forth  the 
agreement  of  the  member  conferences 
for  the  establishment  and  maintenance 
of  joint  administrative  facilities  and 
staff. 

Dated:  July  5,  1977. 

By  order  of  the  Federal  Maritime 
Commission. 

Joseph  C.  Polking, 
Acting  Secretary. 

|FR  Doc.77-19491  Filed  7-7-77:8:45  am| 

|  Docket  No.  ER77-426 1 

FEDERAL  POWER  COMMISSION 

APPALACHIAN  POWER  CO. 

Order  Rejecting  Filing  of  Proposed  Fuel 
Adjustment  Clause  Surcharge 

June  30,  1977. 

On  June  7,  1977,  Appalachian  Power 
Company  <APCO)  tendered  for  filing  a 
Supplement  to  its  FPC  Rate  Schedule 
No.  23.  service  to  Kingsport  Power  Com¬ 
pany,  an  affiliate  of  APCO.  The  supple¬ 
ment  would  impose  a  surcharge  of  0.33 
mills/ kWh  on  all  energy  billed  to  Kings¬ 
port  for  a  24  month  period.  APCO  claims 
that  the  surcharge  is  designed  to  recover 
fuel  expenses  which  were  incurred  by 
the  Company  but  which  it  alleges  be¬ 
came  uncollectable  as  a  result  of  changes 
made  in  its  fuel  adjustment  clause  pur¬ 
suant  to  Commission  order  No.  517.1 

Public  notice  of  the  filing  was  issued 
on  June  16.  1977,  with  protests  or  peti¬ 
tions  due  on  or  before  June  29,  1977.  No 
protests  or  petitions  were  filed  at  the 
time  of  this  writing. 

APCO’s  revised  fuel  clause  was  sub¬ 
mitted  as  part  of  its  rate  increase  filing 
to  Kingsport  in  Docket  No.  ER76-799.  It 
was  accepted  by  the  Commission,  sus¬ 
pended,  and  given  an  effective  date  of 
September  21,  1976.  APCO  has  request¬ 
ed  waiver  of  the  Commission’s  notice  re¬ 
quirements  so  that  the  surcharge  can  be¬ 
come  effective  as  of  that  date. 

The  alleged  revenue  deficiency  that 
APCO  proposes  to  recover  involves  the 
difference  in  the  base  cost  of  fuel  be¬ 
tween  the  old  and  the  revised  clauses 


1  APCO  did  not  change  its  one-month  lag 
billing  provision  but  did  update  the  base 
fuel  cost  level  substantially  in  the  revised 
clause. 


over  the  period  from  September  21,  1976 
to  October  21.  1976,  the  first  month  that 
the  revised  clause  became  effective. 
APCO  charged  its  customers  for  fuel 
under  the  filed  revised  clause  (with  its 
updated  base  fuel  cost)  for  that  month. 
It  now  claims  that  it  is  entitled  to  re¬ 
cover  revenues  for  that  month  under  the 
old  clause's  base  fuel  cost  (subtracting 
the  recovery  already  received )  due  to  the 
one  month  lag  provision  in  its  old  clause. 

In  Public  Service  Company  of  New 
Hampshire  (PSNH) ,  Opinion  No.  790  “  as 
well  as  in  Virginia  Electric  and  Power 
Company  <  VEPCO) .  Order  Denying  Pro¬ 
posed  Fuel  Adjustment  Clause  Sur¬ 
charge."  the  Commission  did  not  permit 
the  fuel  adjustment  clause  surcharges  to 
become  effective  because  they  "would  re¬ 
quire  that  customers  of  *  *  *  today  pay 
for  costs  incurred  previously.”*  APCO’s 

proposed  surcharge  is  no  exception. 

As  the  Commission  stated  in  the 
VEPCO  case: 

It  is  clear  that  the  Commtfslon  never  con¬ 
templated  that  fuel  adjustment  clauses 
should  guarantee  penny  for  penny  recovery 
Although  these  clauses  are  designed  to  re¬ 
flect  Increased  fuel  costs  they  are  not  de¬ 
signed  to  relieve  the  utility  of  all  the  risks 
of  doing  business  •  •  •  The  fuel  adjust¬ 
ment  clause  is  a  part  of  the  filed  rate  and 
although  the  monthly  charge  under  the  fuel 
adjustment  clause  may  vary  the  formula 
used  to  compute  that  charge  does  not  vary. 
The  fuel  adtustment  formula,  not  the 
monthly  fuel  adjustment  factor?  constitute 
the  rate  |  footnote  omitted  | 

APCO  will  not  be  allowed  to  collect 
revenues  under  its  suspended  clause. 

The  Commission  finds-  (1)  APCO's 
filing  presents  no  factual  issues  that  re¬ 
quire  an  evidentiary  hearing  and  no 
legal  justification  for  the  imposition  of  a 
fuel  adjustment  clause  surcharge  to  its 
customer.  Kingsport  Power  Company. 

(2)  Good  cause  exists  to  reject  APCO’s 
filing  for  the  fuel  adjustment  clause 
surcharge. 

The  Commission  orders:  (A)  Appala¬ 
chian  Power  Company’s  tender  of  a  sup¬ 
plement  to  its  Rate  Schedule  No.  23  in 
this  docket  for  filing  is  hereby  sum¬ 
marily  disallowed. 

(B>  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

|  FR  Doc  77-19449  Filed  7-7-77:8:45  am| 


|  Docket  No.  CP75-96,  et  al.  | 

EL  PASO  ALASKA  CO. 

Availability  of  Alcan  II  Computerized 
Financial  Documentation 

June  29.  1977. 

The  Federal  Power  Commission,  Bu¬ 
reau  of  Natural  Gas,  Systems  Analysis 


»  Docket  No.  ER76-28E,  issued  March  31, 
1977. 

1  Docket  No.  ER76-415,  issued  June  20. 
1977. 

*  PSNH  Opinion  No.  790.  (Mimeo  P.  14) 


Branch  has  made  available  in  the  FPC’s 
Office  of  Public  Information,  825  North 
Capitol  Street  NE.,  Washington,  DC. 
20426.  the  computerized  financial  docu- 
mentation  for  Alcan  II  under  El  Paso 
Alaska  Comnanv,  Docket  No.  CP75-96, 
et  al.  This  documentation  is  a  systematic 
analysis  of  accounting  data  for  cost-of- 
service  determination  and  specific  input 
in  specified  computer  rims  used  as  a  basis 
for  the  financial  data  shown  in  the  Fed¬ 
eral  Power  Commission’s  Recommenda¬ 
tion  to  the  President. 

Kenneth  F.  Plumb, 

Secretary. 

| FR  Doc  77-19450  Filed  7-7-77:8:45  am| 


|  Docket  No.  E-9309J 

INTERSTATE  POWER  CO. 

Application 

June  30.  1977. 

Take  notice  that  on  June  2,  1977,  the 
Interstate  Power  Company  (Applicant) 
filed  an  application  with  the  Commis¬ 
sion,  pursuant  to  Section  204  of  the  Act, 
seeking  authorization  to  extend  the  lat¬ 
est  permissable  issue  date  to  Decem¬ 
ber  31,  1978  and  to  extend  the  final 
maturity  date  to  December  31,  1979,  on 
$40  million  of  short-term  promissory 
notes  previously  authorized;  all  other 
terms  and  conditions  previously  insti¬ 
tuted  shall  remain  in  full  force  and 
effect. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Delaware,  with  its 
principal  business  office  at  Dubuque. 
Iowa  and  is  engaged  in  the  electric  util¬ 
ity  business  in  Northern  and  Northeast¬ 
ern  Iowa,  Southern  Minnesota  and  a  few 
small  communities  in  Illinois. 

The  net  proceeds  to  be  derived  from 
the  notes  will  be  used  to  provide  addi¬ 
tional  funds  for  Applicant’s  construc¬ 
tion  program  and  to  maintain  cash 
working  funds  at  normal  levels. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before,  July  15, 
1977,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  or  protests  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10) .  All  protests  filed  with  the  Commis¬ 
sion  will  be  considered  by  it  in  determin¬ 
ing  the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons  wish¬ 
ing  to  become  parties  to  a  proceeding  or 
to  participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  The  application  is  on  file  and 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-19454  Filed  7-7-77:8:45  am| 
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[Docket  No.  RP77-63) 

MONTANA- DAKOTA  UTILITIES  CO. 

Order  Approving  Rate  Increase  and 
'  Modification  of  Tariff  PGA  Clause 

June  30,  1977. 

On  April  29,  1977,  Montana-Dakota 
Utilities  Co.  (Montana-Dakota)  tendered 
for  filing  1 * * * 5  a  proposed  rate  increase  of 
$269,392  annually  for  jurisdictional  nat¬ 
ural  gas  sales  and  services.  The  increase 
is  proposed  to  become  effective  on  July  1, 
1977.  Montana-Dakota  also  proposes  to 
modify  its  tariff  PGA  clause  to  recog¬ 
nize  special  circumstances  affecting  its 
sales  to  Northern  Gas  Company  (North¬ 
ern  Gas) . 

Montana-Dakota ’s  proposed  increased 
rates  are  based  on  a  total  cost  of  service 
of  $60,900,462,  representing  actual  ex¬ 
perience  for  the  12  months  ended  De¬ 
cember  31.  1976,  as  adjusted,  including 
a  rate  of  return  of  9.38  percent  and  a 
return  on  common  equity  of  13  percent. 

Montana-Dakota  submitted  state¬ 
ments  L,  M  and  N  pursuant  to  Section 
154.63  of  the  Commission’s  regulations 
and  requests  waiver  of  the  regulations  so 
as  not  to  be  required  to  file  statements  A 
through  K,  O  and  P.  In  view  of  the  rel¬ 
atively  small  amount  of  increase  sought, 
the  time  and  expense  which  would  be 
required  to  prepare  the  additional  state¬ 
ments,  and  the  fact  that  the  statements 
submitted  are  fully  adequate  for  pur¬ 
poses  of  the  Commission’s  review  and 
determination,  the  Commission  finds 
that  good  cause  exists  to  grant  the  re¬ 
quested  waiver. 

Montana-Dakota  requests  the  Com¬ 
mission  to  approve  a  modification  of  its 
PGA  clause  to  provide  for  separate  cal¬ 
culation  of  unrecovered  purchased  gas 
costs  applicable  to  its  sales  to  Northern 
Gas  and  the  recovery  of  such  costs  by 
means  of  a  lump  sum  charge.  The  pro¬ 
posed  modification  appears  reasonable 
in  view  of  the  unpredictable  and  widely 
fluctuating  volume  of  sales  to  Northern 
Gas  and  shall  accordingly  be  approved. 

Public  notice  of  Montana-Dakota’s 
filing  herein  was  issued  on  May  6,  1977, 
providing  for  protests  or  petitions  to 
intervene  to  be  filed  on  or  before  May  25, 
1977.  No  protests  or  petitions  to  inter¬ 
vene  have  been  received.  However,  Mon¬ 
tana-Dakota’s  three  jurisdictional  cus¬ 
tomers  !  have  entered  into  written  agree¬ 
ments  stating  their  intention  not  to  in¬ 
tervene  or  otherwise  object  to  Montana- 
Dakota’s  proposals.  These  agreements 
have  been  filed  with  the  Commission. 

Based  upon  a  review  of  Montana- 
Dakota’s  rate  increase  application,  the 
Commission  finds  that  the  proposed 


1  Third  Revised  Sheet  No.  3,  Seventh  Re¬ 

vised  Sheet  No.  3A,  Second  Revised  Sheet 

No.  16 A,  First  Revised  Sheet  No.  16B  First 
Revised  Sheet  No.  16C.  Second  Revised  Sheet 
No.  16D,  Second  Revised  Sheet  No.  16E,  and 
Original  Sheet  No.  16F  to  Montana-Dakota’s 
FPC  Gas  Tariff,  Original  Volume  No.  4;  and 

First  Revised  Sheet  No.  10  to  First  Revised 
Volume  No.  2. 

5  Northern  Gas  Company,  Wyoming  Gas 
Company,  and  Byron  Gas  Service. 


rates  have  been  shown  to  be  just  and 
reasonable  and  should  therefore  be  ap¬ 
proved.  as  hereinafter  ordered. 

The  Commission  orders,  (A)  Mon¬ 
tana-Dakota’s  rate  increase  and  PGA 
modification  filed  herein  on  April  29, 
1977,  are  accepted  for  filing  and  ap¬ 
proved,  effective  July  1,  1977. 

<B)  Waiver  of  Section  154.63  of  the 
Commission’s  regulations  with  respect  to 
statements  A  through  K,  O  and  P  is 
granted. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.77-19453  Filed  7-7-77:8:45  am] 


|  Docket  No.  CP77-4491 

NATURAL  GAS  PIPELINE  CO.  OF 
AMERICA 

Application  and  Request  for  Phased 
Proceeding 

June  28,  1977. 

Take  notice  that  on  June  20,  1977,  Na¬ 
tural  Gas  Pipeline  Company  of  America 
(Applicant),  122  South  Michigan  Ave¬ 
nue,  Chicago,  Illinois  60603,  filed  in 
Docket  No.  CP77-449  an  application  pur¬ 
suant  to  Section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven¬ 
ience  and  necessity  authorizing  the  con¬ 
struction  and  operation  27.6  miles  of  30- 
inch  pipeline  and  appurtenant  facilities 
from  a  site  near  Ingleside,  Texas  in  San 
Patricio  County  (Gulf  Coast  LNG  Ter¬ 
mination  ’)  to  a  point  of  interconnection 
with  Applicant’s  existing  main  trans¬ 
mission  system  located  near  Sinton, 
Texas  in  San  Patricio  County  in  order  to 
connect  vaporized  liquefied  natural  gas 
(LNG)  into  its  system,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  seeks  authorization  from 
the  Commission  in  a  two-phase  pro¬ 
ceeding.  In  Phase  I  of  such  proceeding, 
Applicant  requests  that  the  Commission 
evaluate  the  environmental  and  safety 
aspects  of  the  proposed  facilities  and  is¬ 
sue  a  preliminary  opinion  with  respect 
thereto.  In  Phase  II  of  the  proceeding  in 
this  docket,  Applicant  indicates  that  it 
would  file  additional  information  neces¬ 
sary  for  the  Commission  to  evaluate  and 
Issue  an  order  authorizing  the  construc¬ 
tion  and  operation  of  the  particular 
facilities. 

Applicant  indicates  that  in  an  attempt 
to  alleviate  its  critical  gas  supply  short¬ 
age,  it  is  exploring  all  reasonable  avenues, 
both  traditional  and  non-traditional,  to 
offset  its  declining  supplies.  Applicant 
states  that  it  is  currently  negotiating 
for  the  purchase  of  LNG  for  several 
sources. 


1  Applicant’s  affiliate,  NGP-LNG  bas  filed 
an  application  In  Docket  No.  CP77-448  tor 
authorization  to  construct  and  operate  the 
Gulf  Coast  LNG  Terminal. 


Applicant  indicates  that  it  is  request¬ 
ing  the  two-phase  procedure  since  actual 
deliveries  of  LNG  cannot  be  made  until 
all  requisite  regulatory  approval  are  ob¬ 
tained  and  that  the  Commission’s  com¬ 
mencement  of  evaluation  of  environ¬ 
mental  and  safety  issues,  are  requested 
in  Phase  I  of  this  proceeding,  would 
aid  contract  negotiations.  Applicant  fur¬ 
ther  indicates  that  issues  other  than 
those  relating  to  the  environment  and 
safety  would  be  reserved  for  Phase  II. 
Specifically,  Applicant  indicates  that  the 
following  exhibits,  required  by  Section 
157.14  of  the  Regulations  under  the  Nat¬ 
ural  Gas  Act  (18  CFR  157.14),  have  been 
omitted  from  this  application  and  would 
be  submitted  in  Phase  II  of  this  proceed¬ 
ing: 

Exhibit  H — Gas  Supply  Data 
Exhibit  I — Market  Data 
Exhibit  L — Financing 

Exhibit  M — Construction,  Operation  and 

Management 

Exhibit  N — Revenues.  Expenses,  Income 
Exhibit  O — Depreciation  and  Depletion 
Exhibit  P— Tariff 

Applicant  states  that  Exhibit  AA — 
Environmental  Impact  Assessment,  be¬ 
ing  filed  concurrently  by  NGP-LNG, 
Inc.,  covers  the  proposed  pipeline  and  is 
incorporated  herein  by  reference.  Appli¬ 
cant  indicates  that  it  anticipates  no  sig¬ 
nificant  amount  of  environmental  and 
safety  data  would  be  submitted  in  Phase 
II. 

Applicant  states  that  the  estimated 
cost  of  the  facilities  proposed  to  be  con¬ 
structed  and  operated  in  this  proceeding 
is  $23,864,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
July  20,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D  C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required. 
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further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Lamb, 

Secretary. 

|FR  Doc.77-19445  Filed  7-7-77;8:45  am| 


[Docket  No.  CP77-448| 

NGP-LNG,  INC. 

Application  and  Request  for  Phased 
Proceeding 

June  28,  1977. 

Take  notice  that  on  June  20,  1977, 
NGP-LNG,  Inc.  (Applicant),  122  South 
Michigan  Avenue,  Chicago,  Illinois  60603, 
filed  in  Docket  No.  CP77-448  an  applica¬ 
tion  pursuant  to  Section  7(c)  of  the  Nat¬ 
ural  Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  facili¬ 
ties  on  a  site  near  Ingleside  in  San 
Patricio  County,  Texas  (Gulf  Coast  LNG 
Terminal),  to  receive,  unload,  store  and 
vaporize  liquefied  natural  gas  (LNG), 
and  the  delivery  of  such  vaporized  LNG 
in  interstate  commerce,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant,  a  wholly -owned  subsidiary 
of  Peoples  Gas  Company  (Peoples)  seeks 
authorization  from  the  Commission  in  a 
two-phased  proceeding.  In  Phase  I  of 
such  proceeding.  Applicant  requests  that 
the  Commission  evaluate  the  environ¬ 
mental  and  safety  aspects  of  the  pro¬ 
posed  development  of  the  Ingleside  site 
as  an  LNG  terminal  and  issue  a  prelimi¬ 
nary  opinion  with  respect  thereto.  In 
Phase  n  of  the  proceeding  in  this  docket, 
Applicant  indicates  that  it  would  file 
additional  information  necessary  for  the 
Commission  to  evaluate  and  issue  an 
order  authorizing  the  construction  and 
operation  of  the  particular  facilities  and 
for  the  delivery  of  the  subject  gas. 

Applicant  indicates  that  it  proposes  to 
construct  and  operate  the  Gulf  Coast 
LNG  Terminal  in  order  to  receive,  un¬ 
load,  store  and  vaporize  LNG  to  be  ob¬ 
tained  from  foreign  sources  of  supply.  It 
is  stated  that  the  vaporized  LNG  would 
be  transported  for  0.9  mile  by  Applicant 
to  the  terminal  property  line  and  there 
would  be  delivered  to  Applicant's  affili¬ 
ate,  Natural  Gas  Pipeline  Company  of 
America  (Natural),  also  a  wholly-owned 
subsidiary  of  Peoples.  Natural  would 
transport  the  vaporized  LNG  through  a 
proposed  27.6  mile,  30-inch  pipeline  to 
a  point  of  interconnection  with  its  exist¬ 
ing  main  transmission  system  located  4 
miles  north  of  Sinton,  Texas,  in  San 
Patricio  County,  it  is  said.1  Applicant  as¬ 
serts  that  in  an  attempt  to  alleviate  its 
critical  gas  supply  shortage.  Natural  is 
exploring  all  reasonable  avenues,  both 
traditional  and  non-traditional,  to  offset 
its  declining  supplies. 


1  Natural  has  filed  an  application  for  au¬ 
thorization  for  such  facility  In  Docket  No. 
CP77-449. 


Applicant  states  that  the  facilities  at 
the  proposed  Gulf  Coast  LNG  Terminal 
would  be  capable  of  receiving  LNG  tank¬ 
ers  as  large  as  165,000  cubic  meter  ca¬ 
pacity  transporting  LNG  from  foreign 
sources  of  supply  and  that  the  tankers 
would  enter  the  Corpus  Christi  Ship 
Channel  through  the  Aransas  Pass  jet¬ 
ties  and  proceed  to  a  position  at  the 
tanker  berth.  It  is  indicated  that  the 
terminal  facilities  would  consist  of  (1)  a 
marine  transport  berth,  (2)  a  system 
that  would  transfer  the  LNG,  (3)  a  stor¬ 
age  system  for  the  LNG  including  three 
storage  tanks  with  a  total  storage  ca¬ 
pacity  of  1.65  million  barrels  of  LNG. 

(4)  a  system  which  would  convert  the 
LNG  into  gaseous  form  for  transmission, 

(5)  ancillary  support  systems  and  (6) 
0.9  mile  of  pipeline  to  transport  the 
vaporized  LNG  to  Natural’s  proposed 
27.6-mile  pipeline. 

It  is  stated  that  all  facilities  which 
handle  LNG  would  be  constructed  of 
cryogenic  materials.  It  is  further  stated 
that  On-board  ship  unloading  pumps 
would  pump  LNG  into  the  ship’s  piping 
headers  which  provide  ship-to-shore  tie- 
in  connections.  On-shore  piping  would 
carry  the  LNG  to  one  of  the  storage 
tanks,  and  each  tank  would  be  approxi¬ 
mately  230  feet  in  diameter  and  130  feet 
in  height  and  would  be  capable  of  re¬ 
ceiving  550,000  barrels  of  LNG  it  is  said. 
It  is  stated  that  the  design  fill  rate  for 
each  tank  would  be  78,000  barrels  per 
hour.  Applicant  states  that  the  terminal 
storage  system  would  be  capable  of  han¬ 
dling  all  the  process  needs  of  the  LNG 
during  the  containment  operation.  The 
storage  system  LNG  pumps  would  supply 
LNG  to  the  vaporizer  system  during 
sendout.  Applicant  asserts  that  the 
vaporizer  system  would  receive  LNG  at 
pipeline  pressure  and  vaporize  the  LNG 
for  pipeline  transmission. 

Applicant  indicates  that  the  proposed 
facilities  would  be  located  on  a  378-acre 
tract  of  undeveloped  industrial  property 
on  the  lower  central  Gulf  Coast,  ad¬ 
jacent  to  the  north  shore  of  Corpus 
Christi  Bay,  in  the  southeast  San  Patri¬ 
cio  County,  Texas,  and  that  the  proposed 
site  is  immediately  adjacent  to  the 
Corpus  Christi  Ship  Channel  and  is  ap¬ 
proximately  nine  nautical  miles  from  the 
Gulf  of  Mexico.  The  estimate  costs  of 
the  facilities  proposed  for  this  project 
is  $145,073,000. 

Applicant  indicates  that  it  is  request¬ 
ing  the  two-phase  procedure  since  actual 
deliveries  of  LNG  cannot  be  made  until 
all  requisite  regulatory  approval  are  ob¬ 
tained  and  that  the  Commission’s  com¬ 
mencement  of  evaluation  of  environ¬ 
mental  and  safety  issues,  as  requested 
in  Phase  I  of  this  proceeding,  would  aid 
contract  negotiations.  Applicant  further 
indicates  that  issues  other  than  those  re¬ 
lating  to  the  environment  and  safety 
would  be  reserved  for  Phase  II.  Specifi¬ 
cally,  Applicant  indicates  that  the  fol¬ 
lowing  exhibits,  required  by  Section 
157.14  of  the  Regulations  under  the  Nat¬ 
ural  Gas  Act  (18  CFR  157.14) ,  have  been 
omitted  from  this  application  and  would 
be  submitted  in  Phase  n  of  this 
proceeding: 


Exhibits  O-II — Flow  diagram  data 
Exhibit  H — Gas  supply  data 
Exhibit  I — Market  data 
Exhibit  L — Financing 

Exhibit  M — Construction,  operation  and 

management 

Exhibit  N — Revenues,  expenses,  income 
Exhibit  O — Depreciation  and  depletion 
Exhibit  P— TarlfT 

Applicant  has  submitted  with  the  in¬ 
stant  filing  Exhibit  AA-Environmental 
Impact  Assessment  and  Exhibit  Z-l- 
LNG  Safety  Assessment.  Applicant  in¬ 
dicates  that  it  anticipates  no  significant 
amount  of  environmental  and  safety 
data  would  be  submitted  in  Phase  II. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  20, 
1977,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  77-19446  Filed  7-7-77:8:45  ami 


[Docket  No.  RP73-64  (PGA77-2)  (DCA77-2)  [ 

SOUTHERN  NATURAL  GAS  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  PGA  Rate  Adjustment,  Requir¬ 
ing  Modification,  Directing  Submission 
of  Additional  Information,  and  Rejecting 
Alternate  PGA  Rates 

June  30, 1977. 

On  May  17,  1977.  Southern  Natural 
Gas  Company  (Southern)  tendered  for 
filing  in  the  above  docket  a  proposed 
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rate  increase1  of  10.108  cents  per  Mcf 
consisting  of  (1)  an  increase  of  7.061 
cents  per  Mcf  consisting  of  (1)  an  in¬ 
crease  of  7.061  cents  per  Mcf  or  $52,992,- 
170  annually  in  Southern’s  current  cost 
of  purchased  gas.  (2)  an  increase  of 
1.9050  cents  per  Mcf  in  the  surcharge  to 
recover  deferred  purchased  gas  costs  of 
$8,244,408,  and  (3)  an  increase  of  1.1420 
cents  per  Mcf  to  recover  estimated  de¬ 
mand  charge  credits  of  $5,894,734  pur¬ 
suant  to  section  9.6(3)  of  Southern’s 
tariff.  Southern  requests  that  the  pro¬ 
posed  increased  rates  be  permitted  to 
become  effective  on  July  1, 1977. 

Southern’s  filing  includes  approxi¬ 
mately  $17.8  million  of  costs  associated 
with  emergency  purchases  made  during 
the  1976-77  winter.  The  bulk  of  these 
supplies  were  obtained  pursuant  to  Com¬ 
mission  orders  which  authorized  the 
various  transactions  and  permitted  the 
related  costs  to  be  recovered  through 
Southern’s  PGA  rates. 

The  claimed  costs  for  emergency  sup¬ 
plies  obtained  under  Commission  orders 
in  Docket  Nos.  RP77-28,  CP77-143,  CP77- 
32,  CP77-179,  CP77-126,  CP77-188,  and 
CP77-148  shall  be  approved,  subject 
however,  to  the  elimination  of  certain 
internal  company  costs  discussed  below. 

Southern’s  filing  is  also  predicated,  in 
part,  upon  60-day  emergency  purchases 
under  Section  2.68  of  the  Commission’s 
General  Rules  at  rates  in  excess  of  those 
established  in  Opinion  No.  770-A.  South¬ 
ern  shall  be  entitled  to  include  in  its  pur¬ 
chased  gas  costs  those  rates  for  Section 
2.68  emergency  purchases  which  a  rea¬ 
sonably  prudent  pipeline  would  pay  for 
gas  under  the  same  or  similar  circum¬ 
stances.  To  assist  the  Commission  in 
reviewing  the  reasonableness  of  the 
emergency  purchases.  Southern  shall  be 
required  to  submit  certain  additional 
information  as  specified  in  ordering 
paragraph  (C)  below. 

It  further  appears  that  Southern  has 
included  in  its  claimed  PGA  rates 
amounts  representing  materials  and 
installation  costs  needed  to  complete  the 
emergency  purchases,  as  well  as  amounts 
paid  to  other  pipelines  for  transportation 
of  emergency  supplies.  The  Commis¬ 
sion  finds  that  the  amounts  paid  by 
Southern  to  others  for  materials  instal¬ 
lation  and  transportation  are  reasonable 
and  should  be  approved.  These  costs  are 
directly  associated  with  the  emergency 
purchases  involved  and  were  necessary  in 
order  for  Southern  to  get  the  emergency 
supplies  contracted  for  to  and  into  its 
system.  However,  it  appears  from  work- 
papers  furnished  by  Southern  to  the 
Commission  staff  that,  in  addition  to  the 
above  costs,  Southern  has  claimed  cer¬ 
tain  internal  company  expenses  asso¬ 
ciated  with  the  emergency  purchases. 
While  the  Commission  is  willing  to  per¬ 
mit  all  necessary  costs  paid  by  Southern 
to  others  in  connection  with  the  acquisi- 


1  Twenty-Fifth  Revised  Sheet  No.  4A  to 
Southern’s  FPC  Oas  Tariff,  Sixth  Revised 
Volume  No.  1. 


tion  of  emergency  supplies,  the  Commis¬ 
sion  rejects  and  shall  disallow  South¬ 
ern’s  claim  for  internal  company  costs. 
The  Commission  believes  that  company 
costs  must  be  disallowed  in  the  absence 
of  pursuasive  evidence  from  the  claim¬ 
ant,  Southern,  that  such  expenditures 
are  not  fully  provided  for  by  its  tariff 
rates  and  that  if  not  allowed  would  re¬ 
sult  in  a  lower  rate  of  return  than  that 
authorized  by  the  Commission  in  the 
pipeline’s  most  recent  general  rate  case. 
Southern  has  made  no  such  showing. 

A  relatively  small  amount  of  costs 
have  been  included  by  Southern  for  the 
installation  of  facilities  from  which  no 
gas  was  actually  received.  The  Commis¬ 
sion  finds  that  because  no  gas  was  re¬ 
ceived,  these  facility  costs  must  be  dis¬ 
allowed. 

Southern  included  in  its  filing  an  alter¬ 
nate  increase  comprised  of  the  above- 
noted  10.108  cents  per  Mcf  plus  an  addi¬ 
tional  0.12  cents  per  Mcf  charge  for  an¬ 
ticipated  costs  of  its  share  of  the  Gas 
Research  Institute  (GRI)  research  and 
development  project  currently  pending 
in  Docket  No.  RM77-14.  The  GRI  proj¬ 
ect  has  not  as  yet  been  approved  by  the 
Commission  and  Southern’s  alternate 
filing  shall  accordingly  be  rejected. 

In  light  of  the  foregoing,  the  Commis¬ 
sion  finds  that  Southern’s  PGA  rates 
should  be  accepted  for  filing,  suspended 
for  one  day,  and  permitted  to  become  ef¬ 
fective  on  July  2,  1977,  subject  to  refund 
and  to  the  terms  of  this  order. 

The  Commission  orders:  (A)  South¬ 
ern’s  proposed  PGA  rates  are  accepted 
for  filing  and  suspended  for  one  day 
until  July  2,  1977,  when  they  shall  be 
permitted  to  become  effective  subject  to 
refund. 

<B)  Southern  shall,  within  15  days 
from  the  date  of  this  order  file  revised 
PGA  rates  excluding  (1)  all  claimed 
costs  of  emergency  gas  which  were  not 
paid  to  other  parties  and  (2)  all  claimed 
costs  which  did  not  result  in  obtaining 
emergency  supplies. 

(C)  Southern  shall,  within  30  days 
of  the  date  of  this  order,  file  with  the 
Commission  and  serve  on  all  of  its  cus¬ 
tomers  and  interested  state  commissions 
the  following  information  concerning  its 
60-day  emergency  purchases  under  Sec¬ 
tion  2.68  of  the  Commission’s  General 
Rules,  at  rates  in  excess  of  those  estab¬ 
lished  in  Opinion  No.  770-A: 

( 1 )  The  pipeline’s  need  for  the  gas; 

(2)  The  availability  of  other  gas  sup¬ 
plies; 

(3)  The  amount  of  gas  purchased 
under  each  60-day  transaciton; 

(4)  A  comparison  of  each  emergency 
purchase  price  with  appropriate  mar¬ 
ket  prices  in  the  same  or  nearby  areas; 
and 

(5)  The  relationship  between  pur¬ 
chases  and  seller. 

(D)  Southern’s  proposed  alternate 
PGA  increase  is  rejected. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 


By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.77-19452  Filed  7-7-77:8:45  am] 


[Docket  No.  CP77-446 1 

UNITED  GAS  PIPE  LINE  CO. 

Application 

June  29,  1977. 

Take  notice  that  on  June  16,  1977, 
United  Gas  Pipe  Line  Company  (Appli¬ 
cant),  P.O.  Box  1478,  Houston,  Texas 
77001,  filed  in  Docket  No.  CP77-446  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author¬ 
izing  the  construction  and  operation 
of  a  farm  tap  on  its  Boise  Southern  8- 
inch  line  in  Beauregard  Parish,  Louisi¬ 
ana,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

It  is  stated  that  in  May  1968  Applicant 
entered  into  an  agreement  with  Mrs. 
Clara  Hickman  (Hickman)  wherein 
Hickman  granted  Applicant  a  right-of- 
way  and  easement  authorizing  the  con¬ 
struction  of  a  segment  of  Applicant’s 
Boise  Southern  Line  across  certain  lands 
owned  by  her  in  Beauregard  Parish.  Lou¬ 
isiana.  Applicant  indicates  that  in  partial 
consideration  for  the  granting  of  said 
right-of-way  to  Applicant,  Hickman  was 
advised  that  a  farm  tap  would  be  con¬ 
structed  by  Applicant  and  that  deliv¬ 
eries  of  natural  gas  to  her  principal 
dwelling  would  be  made  by  Applicant 
through  the  distributor  in  the  area, 
United  Gas  Corporation,  a  then  affiliate 
of  Applicant.  Applicant  states  that  Hick¬ 
man  has  requested  gas  service  be  ex¬ 
tended  to  her  principal  dwelling.  Con¬ 
sequently,  Applicant  seeks  authorization 
to  construct  the  required  tap  and  com¬ 
mence  service  to  Hickman.  It  is  esti¬ 
mated  that  the  total  cost  of  the  proposed 
facilities  would  be  $1,000,  it  is  indicated. 

It  is  stated  that  Applicant  has  con¬ 
tracted  Entex.  Inc.  (Entex),  the  distrib¬ 
utor  in  the  Beauregard  Parish,  Louisiana, 
area  and  has  been  advised  that  farm  tap 
service  to  Hickman  be  provided  from 
within  the  seasonal  volumetric  limita¬ 
tions  which  may  be  established  for  its 
purchases  from  Applicant  by  the  Com¬ 
mission.  Applicant  states  that  it  is  esti¬ 
mated  that  deliveries  of  gas  through  this 
farm  tap  would  be  approximately  80  Mcf 
annually,  or  approximately  0.00001  per¬ 
cent  of  Applicant’s  system  requirements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  19, 
1977,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  pe¬ 
tition  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8  or  1.10)  and  the  Regu- 
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lations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure.  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

| FR  Doc.77-19447  Filed  7-7-77:8:45  am) 


|  Docket  No.  RP72-133  <PGA77-2| 

UNITED  GAS  PIPE  LINE  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  PGA  Rate  Increase,  Requiring 
Adjustments,  and  Directing  the  Submis¬ 
sion  of  Additional  Information 

June  30,  1977. 

On  May  16,  1977,  United  Gas  Pipe  Line 
Company  (United)  tendered  for  filing  a 
proposed  semi-annual  PGA  rate  increase 
of  29.95  cents  per  Mcf  1  consisting  of  (1) 
an  increase  of  20.40  cents  per  Mcf  or 
approximately  $167  million  annually  in 
the  current  cost  of  purchased  gas  and  (2) 
an  increase  of  9.55  cents  J  per  Mcf  in  the 
surcharge  to  recover  deferred  purchased 
gas  costs  of  $60.6  million.  United  requests 
that  the  proposed  higher  PGA  rates  be 
permitted  to  become  effective  on  July  1, 
1977. 

A  review  of  United’s  filing  reveals  that 
it  is  predicated,  in  part  upon  60-day 
emergency  purchases  at  rates  in  excess 
of  those  established  in  Opinion  No.  770-A 
and  upon  certain  alleged  non-jurisdie- 
tional  purchases. 

United  shall  be  entitled  to  include  in 
its  purchased  gas  costs  those  rates  for 
emergency  purchases  which  a  reasonably 
prudent  pipeline  would  pay  for  gas  under 


1  Thirty -Seventh  Revised  Sheet  No.  4  to 
United's  FPC  Gas  Tariff,  First  Revised  Vol¬ 
ume  No.  1. 

•  a  Exclusive  of  3.43  cents  per  Mcf  special 
surcharge  pursuant  to  Opinion  No.  770-A. 


the  same  or  similar  circumstances.  To  as¬ 
sist  the  Commission  in  reviewing  the  rea¬ 
sonableness  of  the  emergency  purchases. 
United  shall  be  required  to  submit  addi¬ 
tional,  pertinent  information  as  specified 
in  ordering  paragraph  (D)  below. 

The  issue  of  weather  purchased  gas 
costs  associated  with  United’s  alleged 
non-jurisdictional  purchases  may  be  in¬ 
cluded  in  its  PGA  rates  is  an  issue  in 
proceedings  currently  pending  in  Docket 
Nos.  RP74-83  and  CP76-238.  The 
amounts  included  in  the  present  filing 
associated  with  alleged  non-jurisdic- 
tional  purchases  shall  be  accepted  subject 
to  refund  and  subject  to  the  outcome  of 
the  proceedings  in  Docket  No.  RP74-83, 
et  al.,  supra.  United  has  not  identified 
the  alleged  non-jurisdictional  purchases 
included  in  its  present  filing.  No  other  in¬ 
formation  as  to  these  purchases  is  avail¬ 
able,  inasmuch  as  the  respective  pro¬ 
ducers  have  not  made  filings  with  the 
Commission.  The  Commission  finds  that 
pertinent  information  concerning  the  al¬ 
leged  non-jurisdictional  purchases  in¬ 
cluded  in  United’s  present  PGA  filing  is 
required  for  purposes  of  identification 
and  the  Commission’s  further  review. 
The  necessary  data  is  specified  in  order¬ 
ing  paragraph  (E)  below. 

It  further  appears  that  United’s  filing 
reflects  increased  PGA  rates  of  Sea  Robin 
Pipeline  Company  (Sea  Robin),  in  Sea 
Robin’s  Docket  No.  RP73-89  (PGA77-2). 
A  review  of  Sea  Robin’s  filing  indicates 
that  its  rates  may  be  predicated  in  part, 
on  purchases  which  have  not  been  certif¬ 
icated  by  the  Commission.  Therefore, 
United’s  PGA  rates  shall  be  accepted  sub¬ 
ject  to  downward  adjustment  to  track 
adjustments  which  may  be  required  in 
Sea  Robin’s  PGA  rates 

It  further  appears  that  United’s  rates 
are  based,  in  part,  upon  the  anticipated 
purchase  of  12,900,000  Mcf  from  Delhi 
Gas  Pipeline  Corporation  (Delhi)  in 
Victoria,  Texas,  under  a  contract  dated 
January  20,  1977.  An  application  for  a 
cc-tiflcate  authorizing  this  sale  by  Delhi 
is  currently  pending  before  the  Commis¬ 
sion  in  Docket  No.  CP77-140.  However, 
no  certificate  has  as  yet  been  issued.  Ac¬ 
cordingly,  United’s  PGA  rates  shall  be  ac¬ 
cepted  subject  to  the  condition  that 
United  shall  file  revised  rates  excluding 
the  Delhi  purchases  in  the  event  a  cer¬ 
tificate  is  not  issued  by  July  1.  1977,  the 
proposed  effective  date  of  United’s  rates 
herein. 

Finally,  in  the  absence  of  information 
pertaining  to  the  alleged  non-jurisdic¬ 
tional  purchases,  the  Commission  is  not 
able  to  verify  that  the  effective  dates  of 
the  claimed  increases  thereunder  will 
occur  prior  to  the  proposed  effective  date 
of  July  1,  United  shall  therefore  be  re¬ 
quired  to  file  revised  lower  rates  to  re¬ 
flect  the  exclusion  of  any  increases  which 
are  not  effective  as  of  July  1,  1977. 

In  light  of  the  foregoing,  the  Com¬ 
mission  finds  that  United’s  proposed  PGA 
rates  should  be  accepted  for  filing,  sus¬ 
pended  for  one  day,  and  permitted  to 
become  effective  thereafter  on  July  2, 
1977,  subject  to  refund  and  to  the  terms 
of  this  order. 


The  Commission  orders:  (A)  United's 
proposed  PGA  rates  herein  are  accepted 
tor  filing  and  suspended  for  one  day 
until  July  2,  1977,  when  they  shall  be 
permitted  to  become  effective  subject  to 
refund. 

(B)  United  shall  file  revised  rates  as 
may  be  required  to  give  effect  to  the 
following: 

(1)  Any  change  in  Sea  Robin’s  PGA 
rates  in  Docket  No.  RP73-89  (PGA77-2) . 

(2)  Claimed  producer  rate  increases 
which  are  not  effective  on  or  before 
July  1.  1977,  and 

(3)  Claimed  costs  associated  With  the 
Delhi  purchase  in  the  event  a  certificate 
therefor  has  not  been  issued  on  or  be¬ 
fore  July  1, 1977. 

(C)  All  amounts  included  in  United’s 
proposed  PGA  rates  associated  with  al¬ 
leged  non-jurisdictional  purchases  shall 
be  subject  to  the  outcome  of  proceedings 
in  Docket  Nos.  RP74-S3  and  CP76-238. 

(D)  United  shall,  within  30  days  of  the 
date  of  this  order,  file  with  the  Commis¬ 
sion  and  serve  on  all  of  its  customers  and 
interested  state  commissions  the  follow' - 
ing  information  concerning  its  60-day 
emergency  purchases  at  rates  in  excess 
of  those  established  in  Opinion  770-A. 

(1)  The  pipeline’s  need  for  the  gas; 

(2)  The  availability  of  other  gas  sup¬ 
plies: 

(3)  The  amount  of  gas  purchased  un¬ 
der  each  60 -day  transaction: 

(4)  A  comparison  of  each  emergency 
purchase  price  with  appropriate  market 
prices  in  the  same  or  nearby  areas;  and 

(5)  The  relationship  between  the  pur¬ 
chaser  and  the  seller. 

(E)  United  shall,  within  30  days  of  the 
date  of  this  order,  file  with  the  Commis¬ 
sion  and  serve  on  all  of  its  customers  and 
interested  state  commissions  the  follow¬ 
ing  information  for  each  alleged  non- 
jurisdictional  purchase:  (1)  producer 
name,  (2)  contract  date,  (3)  location, 

(4)  total  rate  per  Mcf,  (5)  a  statement 
of  individual  rate  components  including 
base  rate.  Btu  adjustment,  gathering  or 
other  charges,  and  taxes,  and  (6)  total 
cost  claimed  (volume  x  total  rate) . 

(F)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  77-19451  Filed  7-7-77:8:45  am] 


WISCONSIN  ELECTRIC  POWER  CO.  AND 
WISCONSIN  MICHIGAN  POWER  CO. 

|  Docket  Nos.  ER76-303  and  ER76-399) 
Tariff  Change 

June  30,  1977. 

Take  notice  that  Wisconsin  Electric 
Power  Company  and  Wisconsin  Michi¬ 
gan  Power  Company,  jointly,  on 
June  16,  1977,  in  compliance  with 

Order  Approving  Settlement  issued 
May  25,  1977,  tendered  for  acceotance  by 
the  Federal  Power  Commission,  rate 
Schedules  affecting  the  cities  and 
villages  of  Cedarburg,  Clintonville,  Deer- 
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field,  Elkhom,  Florence,  Hartford,  Jef¬ 
ferson.  Kiel,  Lake  Mills,  New  London. 
Oconomowoc,  Shawano,  Slinger,  and 
Waterloo.  Wisconsin,  and  Crystal  Falls. 
Michigan;  Oconto  Falls,  Wisconsin, 
purchasing  jointly  with  Oconton  Electric 
Cooperative;  Alger  Delta  Cooperative 
Electric  Association  and  Ontonagon 
County  REA;  Upper  Peninsula  Power 
Company;  and  Kaukauna  and  Menasha, 
Wisconsin,  acting  in  concert  as  a  single 
customer. 

Copies  of  the  filing  were  served  upon 
the  public  utilities’  jurisdictional  cus¬ 
tomers  and  state  public  service  commis¬ 
sions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  on  whether  the  filing 
conforms  to  the  Commission’s  decision 
approving  the  settlement  agreement 
should  file  a  petition  to  intervene  or  pro¬ 
test  with  the  Federal  Power  Commission, 
825  North  Capitol  Street  NE„  Washing¬ 
ton,  D.C.  20426,  in  accordance  with  Sec¬ 
tions  1.8  and  1.10  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8,  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  15, 1977. 
Protests  will  be  considered  by  the  Com¬ 
mission  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-19448  Filed  7-7-77:8:45  am] 


[Docket  No.  CP77-445] 

COLORADO  INTERSTATE  GAS  CO. 

Application 

June  29,  1977. 

Take  notice  that  on  June  16,  1977 
Colorado  Interstate  Gas  Company  (Ap¬ 
plicant),  P.  O.  Box  1087,  Colorado 
Springs,  Colorado  80944,  filed  in  Docket 
No.  CP77-445  an  application  pursuant 
to  Section  7  of  the  National  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  sale  of  up  to 
40,000  Mcf  of  gas  per  day  to  Natural 
Gas  Pipeline  Company  of  America 
(NGPL)  during  the  period  of  July  1, 
1977  through  October  31,  1977,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

It  is  stated  that  the  proposed  short¬ 
term  sale  would  be  separate  from  and 
in  addition  to  Applicant’s  historical, 
long-term  sales  to  NGPL.  Applicant  also 
requests  that  the  requested  authoriza¬ 
tion  terminate  on  October  31,  1977. 

Applicant  indicates  that  it  would  de¬ 
liver  to  NGPL  the  proposed  volumes  of 
gas  by  means  of  a  commensurate  reduc¬ 
tion  in  the  volumes  of  gas  it  would  other¬ 
wise  receive  from  Northwest  Pipeline 
Corporation  (NPC)  under  NPC’s  Rate 
Schedule  PL-1  near  Green  River,  Wyo¬ 
ming,  and  NPC  would  then  deliver  an 
equivalent  quantity  of  gas  to  El  Paso 


Natural  Gas  Company  (El  Paso)  for 
transportation  and  delivery  to  Trans¬ 
western  Pipeline  Company  (Transwest- 
em)  for  ultimate  delivery  to  (NGPL). 
Applicant  indicates  that  no  additidhal 
facilities  would  be  required  to  render 
the  proposed  service. 

Applicant  asserts  that  NGPL  needs  the 
additional  gas,  which  it  proposes  to  sell 
on  a  short-term  basis,  in  order  to  help 
assure  that  NGPL  can  continue  to  pro¬ 
vide  adequate  service  to  its  customers 
and  replenish  its  storage  reserves. 

Applicant  states  that  it  has  a  short¬ 
term  excess  annual  supply  of  gas  which 
it  can  make  available  to  NGPL.  A  cur¬ 
rent  estimate  of  Applicant’s  calendar 
year  1977  supply  and  requirements,  in¬ 
cluding  the  maximum  sale  under  the 
arrangement  proposed  herein,  is  as 
follows; 

CIO  Total  System  Gas  Balance,  1977 
(Volumes  in  MMcf  at  14.65  p.s.l.a.) 


Gas  supply: 

Southern  pipeline  system _  302,  032 

Wyoming  pipeline  system _  146, 601 


Total  purchases  and  produc¬ 
tion  _  447,  633 

Storage  withdrawal,  exchange 
gas,  and  air  injection  (net).  (10,051) 


Total  gas  supply _  437,  582 


Requirements: 

Sales  to  existing  customers _  402, 627 

Proposed  short-term  sale,  max¬ 
imum  volume _  4,920 

Company  usage _  30, 035 


Total  requirements _  437, 582 


Applicant  states  that  it  has  recently 
experienced  significant  reductions  in  the 
annual  requirements  of  its  nonjurisdic- 
tional  transmission  system  customers, 
and  that  the  recent  weather  in  Appli¬ 
cant’s  general  market  area  has  been  un¬ 
seasonably  warm,  and  Applicant’s  1977 
deliveries  have  been  correspondingly 
lower. 

It  is  stated  that  through  negotiation 
Applicant  and  NGPL  determined  that 
the  initial  rate  for  gas  sold  under  the 
proposed  arrangement  would  be  95.65 
cents  per  Mcf,  which  is  equal  to  the 
presently  effective  rate  incorporated  in 
Applicant’s  FPC  Rate  Schedule  EX-1. 
The  EX-1  Rate  Schedules  provides  for 
the  on-system  of  gas  which  is  in  excess 
of  Applicant's  volumetric  obligations,  it 
is  said. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should. on  or  before 
July  19, 1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  Reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 


proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure.  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-19433  Filed  7-7-77;8:45  ami 


[Docket  No.  CP73-95I 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Petition  to  Amend  Order 

June  29.  1977. 

Take  notice  that  on  June  15,  1977, 
Columbia  Gas  Transmission  Corporation 
(Petitioner),  1700  MacCorkle  Avenue, 
S.E.,  Charleston,  West  Virginia  25314, 
filed  in  Docket  No.  CP73-95  a  petition  to 
amend  the  Commission’s  order  of  July 
20,  1976,  issued  in  the  instant  docket  (56 

FPC _ ),  pursuant  to  Section  7  of  the 

Natural  Gas  Act  so  as  to  permit  the  four- 
year  term  for  development  of  Artemas-B 
to  its  full  capacity  to  apply  also  to  ob¬ 
taining  the  necessary  storage  rights  on 
the  acreage  needed  to  extend  the 
Artemas-B  Storage  Reservoir,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

It  is  indicated  that  pursuant  to  the 
Commissions  order  of  December  6,  1972, 
in  the  instant  docket  Petitioner  was 
granted  authorization  inter  alia,  to  con¬ 
struct  and  operate  certain  facilities  in 
connection  with  the  activation  and  op¬ 
eration  of  Artemas-B  Storage  Field,  and 
that  on  June  6,  1975,  the  Commission 
amended  its  order  of  December  6,  1972, 
to  provide  an  extension  of  time  to  De¬ 
cember  6,  1975.  It  is  further  indicated 
that  on  July  20,  1976,  the  Commis¬ 
sion  further  amended  its  order  of  De¬ 
cember  6, 1972  in  the  instant  docket  so  as 
to  authorize  Petitioner  to  construct  and 
operate  facilities  to  extend  the  Artemas- 
B  Storage  Reservoir.  It  is  stated  that  the 
extension  of  Artemas-B  Storage  Reser¬ 
voir  required  the  acquisition  of  addi¬ 
tional  storage  rights  on  5,000  acres.  Peti¬ 
tioner  states  that  ordering  paragraph 
(D)  of  the  July  20,  1976  order  contained 
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the  provision  that  the  amended  certifi¬ 
cate  authorization  and  the  rights  granted 
thereunder  were  conditioned  upon  Peti¬ 
tioner’s  obtaining  the  necessary  storage 
rights  on  the  acreage  needed  to  extend 
the  Artemas-B  Storage  Reservoir  within 
one  year  from  the  issuance  of  the  Order, 
which  period  would  expire  July  20,  1977. 

It  is  indicated  that  the  areas  of  the 
lease  acquisition  that  has  not  been  com¬ 
pleted  as  of  June  8,  1977,  are  as  follows: 

(1)  A  modification  of  the  present  lease 
from  the  Commonwealth  of  Pennsylvania  is 
required  to  Include  Its  \\  undivided  Interest 
In  58  acres  situate  within  the  extension 
herein  applied  for; 

(2)  The  %  undivided  Interest  In  604  acres 
owned  by  the  United  States  of  America,  ad¬ 
ministered  by  the  United  States  Department 
of  the  Interior,  which  negotiation  has  been 
pursued  on  a  continuing  basis  since  October, 
1972: 

(3)  A  58-acre  tract  on  which  the  private 
owner  has  refused  to  execute  a  storage  lease 
If  it  Is  determined  that  a  negotiated  lease 
cannot  be  secured,  Petitioner  will  be  forced 
to  obtain  storage  rights  through  a  condemna¬ 
tion  suit;  and 

(4)  1,363.1  acres  owned  by  the  State  of 
Maryland.  This  lease  has  been  approved  by 
the  Attorney  General  of  Maryland,  executed 
on  behalf  of  Petitioner  and  mailed  to  Mary¬ 
land  for  execution  by  the  proper  authorities. 

Petitioner  states  that  areas  (1)  and 

(2)  may  well  be  leased  by  July  20.  1977. 
However,  it  is  doubtful  that  areas  (2)  and 

(3)  can  be  placed  under  lease  in  less  than 
an  additional  three-year  period,  It  is 
said. 

By  this  petition,  Petitioner  requests 
that  the  Commission  amend  its  order  of 
July  20,  1976  in  the  instant  docket  by  de¬ 
leting  from  ordering  paragraph  (D)  the 
phrase,  “within  one  year  from  the  issu¬ 
ance  of  this  order,”  and  permit  the  four- 
year  term  for  development  of  Artemas-B 
to  its  full  capacity  to  apply  also  to  ob¬ 
taining  the  necessary  storage  rights  on 
the  acreage  needed  to  extend  the  Arte¬ 
mas-B  Storage  Reservoir. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
July  19,  1977  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.77-19434  Filed  7-7-77:8:45  ami 


|  Docket  No.  ER77-264| 

DETROIT  EDISON  CO. 

Order  on  Rehearing 

June  30.  1977. 

On  May  31,  1977,  the  Detroit  Edison 
Company  <DEC)  filed  an  Application  for 
Rehearing  and  Reconsideration  of  the 
Order  Accepting  for  Filing  in  Part,  Re¬ 
jecting  for  Filing  in  Part,  Suspending 
Proposed  Rate  Schedules  in  Part,  Grant¬ 
ing  Intervention  and  Establishing  Pro¬ 
cedures,  issued  April  29,  1977,  in  Docket 
No.  ER77-264.  Finding  Paragraph  <2)  of 
that  Order  stated  that: 

|g|ood  cause  exists  to  reject  the  filing  of 
a  proposed  rate  Increase  as  to  the  Village  of 
Sebewalng  under  Section  205,  and  to  Instead 
Institute  an  Investigation  under  Section  206 
to  determine  whether  the  rate  Is  so  low  as 
to  adversely  affect  the  public  Interest  as 
where  It  might  Impair  the  financial  ability 
of  the  public  utility  to  continue  Its  service, 
cast  upon  other  customers  an  excessive  bur¬ 
den,  or  be  unduly  discriminatory.  FPC  v. 
Sierra  Pacific  Power  Co.  350  U.S.  48. 

In  addition,  Ordering  Paragraph  (C) 
stated  that: 

|p]ursuant  to  Section  206  of  the  Federal 
Power  Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  an  Investigation  Is 
ordered  to  determine  whether  the  current 
rate  paid  by  Sebewalng  under  Its  contract 
of  November.  1973  Is  so  low  as  to  adversely 
affect  the  public  Interest. 

In  its  Application  for  Reconsideration, 
DEC  avers  that  the  above  stated  stand¬ 
ard  is  not  appropriate,  as  it  applies  only 
to  fixed  rate  contracts,  according  to  the 
Mobile-Sierra  doctrine,1  while  the  in¬ 
stant  contract  specifically  provides  that 
the  rates  are  subject  to  change  by  order 
issued  by  the  Federal  Power  Commis¬ 
sion. 

The  DEC-Sebewaing  contract  contains 
the  following  provision: 

3.  Beginning  in  the  effective  date  of 
the  Agreement,  the  customer  shall  be 
billed  by  the  Company  at  the  rates  as 
approved  by  the  Federal  Power  Commis¬ 
sion.  It  is  expressly  understood  by  the 
customer  that  these  rates  are  subject  to 
change  by  order  issued  by  that  Commis¬ 
sion. 

As  we  stated  in  our  order  of  April  29, 
1977,  that  contract  provision  was  inter¬ 
preted  in  the  Order  Denying  Motion  to 
Reject,  Instituting  Section  206  Investi¬ 
gation,  and  Ordering  Refunds,  issued 
July  2,  1975  in  Docket  No.  E-9294.  There 
the  Commission  held  that: 

|s|lnce  the  parties  provided  for  changes  in 
rates  only  by  order  Issued  by  the  Commis¬ 
sion,  it  Is  clear  that  they  did  not  contem¬ 
plate  the  unilateral  filings  permitted  by  Sec¬ 
tion  205.  The  only  changes  In  rates  which 

*  United  Gas  Pipeline  Company  v.  Mobile 
Gas  Service  Corp.  350  U.S.  332  (1956)  and 
FPC  v.  Sierra  Pacific  Power  Co.,  350  U.S. 
348  (1956). 


occur  by  order  of  the  Cdmmlsslon  occur  pur¬ 
suant  to  an  order  Issued  pursuant  to  Sec¬ 
tion  206.  Thus,  the  parties  have  provided 
that  changes  In  rates  will  only  occur  pursu¬ 
ant  to  Section  206.  Accordingly,  we  shall  In¬ 
vestigate  Detroit’s  current  rates  and  set  Just 
and  reasonable  rates  pursuant  to  Section  206. 
all  changes  to  be  prospective  In  application. 

Having  established  that  changes  in 
rates  may  occur  only  pursuant  to  Section 
206,  we  are  presented  with  the  question 
of  whether  the  appropriate  standard  for 
the  Commission’s  investigation  is  wheth¬ 
er  the  rate  is  “so  low  as  to  adversely 
affect  the  public  interest  as  where  it 
mivht  impair  the  financial  ability  of  the 
public  utility  to  continue  its  service,  cast 
upon  other  customers  an  excessive  bur¬ 
den.  or  be  unduly  discriminatory”,  or 
whether  the  rate  is  below  the  just  and 
reasonable  rate. 

In  Docket  No.  E-7740,  Indiana  and 
Michigan  Electric  Company,  the  contract 
between  the  Companies  and  the  Cooper¬ 
atives  provided  that  a  change  in  rate 
was  to  be  made  only  when  ordered  by 
the  appropriate  regulatory  agency.  The 
Commission  interpreted  this  clause  to 
mean  that  the  contracts  "•  *  *  contem¬ 
plated  a  procedure  as  may  be  instituted 
under  Section  206  of  the  Federal  Power 
Act.’”  Regarding  these  procedures,  the 

Commission  stated  that: 

We  would  note  that  the  procedures  under 
such  a  Section  206  proceeding  would  not  en¬ 
tail  meeting  the  heavy  burden  of  proof  as¬ 
sociated  with  the  Mobile-Sierra  decisions.  As 
all  parties  concede,  these  contracts  clearly 
contemplate  that  the  Commission  may  order 
a  change  In  rates;  that  Is,  the  rates  are  not 
fixed  for  the  term  of  the  contract,  only  the 
manner  In  which  such  a  change  may  be 
effected  Is  contractually  established.  Accord¬ 
ingly,  our  examination  of  I&M’s  proposed 
rates  would  still  be  on  a  basis  of  our  cost- 
plus-fair  return  standard.  Cf :  Southern  Cali¬ 
fornia  Edison  Company,  Docket  No  E-8.176, 
order  issued  September  21,  1973. 

Since  the  contract  between  DEC  and 
the  Village  of  Sebewaing  states  that 
"*  •  *  these  rates  are  subject  to  change 
by  order  issued  by  [the  Federal  Power] 
Commission,”  it  is  similarly  clear  that 
while  the  manner  of  change  in  rates  is 
contractually  established  the  rates  them¬ 
selves  are  not  fixed  for  the  term  of  the 
contract. 

We  note  that  to  hold  otherwise  would 
imply  that  it  was  DEC’S  intent  to  con¬ 
tract  to  provide  power  at  a  rate  which 
might  yield  less  than  a  fair  return,  and 
which  could  only  be  changed  if  it  were 
so  low  as  to  adversely  affect  the  public 
interest.  It  is  more  reasonable  to  con¬ 
clude  that  the  parties  intended  that  the 
rates  could  be  revised  of  the  Commission 
found  them  to  be  below  the  just  and  rea¬ 
sonable  rate  level.  Since  the  Sierra-Mo¬ 
bile  standard  applies  only  when  a  public 

•Order  on  Reconsideration.  Issued  June  3. 
1974,  Indiana  and  Michigan  Electric  Com¬ 
pany,  Docket  No.  E-7740. 
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utility  has  agreed  to  a  fixed  contract  rate 
affording  less  than  a  fair  return,  it  would 
not  be  appropriate  to  use  that  stricter 
standard  in  the  case  sub  judice.  Based  on 
the  above, 

The  Commission  finds:  (1)  Good 
cause  exists  to  amend  the  Order  issued 
April  29.  1977.  in  this  proceeding  as  re¬ 
quested  by  Detroit  Edison  Company  in 
its  Application  for  Rehearing  and  Re¬ 
consideration,  filed  May  31,  1977. 

The  Commission  orders:  (A)  Finding 
Paragraph  (2)  of  the  abovementioned 
Order  issued  April  29,  1977,  in, this  pro¬ 
ceeding  is  hereby  amended  to  read  as 
follows: 

Good  cause  exists  to  reject  the  filing  of  a 
proposed  rate  Increase  as  to  the  Village  of 
Sebewalng  under  Section  205,  and  Instead  to 
Institute  an  Investigation  under  Section  206 
to  determine  Just  and  reasonable  rates  to  be 
charged  to  the  Village  of  Sebewaing.  See 
Order  on  Reconsideration,  issued  June  3, 
1974.  Indiana  and  Michigan  Electric  Com¬ 
pany.  Docket  No.  El-7740. 

(B'  Ordering  Paragraph  (C)  of  the 
Order  issued  April  29,  1977  is  hereby 
amended  to  read  as  follows: 

The  motion  to  reject  the  filing  of  a  rate  in¬ 
crease  as  to  the  Village  of  Sebewalng  Is 
granted.  Pursuant  to  Section  206  of  the  Fed¬ 
eral  Power  Act  and  the  Commission’s  Rules 
of  Practice  and  Procedure,  an  Investigation 
is  ordered  to  determine  the  Just  and  reason¬ 
able  rate  to  be  charged  to  the  City  of  Sebe¬ 
walng. 

(C)  In  all  other  respects,  our  Order  of 
April  29,  1977  remains  in  full  force  and 
effect. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.77-19438  Filed  7-7-77:8:45  am) 


(Docket  No.  RI77-48) 

ELMS  BROTHERS  &  CO. 

Settlement  Proposal 

June  29,  1977. 

Take  notice  that  on  June  22, 1977,  Elms 
Brothers  and  Company  filed  a  settlement 
proposal  in  the  captioned  proceeding  of¬ 
fering  to  accept  rates  of  $0.8209  and 
$1.49,  respectively,  for  its  Greene  County 
and  Washington  County  Wells  that  are 
the  subject  of  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
proposal  should  on  or  before  July  15, 
1977,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to  be- 


NOTICES 

come  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-19431  Filed  7-7-77:8:45  am| 


(Docket  No.  CP77-455] 

EL  PASO  NATURAL  GAS  CO. 

Application 

June  30.  1977. 

Take  notice  that  on  June  21,  1977,  El 
Paso  Natural  Gas  Company  (Applicant), 
F  .O.  Box  1492,  El  Paso,  Texas  79978,  filed 
in  Docket  No.  CP77-455  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
operation  of  certain  exiting  facilities  and 
the  transportation  on  a  best  efforts  basis 
of  up  to  40,000  Mcf  of  natural  gas  per  day 
in  interstate  commerce  for  Natural  Gas 
Pipeline  Company  of  America  (Natural) 
for  the  period  July  1,  1977,  through  Oc¬ 
tober  31,  1977,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public  in¬ 
spection. 

It  is  stated  that  Natural  has  asked  Ap¬ 
plicant  and  others  for  assistance  in  mak¬ 
ing  available  to  its  system  certain  short 
term  gas  supplies  which  are  available  to 
Natural  but  not  located  in  close  prox¬ 
imity  to  its  system.  Natural  would  utilize 
the  gas  made  available  to  it  through  the 
instant  proposal  as  a  part  of  its  overall 
supply  and  storage  program  to  help 
maintain  presently  effective  customer 
entitlement  level  for  the  1977-78  winter 
season,  it  is  said. 

Applicant  indicates  that  Natural  has 
contracted  with  Colorado  Interstate  Gas 
Company  (Colorado)  for  the  purchase  of 
up  to  40,000  Mcf  of  natural  gas  per  day 
which  would  be  available  for  sale  by  Col¬ 
orado  near  Green  River,  Wyoming,  be¬ 
ginning  July  1,  1977,  and  continuing 
through  October  31, 1977.  It  is  stated  that 
pursuant  to  the  terms  and  conditions  of 
an  agreement  between  Natural  and  Colo¬ 
rado,  Colorado  would  deliver  those 
volumes  of  gas  purchased  by  Natural  to 
Northwest  Pipeline  Corporation  (North¬ 
west)  who,  in  turn,  would  deliver  such 
volumes  to  Applicant  at  an  existing  point 
of  interconnection  between  the  pipeline 
systems  of  Northwest  and  Applicant  in  La 
Plata  County,  Colorado.  Applicant  states 
that  it  would  transport  those  quantities  of 
gas  that  it  receives  from  Northwest  and 
deliver  equivalent  volumes  on  an  Mcf 
basis  to  Transwestern  Pipeline  Company 
(Transwestern)  at  an  existing  point  of 
interconnection  between  Applicant’s  sys¬ 
tem  and  that  of  Transwestern  in  Ward 
County,  Texas.  It  is  stated  that  Trans¬ 
western  would  deliver  the  volumes  of  gas 
so  received  from  Applicant  into  Natural’s 
pipeline  system. 

Applicant  states  that  it  would  render 
the  proposed  back-haul  transportation 
service  for  Natural  on  a  best  efforts  basis, 


through  the  use  of  otherwise  available 
capacity  in  Applicant's  system,  pursuant 
to  a  letter  agreement  between  Applicant 
and  Natural  dated  June  9,  1977.  It  Ls 
stated  that  Natural  would  comoensate 
Applicant  through  the  payment  of  an  ad¬ 
ministrative  fee  of  1.0  cent  for  each  Mcf 
delivered  by  Applicant  to  Trans  western 
for  Natural’s  account. 

No  new  or  additional  facilities  would  be 
required  by  Applicant  in  connection  with 
the  effectuation  of  such  arrangements,  it 
is  indicated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  20. 
1977.  file  with  the  Federal  Power  Com¬ 
mission.  Washington.  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission's  Rules  of  Practice  and  Proced¬ 
ure  (18  CFR  1.8  or  1.10)  and  the  Regula¬ 
tions  under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  de- 
teVmining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
anv  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com¬ 
mission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  it  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

|  FR  Doc.77-19504  Filed  7-7-77;  8: 45  am( 


|  Docket  No.  CP77-456J 

EL  PASO  NATURAL  GAS  CO. 

Application 

June  30,  1977. 

Take  notice  that  on  June  21,  1977,  El 
Paso  Natural  Gas  Company  (Applicant) , 
P.O.  Box  1492,  El  Paso,  Texas  79978,  filed 
in  Docket  No.  CP77-456  an  application 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  for  permission  and  approval  to  aban¬ 
don  certain  minor  sales  lateral  pipeline 
facilities  and  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  relocation,  and  modification  of  cer- 
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tain  facilities,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public  in¬ 
spection. 

Applicant  seeks  permission  and  ap¬ 
proval  to  abandon  and  convey,  without 
cost,  to  the  City  of  Mesa,  Arizona,  certain 
minor  sales  lateral  pipeline  facilities  and 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  relocation  and 
rebuilding  of  Applicant’s  existing  Mesa 
No.  2  meter  station  facility  all  located 
on  Applicant’s  interstate  system  in  Mari¬ 
copa  County,  Arizona. 

It  is  indicated  that  on  November  29, 
1951,  in  Docket  No.  G- 1345  (10FPC  644), 
Applicant  was  authorized  inter  alia,  to 
construct  and  operate  the  Mesa  No.  2 
meter  station  and  approximately  10 
miles  of  4y2-inch  O.D.  sales  lateral  pipe¬ 
line,  all  located  in  Maricopa  County,  Ari¬ 
zona,  in  order  to  provide  natural  gas 
service  for  the  City  of  Mesa.  It  is  further 
indicated  that  by  order  issued  February 
28,  1958,  at  Docket  No.  G-13107  (10  FPC 
282),  Applicant  was  authorized  to  con¬ 
struct  and  operate  approximately  10.2 
miles  of  65/e-inch  O.D.  pipeline  looping 
and  the  4,/2-inch  O.D.  sales  lateral  pipe¬ 
line  in  order  to  provide  Applicant  with 
additional  pipeline  capacity  to  serve  the 
increased  natural  gas  requirements  of 
the  City  of  Mesa.  The  Mesa  No.  2  meter 
station  and  the  4>/2-inch  O.D.  and  6%- 
inch  O.D.  lateral  pipelines  are  currently 
utilized  by  Applicant  in  rendering  gas 
service  to  the  City  of  Mesa,  it  is  said. 

Applicant  states  that  as  a  result  of  en¬ 
croachment  1  in  the  vicinity  of  the  Mesa 
No.  2  meter  station,  such  site  has  become 
increasingly  congested  and  less  suitable 
for  location  of  gas  measurement  facili¬ 
ties.  Applicant  indicates  that  it  is  there¬ 
fore  necessary  to  relocate  the  existing 
Mesa  No.  2  meter  station  to  a  site  on  the 
existing  pipeline  some  2,200  feet  south  of 
the  present  site.  Applicant  also  proposes 
to  rebuild  the  existing  metering  facilities 
when  relocated  in  order  to  upgrade  the 
measurement  of  deliveries  and  accom¬ 
modate  the  changes  in  operating  condi¬ 
tions. 

Applicant  indicates  that  it  and  the 
City  of  Mesa  have  agreed  to  the  reloca¬ 
tion  and  the  conveyance  by  Applicant  to 
the  City  of  Mesa  of  the  subject  pipeline 
facilities  pursuant  to  a  letter  agreement 
dated  January  7,  1977,  between  the  two 
parties.  It  is  stated  that  the  City  of  Mesa 
would  accept  from  Applicant,  upon  Ap¬ 
plicant’s  relocation  of  the  subject  meter 
station,  approximately  0.42  mile  of  said 
41/2-inch  O.D.  pipeline  and  approxi¬ 
mately  0.42  mile  of  said  6%-inch  O.D. 
loop  pipeline  commencing  at  the  pro¬ 
posed  outlet  of  the  relocated  Mesa  No. 
2  station  and  terminating  at  the  point  of 
interconnection  of  such  facilities  with 
the  City  of  Mesa’s  existing  distribution 


1  It  is  stated  that  Highways  adjacent  to  the 
existing  Mesa  No.  2  meter  station  have  been 
raised  to  a  higher  elevation  than  the  Station 
site,  thus  presenting  potential  traffic  and 
flood  hazards.  Additionally,  present  and 
planned  residential  development  surround 
the  Immediate  area.  It  Is  said. 


facilities,  at  the  present  site  of  the  Mesa 
No.  2  meter  station.  These  facilities 
would  be  operated  and  maintained  by 
the  City  of  Mesa,  and  would  become  a 
part  of  the  City  of  Mesa’s  distribution 
system  utilized  in  serving  its  customers 
requirements,  it  is  said. 

Applicant  states  that  the  realignment 
of  facilities  would  permit  a  reduction  in 
the  current  operating  pressure  of  the 
segment  of  pipeline  to  be  conveyed  by 
Applicant  from  approximately  500  psia 
to  250  psia,  and  that  under  these  more 
desirable  operating  conditions.  Applicant 
is  required  to  provide  the  City  of  Mesa 
an  increased  delivery  pressure  at  the  new 
site.  Applicant  indicates  that  the  opera¬ 
tion  of  the  City  of  Mesa’s  distribution 
system  after  the  proposed  realignment 
requires  Applicant  to  increase  the  present 
contract  maximum  delivery  pressure  at 
the  said  Mesa  No.  2  meter  station  of  not 
more  than  200  psig  to  a  new  maximum 
contract  delivery  pressure  of  not  more 
than  250  psia.  The  City  of  Mesa  would 
install  appropriate  underground  regula¬ 
tion  facilities  required  to  accept  such 
delivery  pressures  from  Applicant  and 
necessary  for  distribution  system  opera¬ 
tions.  it  is  said.  Applicant  states  that  no 
change  in  the  contract  demand  quantity 
or  daily  volume  deliveries  to  the  City 
of  Mesa  would  occur  as  a  result  of  the 
proposed  realignment  of  the  facilities. 

Applicant  states  that  the  estimated 
original  total  cost  of  the  facilities  to  be 
conveyed  to  the  City  of  Mesa  is  $11,- 
997.50,  and  that  the  total  estimated  cost 
of  the  relocation  and  rebuilding  of  the 
Mesa  No.  2  meter  station,  including  over¬ 
head,  contingency  and  filing  fees  is 
$48,344.  Applicant  further  states  that  it 
would  finance  the  cost  of  the  facilities 
relocated  and  rebuilt  through  use  of  in¬ 
ternally  generated  funds. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
July  20,  1977,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  section  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 


of  the  certificate  and  permission  and  ap¬ 
proval  for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  inter¬ 
vene  is  timely  filed,  or  if  the  Commission 
on  its  own  motion  believes  that  a  formal 
Hearing  is  required,  further  notice  of 
such  hearing  wil  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plums, 

Secretary,  j 

|FR  Doc.77-19503  Filed  7-7-77:8:45  am 


(Docket  No.  RI77-64 1 

FRIO  PRODUCTION  CO. 

Petition  for  Special  Relief 

June  29.  1977. 

Take  notice  that  on  May  5,  1977,  Frio 
Production  Company  (Frio).  P.O.  Box 
290,  Alice.  Texas  78332,  filed  a  petition 
for  special  relief  in  Docket  No.  RI77-64 
pursuant  to  Section  2.76  of  the  Commis¬ 
sion’s  General  Policy  and  Interpretations 
(18  CFR  2.76). 

Frio,  a  small  producer,  seeks  authori¬ 
zation  to  charge  $1.60  per  Mcf  at  14.65 
psia  for  gas  produced  from  three  wells  in 
the  Ramerino  Field  in  Live  Oak  County, 
Texas.  The  gas  underlying  these  wells  is 
dedicated  to  United  Gas  Pipe  Line  Com¬ 
pany  (United)  as  a  result  of  a  contract 
between  Frio  and  United  dated  August 
24,  1972.  Applicant  reworked  and  added 
compression  to  one  of  these  wells  in  con¬ 
sideration  of  a  rate  increase  to  55  cents 
per  Mcf,  pursuant  to  a  contract  amend¬ 
ment  of  January  1.  1974.  On  July  27.  1976. 
Opinion  No.  742-A  and  Order  No.  553 
issued  by  the  Commission  had  the  effect 
of  reducing  the  rate  for  these  wells  to 
35  cents  per  Mcf.  plus  adjustments. 

According  to  the  application,  produc¬ 
tion  from  these  wells  has  ceased  due  to 
a  compressor  failure.  Applicant  seeks 
special  relief  based  on  the  work  previ¬ 
ously  done  under  the  1974  contract 
amendment,  anticipated  w’ork  to  repair 
the  compressor,  construction  of  an  access 
road,  and  other  items.  Frio  estimates 
that  60.000  Mcf  of  gas  could  be  produced 
from  these  wells.  United  has  agreed  to 
pav  a  higher  special  relief  rate  up  to 
$1.60  per  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  anv  protest  with  reference  to  said 
petition  should  on  or  before  July  19. 1977, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  party  wishing  to  become  a  party  to 
a  proceeding,  or  to  participate  as  a  party 
in  any  hearing  therein,  must  file  a  peti- 
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tion  to  intervene  in  accordance  with  the 
Commission’s  |tules. 

Kenneth  P.  Plumb, 

Secretary. 

|  FR  Doc  77-19440  Plied  7-7-77; 8: *5  am| 


|  Docket  No.  RI77-85 1 

GOLDKING  PRODUCTION  CO. 

Petition  for  Special  Relief 

June  29,  1977. 

Take  notice  that  on  May  11,  1977, 
Goldking  Production  Company  (Peti¬ 
tioner),  900  First  City  National  Bank 
Bldg.,  Houston,  Texas,  filed  in  Docket 
No.  RI77-85  a  petition  for  special  relief 
pursuant  to  Section  2.76  of  the  Commis¬ 
sion’s  Rules  and  Practice  and  Procedure. 

Petitioner  during  October,  1976  re¬ 
entered  and  re-completed  the  Ballard 
and  Cardells  #  1  Krenek  well  at  a  depth 
between  7485  and  7491  feet  involving  ex¬ 
penditures  for  surface  equipment  and 
delivery  facilities  together  with  other 
items  respresenting  an  aggregate  invest¬ 
ment  of  $68,986  to  recover  estimated  re¬ 
serves  174,000  Mcf  of  natural  gas  located 
in  the  Bonus  Field.  Wharton  County, 
Texas.  Such  property  was  acquired  by 
assignment  of  an  oil  and  gas  lease  dated 
August  26,  1975  from  Brown  &  Me  Ken- 
zie,1  which  lease  expired  and  thereafter 
was  renewed  by  Petitioner.  Petitioner 
seeks  a  rate  of  approximately  $1.16  per 
Mcf  and  requests  that  such  rate  be  made 
effective  subject  to  refund.  Such  sales 
when  commenced  are  pursuant  to  a  con¬ 
tract  dated  April  19,  1977  between  Peti¬ 
tioner  and  Texas  Eastern  Transmission 
Corporation. 

It  appears  reasonable  arid  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  filing  of  protests  and  petitions  to  in¬ 
tervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  Juply  11,  1977,  file  with  the 
Federal  Power  Commission,  (  Washing¬ 
ton,  D.C.  20426,  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re¬ 
quirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
or  1.10) .  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  de¬ 
termining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.77-19444  Filed  7-7-77;8:45  ami 


1  Brown  &  McKenzie  received  a  small  pro¬ 
ducer  certificate  In  Docket  No.  CS73-49. 


(Docket  No.  ER76-715 1 

INDIANA  &  MICHIGAN  ELECTRIC  CO. 

Order  Adopting  Settlement  Agreement 

June  30,  1977. 

On  May  28,  1976,  Indiana  and  Michi¬ 
gan  Electric  Company  (I&ME)  filed  pro¬ 
posed  increased  rates  for  service  to 
Northern  Indiana  Public  Service  Com¬ 
pany  (NIPSCO).  By  Order  dated  June 
25.  1976,  the  Commission  accepted  the 
proposed  rate  filing  and  suspended  them 
for  30  days  to  become  effective  on  July 
27.  1976,  subject  to  refund.  In  addition, 
the  Commission  consolidated  this  docket 
with  proceedings  in  Docket  Nos.  ER76- 
714  1  and  ER76-716.* 

On  February  17,  1977,  I&ME  sub¬ 
mitted  a  negotiated  settlement  agree¬ 
ment  between  itself  and  NIPSCO  to  the 
Commission.  Notice  of  the  proposed  set¬ 
tlement  was  issued  on  February  3,  1977 
requiring  comments  to  be  filed  on  or  be¬ 
fore  March  11,  1977.  On  March  11,  1977, 
Staff  Counsel  filed  comments  support¬ 
ing  the  proposed  settlement  agreement. 

The  proposed  settlement  provides  cer¬ 
tain  changes  to  I&ME’s  proposed  rate 
changes  as  originally  filed  on  May  28, 
1976.  The  agreement  provides:  (1)  the 
inclusion  of  a  provision  mutually  agreed 
upon  procedures  for  the  curtailment  of 
power  and  energy  delivery  to  NIPSCO  in 
the  event  that  there  should  be  a  short¬ 
age  of  capacity  and  or  electric  energy 
requiring  I&ME  to  curtail  power  and 
energy  deliveries  to  its  own  customers; 
(2)  a  reduction  in  the  demand  charge 
from  $7.12  to  $6.41  per  KW  reducing  the 
effect  of  proposed  increase  of  revenues 
from  approximately  $11,300,000  to  a  level 
of  approximately  $9,600,000,  (3)  an  ef¬ 
fective  date  of  July  27,  1976  (the  date 
I&ME’s  increased  rates  were  permitted 
to  become  effective  subject  to  refund), 
(4)  refunds  of  all  amounts  collected  in 
excess  of  the  settlement  rates  with  in¬ 
terest  at  9  percent  per  annum,  and  (5) 
requests  waiver  of  Section  35.13  of  the 
Commission’s  Regulations  to  the  extent 
necessary  to  effect  all  provisions  of  the 
proposed  settlement  agreement. 

On  November  1,  1976,  Staff  of  the 
Federal  Power  Commission  filed  Settle¬ 
ment  Cost  of  Service  Top  Sheets  for 
I&ME  resale  service  in  this  proceeding. 
On  November  10,  1976  Staff  requested 
additional  information  for  purposes  of 
further  evaluation.  Upon  receipt  of  the 
additional  information.  Staff  on  Decem¬ 
ber  8,  1976  filed  revised  Cost  of  Service 
Top  Sheets.  The  proposed  settlement 
hereinafter  approved  by  this  Order  pro¬ 
vides  for  increase  in  rates  less  than  that 


•The  filing  In  Docket  No.  ER76-714  in¬ 
volves  a  rate  Increase  filing  for  service  to 
Michigan  Power  Company. 

s  The  filing  in  Docket  No.  ER76-716  in¬ 
volves  a  rate  increase  application  for  service 
to  I&ME  Cooperative  and  Municipal  resale 
customers. 
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amount  indicated  by  Staff’s  revised  Top 
Sheet  filing  based  on  a  9.16%  rate  of 
return  and  12.50%  on  common  equity. 

Based  upon  our  review  of  the  record  in 
these  proceedings  including  the  settle¬ 
ment  agreement  itself,  the  filings,  docu¬ 
ments  and  pleadings  submitted,  we  con¬ 
clude  that  the  settlement  agreement  rep¬ 
resents  a  reasonable  resolution  of  the 
issues  in  Docket  No.  ER76-715,  and  that 
such  settlement  is  in  the  public  interest. 
Accordingly,  the  settlement  agreement 
between  I&ME  and  NIPSCO  filed  on  Feb¬ 
ruary  17,  1977,  should  be  approved. 

The  Commission  finds:  The  settlement 
filed  by  I&ME  on  February  17,  1977,  as 
it  applies  to  NIPSCO  should  be  approved 
and  made  effective  as  hereinafter 
ordered. 

The  Commission  orders:  (A)  The  ne¬ 
gotiated  Settlement  agreement  filed  by 
I&ME  in  this  docket  on  February  17,  1977 
is  hereby  approved  and  made  effective  as 
of  July  27,  1976. 

(B)  In  accordance  with  the  terms  of 
the  settlement  agreement  and  consistent 
with  the  Commission’s  Regulation  §  33.19 
(a)  within  30  days  of  the  date  of  this 
order,  I&ME  is  hereby  directed  to  refund 
the  difference  in  revenues  collected  un¬ 
der  the  rates  made  effective  July  27, 1976, 
subject  to  refund  and  the  revenues  au¬ 
thorized  to  be  collected  pursuant  to  the 
terms  of  the  settlement  agreement  filed 
on  February  17,  1977  at  an  agreed  upon 
interest  rate  of  9  percent  per  annum. 

(C)  The  Commission  hereby  orders 
that  Section  35.3  of  the  Commission  Reg¬ 
ulations  be  waived  in  order  that  the  re¬ 
vised  supplement  to  I&ME’s  service 
agreement  with  NIPSCO  be  approved  for 
filing  to  become  effective  July  27,  1976 
designated  as  Idiaha  &  Michigan  Electric 
Company,  Supplement  No.  6  to  Rate 
Schedule  FPC  No.  22  (Supersedes  Sup¬ 
plement  No.  5) . 

(D)  I&ME  is  hereby  directed  to  file  a 
compliance  report  within  15  days  after 
refunds  have  been  made,  such  reports 
to  show  monthly  billing  determinants 
and  revenues  under  prior,  present,  and 
settlement  rates.  The  report  should  also 
show  the  monthly  settlement  increase, 
the  monthly  revenue  refund,  and  the 
monthly  interest  computation  together 
with  a  summary  of  such  information  for 
the  total  refund  period.  A  copy  of  such 
report  shall  also  be  f wished  by  I&ME 
to  each  State  Commission  within  whose 
jurisdiction  the  wholesale  customer  dis¬ 
tributes  and  sells  all  electric  energy  at 
retail. 

(E)  This  Order  is  without  prejudice 
to  any  findings  or  Order  which  may  have 
been  made  or  which  will  hereafter  be 
made  by  the  Commission,  and  is  without 
prejudice  to  any  claim  or  contentions 
which  may  be  made  by  the  Commission, 
the  Staff,  or  any  party  or  persons  affected 
by  the  Order  against  I&ME  or  any  per¬ 
son  or  party. 


I,  1977 
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(P)  The  Secretary  of  the  Federal 
Power  Commission  shall  cause  prompt 
publication  of  this  Order  in  the  Federal 
Register. 

By  the  Commission: 

Kenneth  F.  Plumb, 

Secretary. 

|  PR  Doc  .77-1 9498  Piled  7-7-77:8:45  am| 


[Docket  No.  ER76-714] 

INDIANA  &  MICHIGAN  ELECTRIC  CO.) 

Order  Adopting  Settlement  Agreement 

June  30,  1977. 

On  May  28,  1976  Indiana  &  Michigan 
Electric  Company  (I&ME)  filed  proposed 
increased  rates  for  service  to  Michigan 
Power  Company  (MPCO)  a  wholly  - 
owned  subsidiary.  By  Order  dated  June 
25,  1976,  the  Commission  accepted  the 
proposed  rates  for  filing  and  suspended 
them  for  30  days  to  become  effective  on 
July  27,  1976  subject  to  refund.  In  addi¬ 
tion,  the  Commission  consolidated  this 
docket  with  proceedings  in  docket  Nos. 
ER76-715  1  and  ER76-716.1 

On  January  28,  1977,  I&ME  filed 
"Agreement  of  Settlement  and  Com¬ 
promise”  proposing  to  effect  a  complete 
settlement  with  Michigan  Power  Com¬ 
pany  of  all  issues  raised  in  the  proceed¬ 
ing.  Notice  of  the  proposed  settlement 
was  issued  on  February  8,  1977,  with 
comments  due  by  February  23,  1977. 
Upon  Motion  of  Michigan  Public  Service 
Commission  filed  February  22,  1977,  the 
Secretary  of  the  Commission  by  notice 
dated  February  28,  1977,  extended  the 
date  for  filing  comments  to  March  11, 
1977. 

The  Settlement  Agreement  proposes 
certain  changes  to  I&ME’s  rate  filing  as 
originally  submitted  on  May  28,  1976, 
inasmuch  as  it  provides  for  (1)  a  re¬ 
duction  in  the  original  proposed  demand 
charge  of  $8.17  per  KW  to  $6  95  per  KW; 
(2)  an  effective  date  of  July  27, 1976  (the 
date  I&ME’s  increases  were  permitted  to 
become  effective  subject  to  refund) ;  (3) 
refund  all  amounts  collected  in  excess  of 
settlement  rates  at  9  percent  per  annum: 
(4)  requests  waiver  of  35.13  of  the  Com¬ 
mission’s  regulations  to  the  extent  nec¬ 
essary  to  effect  all  provisions  of  the  pro¬ 
posed  settlement:  and  (5)  the  inclusion 
of  a  provision  dealing  with  mutually 
agreed  upon  procedures  for  the  curtail¬ 
ment  of  power  and  energy  deliveries  to 
MPCO  in  the  event  that  there  should 
be  a  shortage  of  capacity  and  or  electric 
energy  requiring  I&ME  to  curtail  power 
and  energy  delivery  to  its  own  customers. 

The  proposed  settlement  rate  would 
reduce  the  amount  of  previously  re¬ 
quested  increase  from  $7,254,000  to  ap¬ 
proximately  $5,939,000. 

On  November  1,  1976,  Staff  filed  Set¬ 
tlement  Cost  of  Service  Top  Sheets  for 


1  The  filing  in  Docket  No.  ER76-715  in¬ 
volves  a  rate  increase  filing  for  service  to 
Northern  Indiana  Public  Service  Company. 

aThe  filing  in  Docket  No.  ER76-716  in¬ 
volves  a  rate  Increase  apnllcatlon  for  service 
to  I&ME  Cooperative  and  Municipal  resale 
customers. 


I&ME's  resale  services  in  the  consoli¬ 
dated  proceedings.  During  the  settle¬ 
ment  conference  held  on  November  10, 

1976,  Staff  requested  additional  infor¬ 
mation  complete  its  evaluation  of  I&ME’s 
filing  which  was  subsequently  provided. 
On  December  8,  1976  Staff  filed  revised 
Settlement  Cost  of  Service  Top  Sheets. 
The  proposed  settlement  hereinafter  ap¬ 
proved  by  this  Order  provides  for  an  in¬ 
crease  in  rates  less  than  the  amount  In¬ 
dicated  by  Staff’s  revised  Top  Sheet  fil¬ 
ing  based  on  a  9.16%  rate  of  return  and 
a  12.50%  return  on  common  equity.  On 
the  basis  of  the  Settlement  C06t  of  Serv¬ 
ice  Top  Sheets,  Staff,  on  February  23, 

1977,  filed  comments  supporting  the 
Motion  of  I&ME  for  Approval  of  the 
Negotiated  Agreement  of  Settlement  and 
Compromise. 

On  March  11,  1977,  the  Michigah  Pub¬ 
lic  Service  Commission  filed  comments 
stating  that  it  was  "officially  taking  no 
position”  with  respect  to  the  reasonable¬ 
ness  of  the  proposed  settlement  agree¬ 
ment. 

On  March  16,  1977,  the  Michigan 
Power  Users  Association  filed  comments 
opposing  the  proposed  settlement  agree¬ 
ment.  In  addition  to  filing  comments 
opposing  the  settlement,  MPUA  filed  a 
Motion  for  leave  to  intervene  after  time 
for  intervention  had  expired.  MPUA 
submits  that  good  cause  exists  to  grant 
the  Motion  for  leave  to  intervene  out  of 
time  since  it  did  not  receive  notice  of 
I&ME’s  rate  increase  until  after  June  17, 
1976,  the  date  for  filing  petitions  to  in¬ 
tervene.  The  Commission  will  grant 
MPUA’s  Motion  for  Leave  to  File  Inter¬ 
vention,  but  finds  it  unnecessary  to  set 
the  matter  for  hearing  as  requested  by 
MPUA’s  petition  to  intervene. 

Based  upon  our  review  of  the  record 
in  these  proceedings  including  the  settle¬ 
ment  agreement  itself,  the  filings,  docu¬ 
ments  and  pleadings  submitted  includ¬ 
ing  MPUA’s  petition  to  intervene,  we 
conclude  that  the  settlement  agreement 
represents  a  reasonable  resolution  of  the 
issues  in  Docket  No.  ER76-714,  and  that 
such  settlement  agreement  is  in  the  pub¬ 
lic  interest.  Accordingly,  the  settlement 
agreement  between  I&ME  and  MPCO 
filed  on  January  23,  1977  should  be 
approved. 

The  Commission  finds:  (1)  That  good 
cause  exists  to  grant  MPUA’s  Motion  for 
Leave  to  File  Intervention.  Time  for  In¬ 
tervention  Having  Expired. 

(2)  That  good  cause  exists  to  allow 
MPUA  to  intervene  in  this  proceeding. 

(3)  The  Settlement  Agreement  filed 
by  I&ME  on  January  28,  1977,  as  it  ap¬ 
plies  to  service  to  MPCO  should  be  ap¬ 
proved  and  made  effective  as  hereinafter 
ordered. 

The  Commission  orders:  (A)  The  ne¬ 
gotiated  Settlement  Agreement  filed  by 
I&ME  in  this  docket  on  January  28. 1977, 
is  hereby  approved  and  made  effective 
as  of  July  27,  1976. 

<B)  In  accordance  with  the  terms  of 
the  Settlement  Agreement  and  consist¬ 
ent  with  the  Commission’s  Regulation 
§  33.19(a)  within  30  days  of  the  date  of 
this  order  I&ME  is  hereby  directed  to 
refund  the  difference  in  revenues  col¬ 


lected  under  the  rates  made  effective 
July  27,  1976,  subject  to  refund  and  the 
revenues  authorized  to  be  collected  pur¬ 
suant  to  the  terms  of  the  Settlement 
Agreement  filed  on  January  28,  1977,  at 
an  agreed  upon  interest  rate  of  9  percent 
per  annum. 

(C)  The  Commission  hereby  orders 
that  Section  35.3  of  the  Commission 
Regulations  be  waived  in  order  that  the 
revised  supplement  to  I&ME’s  service 
agreement  with  MPCO  be  approved  for 
filing  to  become  effective  July  27,  1976. 

(D)  I&ME  is  hereby  directed  to  file  a 
compliance  report  within  15  days  after 
refunds  have  been  made,  such  reports  to 
show  monthly  billing  determinent  and 
revenues  under  prior,  present,  and  set¬ 
tlement  rates.  The  report  should  also 
show  the  monthly  settlement  increase, 
the  monthly  revenue  refund,  and  the 
monthly  interest  computation  together 
with  a  summary  of  such  information  for 
the  total  refund  period.  A  copy  of  such 
report  shall  also  be  furnished  by  I&ME 
to  each  State  Commission  within  whose 
jurisdiction  the  wholesale  customer  dis¬ 
tributes  and  sells  all  electric  energy  at 
retail. 

(E)  MPUA  is  herebv  permitted  to  in¬ 
tervene  in  this  proceeding. 

(F)  This  Order  is  without  prejudice 
to  any  findings  or  Order  which  may  have 
been  made  or  which  will  hereafter  be 
made  by  the  Commission,  and  is  without 
preiudice  to  any  claim  or  contentions 
which  may  be  made  by  the  Commission, 
the  Staff,  or  anv  party  or  persons  af¬ 
fected  by  the  Order  against  I&ME  or  any 
other  person  or  party. 

(G)  The  Secretary  of  the  Federal 
Po^’er  Commission  shall  cause  nrnmnt 
publication  of  this  Order  in  the  Federal 
Register. 

By  the  Commission : 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-19497  Filed  7-7-77:8:45  am] 


[Docket  No.  RI77-106) 

MARINE  CONTRACTORS  &  SUPPLY,  INC. 
Further  Amended  Petition  for  Special  Relief 

June  29,  1977. 

Take  notice  that  on  June  17,  1977, 
Marine  Contractors  and  Supply,  Inc. 
(Marine),  P.O.  Box  27344,  Houston, 
Texas,  filed  a  further  amended  petition 
for  special  relief  in  the  captioned  docket, 
pursuant  to  18  CFR  §  2.76. 

In  Marine’s  original  petition  for  spe¬ 
cial  relief,  filed  June  10,  1976,  noticed 
June  30.  1976,  in  Docket  No.  RI76-131, 
it  sought  authorization  to  charge  $1/Mcf 
for  the  sale  of  gas  from  the  Lucy  Field, 
St.  Charles  Parish,  Louisiana  to  Trans¬ 
continental  Gas  Pipe  Line  Corporation 
(Transco) .  At  the  time,  Marine  was  sell¬ 
ing  its  gas  to  Transco  for  27.1617  cents 
per  Mcf.  Its  petition  was  based  on  its 
allegation  of  the  need  for  well  recondi¬ 
tioning  in  order  to  prevent  its  abandon¬ 
ment. 

On  July  23,  1976,  noticed  Aueu«t.  6. 
1976,  Marine  filed  an  amended  petition 
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for  special  relief  requesting  a  rate  of 
85  cents  per  Mcf  for  the  same  gas. 
Transco,  in  a  June  3,  1976  letter  stated 
that  it  was  willing  to  amend  its  contract 
to  pay  Marine  up  to  $1  /Mcf. 

By  an  order  dated  September  20.  1976, 
the  Commission  approved  the  special  re¬ 
lief  rate  of  85  cents  per  Mcf  in  order  to 
enable  production  of  the  wells  remainin'? 
recoverable  reserves  estimated  to  be 
1.056.600  Mcf. 

Marine  now  petitions  the  Commission 
to  approve  a  sDecial  relief  rate  of  $162/ 
Mcf.  Marine  states  that  continued  fur¬ 
ther  operations  necessitate  this  new 
higher  price.  Transco.  in  a  June  10.  1977, 
letter  to  Marine,  agreed  to  amend  its 
contract  up  to  a  rate  of  $1.62/Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  July  19. 
1977,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426.  a  pe¬ 
tition  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
he  proceeding.  Any  party  wishing  to  be¬ 
come  a  party  in  any  hearing  therein, 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  77-19437  Filed  7-7-77:8:45  ami 


| Docket  No.  ER77-1  ] 

MISSISSIPPI  POWER  CO. 

Presiding  Administrative  Law  Judge’s  Cer¬ 
tification  of  Proposed  Settlement  to 
Commission 

June  30.  1977. 

Take  notice  that  on  June  2,  1977,  Pre¬ 
siding  Administrative  Law  Judge  Ernst 
Liebman  certified  to  the  Commission  for 
consideration  and  disposition  a  Settle¬ 
ment  Agreement  which  would  resolve  all 
outstanding  issues  in  the  case.  Judge 
Liebman  indicated  that  all  parties,  in¬ 
cluding  Staff,  concur  in  the  settlement. 

Any  person  desiring  to  do  so  mav  sub¬ 
mit  written  comments  on  the  proposed 
Settlement  Agreement.  All  such  com¬ 
ments  will  be  considered  by  the  Commis¬ 
sion  in  determining  the  appropriate  ac¬ 
tion  to  be  taken.  Comments  should  be 
addressed  to  the  Federal  Power  Com¬ 
mission,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  and  should  be 
filed  on  or  before  July  13,  1977.  Copies 
of  this  filing  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public  in¬ 
spection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-19442  Filed  7-7-77:8:45  am] 


[Docket  No.  CP77-443 1 

NORTHERN  NATURAL  GAS  CO. 

Application 

June  29, 1977. 

Take  notice  that  on  June  16,  1977, 
Northern  Natural  Gas  Company  (Appli¬ 
cant),  2223  Dodge  Street,  Omaha,  Ne¬ 
braska  68102,  filed  in  Docket  No.  CP77- 
443  an  application  pursuant  to  Section 
7(b)  of  the  Natural  Gas  Act  for  permis¬ 
sion  and  approval  to  abandon  and  re¬ 
move  certain  gas  measuring  facilities  lo¬ 
cated  in  Iron  County,  Wisconsin,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  indicated  that  pursuant  to  the 
Commission’s  order  of  June  2.  1965,  in 
Docket-No.  CP64-255  (Phase  II),  Appli¬ 
cant  installed  a  sales  measuring  station, 
designated  Hurley  TBS  No.  2.  in  order^to 
sell  and  deliver  natural  gas  to  Lake  Su¬ 
perior  District  Power  Company  (Lake 
Superior)  for  resale  to  the  Lakehead  Pipe 
Line  Pumping  Station  (Lakehead)  at 
Saxon,  Wisconsin. 

Hurley  TBS  No.  2  was  installed  in  Iron 
County,  Wisconsin  and  was  placed  in 
service  on  October  4,  1966,  it  is  said.  It  is 
stated  that  the  measuring  station  has 
been  utilized  to  effect  delivery  of  volumes 
on  a  firm  basis  to  Lake  Superior  for  re¬ 
sale  to  Lakehead  for  pump  engine  fuel, 
and  that  on  December  31, 1976,  Lakehead 
completed  conversion  of  their  pumping 
station  to  electric  motor  drives  thereby 
discontinuing  the  use  of  natural  gas 
fueled  engine  drives.  The  estimated  cost 
of  removing  the  facilities  of  Hurley  TBS 
No.  2  is  $5,100  which  would  be  financed 
from  cash  on  hand,  it  is  said.  It  is  stated 
that  the  estimated  salvage  value  of  the 
facilities  being  retired  is  $2,550. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  19, 
1977,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  pe¬ 
tition  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR  157. 
10).  All  protests  filed  with  the  Commis¬ 
sion  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  pe¬ 
tition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  theNatural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 


this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  permis¬ 
sion  and  approval  for  the  proposed  aban¬ 
donment  are  required  by  the  public  con¬ 
venience  and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.77-19432  Filed  7-7-77:8:45  am  | 


[Docket  No.  CP77-457 1 

NORTHWEST  PIPELINE  CORP. 

Application 

June  30.  1977. 

Take  notice  that  on  June  22,  1977, 
Northwest  Pipeline  Company  (Appli¬ 
cant),  315  East  Second  South,  Salt  Lake 
City,  Utah  84111,  filed  in  Docket  No. 
CP77-457  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  on  a  best  efforts  basis  for 
Natural  Gas  Pipeline  Company  (Na¬ 
tural)  for  a  period  commencing  on  the 
date  of  any  authorization  issued  herein 
and  continuing  through  October  31,  1977, 
all  as  more  fully  set  forth  in  the  applica¬ 
tion  which  is  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspection. 

Applicant  requests  authorization  to 
transport  up  to  40,000  Mcf  of  natural  gas 
per  day  on  a  best  efforts  basis  for  Na¬ 
tural  pursuant  to  a  gas  transportation 
agreement  dated  June  15,  1977,  between 
Applicant  and  Natural.  Applicant  indi¬ 
cates  that  Natural  and  Colorado  Inter¬ 
state  Gas  Company  (CIG)  have  entered 
into  an  agreement  dated  June  13,  1977, 
which  provides  that  CIG  would  sell  to 
Natural  up  to  40,000  Mcf  of  natural  gas 
per  day  for  a  term  commencing  on  July  1, 
1977,  and  continuing  through  October  31, 
1977,  and  that  the  sale  by  CIG  to  Na¬ 
tural  would  be  at  the  existing  point  of 
interconnection  between  the  facilities  of 
Applicant  and  CIG  in  the  vicinity  of 
Green  River,  Wyoming. 

It  is  stated  that  in  order  to  make  such 
gas  as  it  may  purchase  from  CIG  avail¬ 
able  to  its  transmission  system.  Natural 
has  requested  that  Applicant  transport 
such  volumes  of  natural  gas  as  Natural 
may  purchase  from  CIG  and  deliver  such 
volumes  to  El  Paso  Natural  Gas  Com¬ 
pany  (El  Paso).  It  is  indicated  that  El 
Paso  and  Trans  western  Pipeline  Com¬ 
pany  (Transwestern)  would  further 
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transport  and/or  exchange  such  gas  as 
may  be  necessary  ultimately  to  make  ap¬ 
proximately  equivalent  volumes  of  gas 
available  to  Natural’s  transmission  sys¬ 
tem. 

Applicant  states  that  pursuant  to  the 
terms  of  the  transportation  agreement 
dated  June  15,  1977.  between  Applicant 
and  Natural,  it  would  transport  up  to  43 
billion  Btu’s  of  natural  gas  per  day  on  a 
best  efforts  basis  for  Natural.  It  is  stated 
that  Natural  would  cause  CIG  to  deliver 
or  otherwise  make  available  to  Applicant 
and  Applicant  would  accept  the  pro¬ 
posed  volumes  of  gas  at  an  existing  point 
of  interconnection  between  the  facilities 
of  CIG  and  Applicant  in  the  vicinity  of 
Green  River,  Wyoming,  and  that  Ap¬ 
plicant  would  redeliver  equivalent  bil¬ 
lion  Btu’s  to  EH  Paso  at  an  existing  point 
of  interconnection  between  the  facilities 
of  Applicant  and  El  Paso  in  the  vicinity 
of  Ignacio,  Colorado. 

It  is  stated  that  deliveries  by  CIG  to 
Applicant  for  the  account  of  Natural 
would  be  made  by  Applicant  reducing  the 
volume  of  natural  gas  it  would  otherwise 
deliver  to  CIG  pursuant  to  Applicant’s 
presently  effective  FPC  Gas  Rate  Sched¬ 
ule  PL-1.  Applicant  states  that  it  would 
concurrently  redeliver  equivalent  vol¬ 
umes,  adjusted  for  heating  value,  to  EH 
Paso,  for  Natural’s  account,  at  the  point 
of  interconnection  between  Applicant 
and  El  Paso.  Applicant  would  not  require 
any  additional  facilities  to  effectuate  the 
proposal,  it  is  said. 

Applicant  states  that  it  would  charge 
Natural  8  cents  per  billion  Btu’s  for  the 
proposed  transportation  service,  and  that 
this  8  cent  rate  is  cost  based. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  20, 
1977,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  pe¬ 
tition  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8  or  1.10)  and  the  Reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 


further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unk*s  otherwise  advised,  it  will  be 
unnecessary  for  ADplicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.77-19502  Piled  7-7-77:8:45  am] 


|  Docket  No.  CP77-447) 

NORTHWEST  PIPELINE  CORP. 

Application 

June  29,  1977. 

Take  notice  that  on  June  17,  1977, 
Northwest  Pipeline  Corporation  (Appli¬ 
cant),  P.O.  Box  1526,  Salt  Lake  City, 
Utah  84110,  filed  in  Docket  No.  CP77-447 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  the  transportation  of  up  to 
5,000  Mcf  of  natural  gas  per  day  for  IGC 
Production  Company  (IGC),  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  IGC,  a  wholly 
owned  subsidiary  of  Intermountain  Gas 
Company  (Intermountain),  has  devel¬ 
oped  or  otherwise  acquired  natural  gas 
reserves  in  the  Rangely  Field  in  Rio 
Blanco  County,  Colorado,  and  that  IGC 
desires  to  make  available  the  natural  gas 
produced  from  the  Rangely  Field  to  In¬ 
termountain  for  use  in  Intermountain’s 
distribution  system.  Consequently,  IGC 
and  Applicant  have  entered  into  a  gas 
purchase,  transportation  and  exchange 
agreement  dated  February  22,  1977, 
whereby  IGC  would  deliver  up  to  5,000 
Mcf  of  natural  gas  per  day  from  the 
Rangely  Field  to  Applicant  at  a  point  on 
Applicant’s  Piceance  Creek  Lateral  lo¬ 
cated  in  Rio  Blanco  County,  Colorado, 
and  Applicant  would  receive  for  trans¬ 
portation  such  volumes  as  are  delivered 
by  IGC  and  would  redeliver  equivalent 
volumes,  subject  to  Applicant’s  right  to 
purchase  up  to  40  percent  of  the  volumes 
delivered  for  transportation,  at  an  exist¬ 
ing  point  of  interconnection  between  the 
facilities  of  Applicant  and  Intermoun- 
tain  near  Pocatello,  Idaho.  It  is  stated 
that  no  new  facilities  are  required  to  ef¬ 
fectuate  the  proposed  transportation 
service. 

It  is  stated  that  Applicant  has  the  op¬ 
tion  to  purchase  up  to  40  percent  of  the 
gas  so  delivered  to  it  by  IGC,  and  that 
Applicant  would  also  deduct  2  percent 
of  the  gross  heating  value  of  the  volumes 
which  it  would  otherwise  redeliver  as 
compensation  for  fuel  usage. 

It  is  indicated  that  the  base  price  to  be 
paid  by  Applicant  to  IGC  for  each  Mcf 
of  gas  purchased  by  Applicant  would  be : 

(i)  $1.44  for  gas  from  a  well  or  wells 
commenced  on  or  after  January  1,  1975, 
to  be  escalated  by  1  cent  at  the  end  of 
each  calendar  quarter. 

(ii)  $1,222  for  gas  from  a  well  or  wells 
commenced  on  or  after  January  1,  1973, 


and  prior  to  January  1,  1975,  to  be  es¬ 
calated  by  1.3  cents  at  the  end  of  each 
one-year  period. 

(iii)  $0,689  for  gas  from  a  well  or  wells 
prior  to  Januarv  1,  1973.  to  be  escalated 
by  1.3  cents  at  the  end  of  each  one-year 
period. 

The  price  to  be  paid  for  the  gas  IGC 
proposes  to  sell  to  Applicant  would  be 
within  the  scope  of  Opinion  770-A  or 
Opinion  742,  it  is  said.  It  is  stated  that 
Applicant  would  also  pay  a  1  cent  per 
Mcf  gathering  charge  for  gas  purchased 
from  IGC.  IGC  would  pay  Applicant  16.03 
cents  per  Mcf  of  natural  gas  delivered 
to  Applicant  for  transportation,  it  is  said. 

It  is  stated  that  Applicant  on  April  14, 
1977,  commenced  the  purchase  of  all  the 
volumes  proposed  herein  to  be  trans¬ 
ported  and/or  purchased  by  Applicant, 
and  that  Aonlicant  constructed  a  meter 
station  at  the  Interconnection  of  Appli¬ 
cant’s  and  IGC  facilities  in  Rio  Blanco 
County,  Colorado,  for  the  receipt  or  the 
volumes  purchased  under  the  contract. 
Applicant  constructed  such  facilities  pur¬ 
suant  to  the  Commission’s  order  issued  on 
October  19,  1976,  at  Docket  No.  CP76- 
459  authorizing  Applicant  to  construct 
gas  purchase  facilities  during  the  calen¬ 
dar  year  1977,  it  is  said.  It  is  stated  that 
the  facilities  would  be  retained  for  uti¬ 
lization,  pursuant  to  the  proposed  gas 
purchase,  transportation  and  exchange 
agreement. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  19, 
1977,  file  with  the  Federal  Power  Com¬ 
mission,  Washington  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8  or  1.10)  and  the  Reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
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unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

| FR  Doc.77-19443  Piled  7-7-77;8:45  ami 

[Docket  No.  ER77-422] 

PUBLIC  SERVICE  CO.  OF  OKLAHOMA 

Order  Accepting  for  Filing  and  Suspending 

Notices  of  Cancellation  and  Providing  for 

Expedited  Hearing 

June  30,  1977. 

On  June  3,  1977,  Public  Service  Com¬ 
pany  of  Oklahoma  tendered  for  filing 
Notices  of  Cancellation  of  Rate  Schedule 
FPC  numbers  119-A,  119-B,  17-A  as  sup¬ 
plemented  and  17-B,  as  supplemented 
for  interconnected  service  between  the 
Southwestern  Power  Administration 
(SWPA) ,  Public  Service  Company  of 
Oklahoma  (PSCO),  and  Oklahoma  Gas 
and  Electric  Company  (OG&E) .  PSCO 
states  that  the  rate  schedules  expire  by 
their  terms  at  midnight  on  June  30, 1977, 
and  requests  waiver  of  the  Commission’s 
thirty  day  notice  requirement  to  make 
July  1,  1977,  the  effective  date  of  the 
cancellation. 

Public  notice  of  the  filing  was  issued 
on  June  10,  1977.  On  June  22,  1977,  a 
petition  to  intervene  and  protest  was 
timely  filed  by  the  Municipal  Customer 
Group  (Municipals),1  wholesale  prefer¬ 
ence  customers  of  the  Southwestern 
Power  Administration.  Municipals  con¬ 
tend  that  their  entire  power  supply  is 
supplied  by  one  of  the  rate  schedules 
being  sought  to  be  cancelled  herein,  and 
that  no  new  contractual  arrangements 
have  been  finalized  for  service  between 
PSCO,  OG&E,  and  SWPA.  The  Munici¬ 
pals  therefore  seek  a  Commission  order 
continuing  the  terms  of  the  present  con¬ 
tract  until  a  new  contractual  arrange¬ 
ment  may  be  accepted  by  the  Commis¬ 
sion.  Municipals  state  that  they  are  com¬ 
pletely  dependent  on  the  power  service 
provided  under  the  present  contract,  and 
that  a  serious  hazard  to  the  safety,  health 
and  welfare  of  their  respective  communi¬ 
ties  is  posed  by  its  threatened  termina¬ 
tion. 

On  June  27,  1977,  PSCO  filed  an  an¬ 
swer  to  the  petition  to  intervene  and 
protest  contending  that  Municipals  were 
not  totally  dependent  upon  SPA  since 
two  of  the  cities  receive  a  portion  of 
their  power  from  OG&E,  and  that  this 
Commission  lacks  authority  to  extend 
the  terms  of  the  present  contract  beyond 
the  five  month  suspension  period  pro¬ 
vided  under  Section  205(e)  of  the  Fed¬ 
eral  Power  Act. 

Commission  review  of  the  proposed 
cancellations  indicates  that  they  have 
not  been  shown  to  be  just  and  reasonable 

1  The  Municipal  Customer  Group  petition¬ 
ing  to  intervene  herein  consists  of  the  fol¬ 
lowing  cities:  Clarksville  and  Paris.  Arkan¬ 
sas;  Comanche,  Copan,  Duncan,  Eldorado, 
Goldtry,  Granite,  Hominy,  Lexington,  Monl- 
tou,  Olustee,  Purcell,  Ryan,  Skiatook,  Spiro, 
Walters,  Wetumka,  and  Yale,  Oklahoma. 


and  may  be  unjust,  unreasonable,  un¬ 
duly  discriminatory,  preferential,  or 
otherwise  unlawful.  Accordingly,  the 
Commission  shall  adcept  for  filing  the 
proposed  notices  of  cancellation,  suspend 
their  effectiveness  for  five  months  and 
establish  expedited  hearing  procedures 
to  determine  whether  service  may  be  ter¬ 
minated  consistent  with  Sections  205  and 
206  of  the  Federal  Power  Act. 

The  Commission  finds:  (1)  Good  cause 
exists  to  accept  PSCO’s  notices  of  can¬ 
cellation  for  filing  and  suspend  their  ef¬ 
fectiveness  for  five  months  and  estab¬ 
lish  hearing  procedures. 

(2)  Good  cause  exists  to  grant  inter¬ 
vention  to  the  Municipals  in  this  pro- 
ceeding 

The  Commission  orders:  (A)  Pursuant 
to  the  authority  of  the  Federal  Power 
Act,  particularly  Sections  205  and  206 
thereof,  and  the  Commission’s  Rules  and 
Regulations,  an  expedited  public  hearing 
shall  be  held  concerning  the  justness 
and  reasonableness  of  PSCO’s  service 
termination. 

(B)  Pending  a  hearing  and  final  de¬ 
cision  thereon,  PSCO’s  submittals  are 
hereby  accepted  for  filing  and  suspended 
for  five  months,  until  December  1,  1977. 

(C)  Municipals  are  hereby  permitted 
to  intervene  in  this  proceeding,  subject 
to  the  Rules  and  Regulations  of  the 
Commission:  Provided,  however,  That 
participation  of  such  intervenors  shall 
be  limited  to  matters  set  forth  in  the 
petition  to  intervene;  and  Provided,  fur¬ 
ther,  That  the  admission  of  such  inter¬ 
venors  shall  not  be  construed  as  recog¬ 
nition  by  the  Commission  that  they 
might  be  aggrieved  because  of  any  order 
or  orders  of  the  Commission  entered  in 
this  proceeding. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-19500  Filed  7-7-77:8:45  am] 


[Docket  No.  ER76-87] 

SIERRA  PACIFIC  POWER  CO. 

Order  Approving  Settlement 

June  30, 1977. 

On  March  7,  1977,  the  Presiding  Ad¬ 
ministrative  Law  Judge  in  this  proceed¬ 
ing  certified  to  the  Commission  a  pro¬ 
posed  Settlement  Agreement,  together 
with  a  portion  of  the  evidentiary  record 
and  a  Statement  of  Position  submitted 
by  Sierra  Pacific  Power  Company  (Si¬ 
erra)  regarding  the  proposed  fuel  ad¬ 
justment  clause.  The  Commission  finds 
that  the  Settlement  Agreement  is  in  the 
public  interest  and  accepts  and  approves 
it  as  hereinafter  ordered  and  condi¬ 
tioned. 

Proceedings  in  this  docket  were  initi¬ 
ated  on  August  22,  1975,  when  Sierra 
submitted  for  filing  proposed  changes  in 
its  Rate  Schedule  R  and  a  revised  fuel 
adjustment  clause,  which  together  would 


increase  revenues  from  Sierra’s  whole¬ 
sale  customers  by  approximately  $716,- 
132.  Sierra’s  filing  also  proposed  to 
transfer  to  Rate  Schedule  R  service  to 
one  of  its  wholesale  customers,  Mt. 
Wheeler  Power,  Inc.  (Mt.  Wheeler),  to 
reflect  the  fact  that  Mt.  Wheeler  has 
been  integrated  with  Sierra’s  system  as 
of  August  1975,  when  construction  of 
a  230  kv  transmission  line  was  com¬ 
pleted. 

Certain  deficiencies  in  Sierra’s  August 
22,  1975,  filing  were  cured  in  its  amended 
filing  submitted  October  29,  1975.  By 
order  issued  November  25, 1975,  the  Com¬ 
mission  permitted  Sierra’s  rate  change  to 
become  effective  as  of  December  29,  1975, 
subject  to  refund.  Effective  the  same 
date.  Sierra  was  allowed  to  place  service 
to  Mt.  Wheeler  under  its  Rate  Schedule 
R.  The  order  then  set  the  entire  filing 
for  hearing.  In  addition,  the  order  per¬ 
mitted  the  interventions  of  California- 
Pacific  Utilities  Company  (Cal-Pac) ;  Mt. 
Wheeler:  Pacific  Gas  and  Electric  Com¬ 
pany  (PG&E) ;  the  City  of  Fallon,  Nevada 
(Fallon) ;  the  Truckee-Donner  Public 
Utility  District  (Truckee-Donner) ;  and 
the  Public  Service  Commission  of  Nevada 
(Nevada) .  The  late  intervention  of  the 
Secretary  of  the  Navy  was  granted  by 
order  issued  June  8,  1976. 

As  a  result  of  informal  settlement  con¬ 
ferences  among  the  parties,  a  proposed 
Settlement  Agreement1  was  submitted 
and  received  into  evidence  at  a  hearing 
held  December  20,  1976  (Tr.  4:109-110). 
The  proposed  Agreement  would  modify 
certain  portions  of  the  Company’s  tariff 
and  provide  that  Sierra  would  withdraw 
its  rate  increase  application  in  this 
docket  and  make  the  requisite  refunds. 
Service  to  Mt.  Wheeler  would  remain 
under  Rate  Schedule  R  (Tr.  4:105-106) 
but,  together  with  service  to  the  Com¬ 
pany’s  other  wholesale  customers,  would 
be  priced  at  the  Schedule  R  rate  pre¬ 
viously  approved  in  Docket  No.  E-8224. 

The  proposed  Agreement  does  not  re¬ 
solve  the  issue  of  whether  it  is  proper 
for  Sierra  to  transfer  Mt.  Wheeler  to 
Rate  Schedule  R,  the  schedule  under 
which  Sierra’s  other  wholesale  customers 
are  served,  and,  if  so,  whether  Mt. 
Wheeler  is  entitled  to  a  high  voltage  dis¬ 
count.  Although  all  parties  concurred  in 
certifying  the  proposed  settlement  to  the 
Commission,  Mt.  Wheeler  believes  the 
reservation  of  issues  as  set  forth  in  the 
Agreement  is  too  narrowly  drawn.  Mt. 
Wheeler’s  suggested  wording  of  the  reser¬ 
vation  includes  a  series  of  alleged  facts 
relating  to  the  “right  and/or  reasonable¬ 
ness  of  Mt.  Wheeler  Power,  Inc.  being 
treated  specially  and  separately  for  rate 
making  purposes  •  •  *”.* 

We  find  that.  desDite  the  shifts  in 
emphasis  attending  the  different  descrip¬ 
tions  of  the  reserved  issues,  there  is  no 
real  difference  in  the  nature  of  the  issues 
they  describe.  However  worded,  the  issue 


i  The  Agreement  was  executed  by  Sierra, 
Fallon,  Truckee-Donner,  Cal-Pac,  PG&E,  and 
the  Navy,  but  not  by  Mt.  Wheeler. 

*  Letter  dated  October  22, 1976,  to  Presiding 
Administrative  Law  Judge  Kanell,  pages  2-3. 
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Is  whether  Sierra’s  proposed  rates  to  Mt. 
Wheeler,  filed  under  Section  205  of  the 
Federal  Power  Act,  are  just  and  reason¬ 
able  or  whether  they  would  unduly  preju¬ 
dice  or  disadvantage  Mt.  Wheeler.  An  in¬ 
vestigation  of  this  type  was  in  fact  the 
subject  of  a  hearing  in  this  docket,  and 
the  Initial  Decision  therein,  issued  March 
28.  1977,  is  currently  pending  review  by 
the  Commission. 

On  the  same  date  on  which  the  pro¬ 
posed  Settlement  Agreement  was  sub¬ 
mitted  for  inclusion  in  the  record,  Sierra 
circulated  a  modification  to  its  fuel  ad¬ 
justment  clause  (Tr.  4:107-108).  The 
modification  was  intended  to  bring  the 
fuel  clause  into  compliance  with  Order 
No.  517.’  In  light  of  their  inability  to 
examine  the  changes  prior  to  the  hear¬ 
ing,  some  of  the  parties  reserved  the  right 
to  object  to  the  modified  fuel  clause  after 
sufficient  time  for  review  thereof  (Tr. 
4:109,  111). 

The  parties  subsequently  convened  an 
informal  settlement  conference  to  resolve 
any  objections  to  Sierra’s  amended  fuel 
clause.  On  February  28,  1977,  Sierra  sub¬ 
mitted  a  Statement  of  Position  to  which 
was  attached  a  revised  fuel  adjustment 
clause  reflecting  the  pricing  of  genera¬ 
tion  and  interchange  fuel  costs  based  on 
a  one-month  operating  period  and  re¬ 
flecting  average  actual  costs  in  that 
period.  Also  attached  to  Sierra’s  State¬ 
ment  were  the  parties’  responses  to 
Sierra’s  earlier  proffering  of  alternate 
proposals  for  pricing  fuel  costs:  (1)  a 
price  based  on  a  twelve-month  operating 
period  and  reflecting  average  costs  ex¬ 
perienced  during  the  last  month  of  the 
operating  period;  (2)  the  one  month 
operating  period  alternative  which  Sierra 
subsequently  submitted  as  it  settlement 
offer. 

Comments  in  support  of  the  first  alter¬ 
native  were  filed  by  PG&E.  Comments  in 
favor  of  the  second  alternative  were  re¬ 
ceived  from  the  Commission  Staff,  the 
Department  of  the  Navy,  Truckee-Don- 
ner,  and  Fallon.  Mt.  Wheeler  submitted  a 
statement  that,  while  it  believed  that  for 
the  other  wholesale  customers  the  second 
alternative  was  proper  as  written,  a  num¬ 
ber  of  amendments  to  the  clause  would 
have  to  be  made  before  Mt.  Wheeler  could 
agree  to  it. 

Mt.  Wheeler  posits  three  objections  to 
the  application  to  it  of  the  second  (al¬ 
ternative)  fuel  clause.  First,  Mt. 
Wheeler  argues  that  the  base  energy  cost 
of  Sierra’s  clause  would  be  equivalent  to 
the  energy  cost  contained  in  the  effective 
Schedule  R  rate.  But  Mt.  Wheeler’s  posi¬ 
tion  is  that  it  should  be  billed  under  the 
separate  Schedule  R-2  and  that  there¬ 
fore  any  fuel  clause  applied  to  Mt. 
Wheeler  should  contain  a  base  energy 
cost  equivalent  to  the  energy  cost  of  the 
R-2  rate. 

Mt.  Wheeler’s  second  objection  is  that 
there  should  be  a  different  loss  factor  at¬ 
tributable  to  it  than  to  the  other  whole¬ 
sale  customers,  because  Mt.  Wheeler 
takes  its  service  at  230  kv  while  the  other 
wholesale  customers  receive  service  at 


>52  FPC  1304  (1974). 


69  kv  or  lower.  Consequently,  service  to 
the  other  customers  has  different  loss 
factor  characteristics  than  service  to  Mt. 
Wheeler. 

Finally,  Mt.  Wheeler  argues  that,  to 
the  extent  its  purchases  from  Sierra  are 
intermittent,  under  the  Company’s  fuel 
clause  there  will  be  a  lack  of  synchroni¬ 
zation  between  the  fuel  costs  which  Mt. 
Wheeler  helps  create  and  the  fuel  costs 
for  which  it  would  be  billed.  This  is  be¬ 
cause  the  clause  bills  fuel  costs  for  one 
month  using  the  actual  average  cost  ex¬ 
perienced  in  the  previous  month.  To  al¬ 
leviate  the  synchronization  problem  Mt. 
Wheeler  recommends  use  of  a  “self -cor¬ 
recting”  fuel  clause  which  retroactively 
accounts  for  and  bills  the  actual  fuel 
costs  each  customer  causes  Sierra  to 
incur. 

The  pertinence  of  Mt.  Wheeler’s  first 
objection,  regarding  the  proper  base  en¬ 
ergy  cost,  rests  on  the  resolution  of  which 
rate  schedule,  R  or  R-2,  is  properly  ap¬ 
plicable  to  Mt.  Wheeler.  According  to  the 
Agreement  this  question  was  a  reserved 
issue,  and  the  Initial  Decision  thereon  is 
currently  pending  review  by  the  Com¬ 
mission.  The  Commission’s  order  of  No¬ 
vember  25,  1975,  which  suspended  Si¬ 
erra’s  filing  in  this  docket  and  provided 
for  a  hearing,  permitted  service  to  Mt. 
Wheeler  to  be  placed  under  Schedule  R, 
subject  to  refund.  The  proposed  Agree¬ 
ment  would  keep  Mt.  Wheeler  under 
Schedule  R.  At  least  until  the  Commis¬ 
sion  issues  its  opinion  reviewing  the  Ini¬ 
tial  Decision,  therefore,  service  to  Mt. 
Wheeler  remains  under  Schedule  R.  Ac¬ 
cordingly,  the  base  energy  cost  in  the 
proposed  fuel  clause  to  be  applied  to  Mt. 
Wheeler  is  correctly  derived.  Should  the 
Commission  ultimately  decide  to  restore 
Mt.  Wheeler’s  separate  R-2  rate  sched¬ 
ule,  then  the  fuel  clause  applicable  to 
Mt.  Wheeler,  including  the  base  energy 
cost  and  the  loss  factor  components, 
would  be  coordinated  with  the  under¬ 
lying  R-2  rate. 

Mt.  Wheeler’s  objection  to  its  loss  fac¬ 
tor  under  the  proposed  settlement  is  also 
tied  to  the  determination  of  the  applica¬ 
ble  rate  schedule.  Sierra’s  premise  in 
placing  Mt.  Wheeler  on  Schedule  R  is 
that  construction  of  the  230  kv  trans¬ 
mission  line  served  to  integrate  Mt. 
Wheeler  with  Sierra’s  system.4  While  Mt. 
Wheeler  remains  under  Schedule  R, 
transmission  plant  costs  and  line  losses 


4  In  Sierra  Pacific  Power  Company,  52  FPC 
355  (1974)  (Opinion  No.  702),  the  Commis¬ 
sion  held  that,  after  Sierra  had  placed  Into 
service  the  230  kv  transmission  line  which 
would  connect  Mt.  Wheeler  with  Sierra's 
main  system.  Sierra  should  undertake  a  re¬ 
view  of  its  cost  of  serving  all  of  its  wholesale 
customers,  including  Mt.  Wheeler,  to  deter¬ 
mine  whether  Mt.  Wheeler  should  be  placed 
on  the  same  rate  schedule  as  the  other  whole¬ 
sale  customers  (62  FPC  363).  In  Sierra  Pa¬ 
cific  Power  Company,  Opinion  No.  730,  is¬ 
sued  May  15,  1975,  in  Docket  No.  E-8224,  the 
Commission  cited  its  holding  in  Opinion  No. 
702  and  affirmed  the  finding,  of  the  Initial 
Decision  that  Sierra’s  wholesale  rate  filing 
was  still  inapplicable  to  Mt.  Wheeler.  The 
230  kv  line  was  subsequently  placed  into  serv¬ 
ice  in  August  1975. 


are  allocated  to  it  in  the  same  manner  as 
to  the  other  wholesale  customers.  Sierra 
rolls  in  the  transmission  plant  and  the 
line  losses  and  assigns  cost  responsibility 
to  each  wholesale  customer  according  to 
the  customer’s  energy  allocator. 

Mt.  Wheeler’s  objection  concerning 
the  lack  of  synchronization  between  ac¬ 
tual  and  billed  fuel  costs  has  been  ad¬ 
dressed  by  the  Commission.  In  Opinion 
No.  790  6  we  quote  the  following  language 
from  Opinion  No.  633:  * 

We  would  observe  in  this  connection  that 
while  every  fuel  adjustment  clause  should 
be  designed  to  produce  as  nearly  as  practica¬ 
ble  a  mirror  image  of  the  cost  of  fuel  upon 
the  price  of  energy  which  is  delivered  by  an 
electric  utility,  we  must  expect  ripples  in 
that  reflection.  Because  of  the  time  factor  in¬ 
volved  in  gathering  and  assimilating  data, 
expressing  the  number  of  dollars  spent  for 
gallons  of  oil  or  tons  of  coal  in  terms  of  dol¬ 
lars  per  kilowatt  hour,  and  mailing  and  col¬ 
lecting  the  resulting  billings,  there  must  be 
some  imprecision  in  matching  fuel  expense 
dollars  with  delivered  enery  revenue  dollars 
for  any  given  date  or  any  given  period  of 
time.  (Footnote  omitted.) 

The  effect  of  the  lack  of  synchroniza¬ 
tion  on  billings  to  an  intermittent  pur¬ 
chaser  is  different  only  in  degree  from 
the  effect  on  billings  to  a  non-intermit- 
tent  customer.  In  both  instances,  the  ac¬ 
tual  average  per-kwh  fuel  cost  for  the 
month  will  not  necessarily  be  equivalent 
to  the  per-kwh  fuel  cost  billed  in  the  same 
month.  Any  increase  or  decrease  (or  ter¬ 
mination)  in  the  kwhs  purchased  by  a 
customer  from  month  to  month  will  pre¬ 
vent  the  recovery  from  that  customer  of 
the  precise  amount  of  past  fuel  costs 
which  the  customer  caused  the  company 
to  incur.  As  has  been  reiterated  in  Opin¬ 
ion  No.  790,’  this  imprecision  is  not  fatal 
to  the  propriety  of  the  fuel  clause. 

Sierra  is  of  course  free  to  file  in  some 
future  proceeding  a  fuel  clause  modified 
along  the  lines  recommended  by  Mt. 
Wheeler.  In  this  proceeding,  however, 
the  proposed  Settlement  Agreement  sub¬ 
mitted  by  Sierra  contains  a  fuel  adjust¬ 
ment  clause  which  bills  the  actual  aver¬ 
age  fuel  costs  of  the  preceding  month. 
Mt.  Wheeler  has  itself  conceded  that  the 
settlement  fuel  clause  is  in  conformity 
with  Order  No.  51 7,”  and  we  have  found 
unpersuasive  its  argument  that  the  cost¬ 
billing  synchronization  problem,  in  com¬ 
bination  with  an  intermittent  purchase 
pattern  entitles  Mt.  Wheeler  to  a  sep¬ 
arate  and  modified  fuel  clause.  We  reach 
this  conclusion  regardless  of  whether, Mt. 
Wheeler  may  ultimately  be  placed  under 
Schedule  R  or  Schedule  R-2. 

We  find  that  the  settlement  fuel  clause 
proposed  by  Sierra  and  supported  by 


6  Public  Service  Company  of  New  Hamp¬ 
shire,  issued  March  21,  1977,  In  Docket  No. 
ER76-285;  slip  opinion  at  11. 

•New  England  Power  Company,  48  FPC 
899,  908-09  (1972). 

tS11d  opinion  at  11. 

•Letter  dated  February  12,  1977.  from  Mt. 
Wheeler’s  counsel  to  Judge  Kanell.  at  page 
1.  This  letter  is  attached  to  Sierra’s  State¬ 
ment  of  Position,  dated  February  28,  1977, 
which  was  certified  to  the  Commission  on 
March  7,  1977,  along  with  the  proposed  Set¬ 
tlement  Agreement. 
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all  the  parties  except  PG&E  •  and  Mt. 
Wheeler  is  in  conformance  with  Order 
No.  517  and  should  be  approved.  We  fur¬ 
ther  find  that  the  settlement  fuel  clause 
is  applicable  to  Mt.  Wheeler  as  well  as  to 
the  other  wholesale  customers.  As  we 
have  stated,  supra.  Mt.  Wheeler’s  argu¬ 
ment  regarding  the  synchronization 
problem  is  unpersuasive,  and  its  objec¬ 
tions  concerning  the  proper  base  energy 
cost  and  the  proper  loss  factor  are  moot 
for  so  long  as  Mt.  Wheeler  is  served 
under  Schedule  R. 

Public  notice  of  the  filing  and  certifi¬ 
cation  of  the  proposed  Settlement  Agree¬ 
ment  was  issued  on  March  19.  1977,  with 
comments  thereon  due  on  or  before  April 
9.  1977.  On  April  7.  1977,  the  Department 
of  the  Navv  filed  comments  in  support 
of  the  settlement  and  the  alternative 
fuel  clause  proposed  bv  Sierra.  In  com¬ 
ments  filed  April  8.  1977,  the  Commis¬ 
sion  Staff  supported  the  settlement  and 
the  alternative  fuel  clause  and  agreed 
that  the  fuel  clause  should  apply  to  Mt. 
Wheeler.  Late  comments  filed  on  April 
12,  1977,  by  Truckee-Donner  called  at¬ 
tention  to  a  typographical  error  in  the 
Settlement  Agreement." 

Based  on  our  review  of  the  record  in 
these  proceedings,  including  the  Settle¬ 
ment  Agreement  itself  and  Sierra’s 
Statement  of  Position  on  the  fuel  clause 
(with  attached  comments  of  the  other 
parties),  we  conclude  that  the  Settle¬ 
ment  Agreement  represents  a  reasonable 
resolution,  in  the  public  interest,  of  the 
issues  in  the  preceeding  (with  the  excep¬ 
tion  of  the  reserved  issues),  and  that 
accordingly  the  settlement  should  be 
apDroved. 

The  Commission  finds:  The  proposed 
Settlement  Agreement  submitted  to  the 
Commission  in  this  docket  should  be 
approved  and  made  effective,  as  herein¬ 
after  ordered. 

The  Commission  orders:  (A)  The  Set¬ 
tlement  Agreement  certified  to  the  Com¬ 
mission  on  March  7,  1977,  bv  the  Presid¬ 
ing  Administrative  Law  Judge  in  these 
proceedings  is  hereby  accepted,  incorpo¬ 
rated  herein  bv  reference  and  approved 
subject  to  the  following  conditions. 

(B)  Sierra  shall  file  within  30  days  of 
the  issuance  of  this  order  revised  tariff 
sheets  in  conformance  with  the  settle¬ 
ment  agreement  and  the  revised  fuel 
clause  included  as  Attachment  B  to 
Sierra’s  Statement  of  Position  filed  Feb¬ 
ruary  28.  1977. 

(C)  Within  30  days  after  the  settle¬ 
ment  tariff  sheets  are  accepted  for  filing. 
Sierra  shall  refund  amounts  collected 
in  excess  of  the  settlement  rates  with 
interest  computed  at  9%  per  annum. 

•  PG&E  supported  the  first  alternative  fuel 
clause  In  a  one-sentence  comment  which 
gave  no  elaboration  of  Its  position.  See  letter 
dated  February  16,  1977,  from  PG&E’s  coun¬ 
sel  to  Sierra’s  counsel.  This  letter  Is  also 
attached  to  Sierra's  Statement  of  Position, 
op.  clt. 

”  Page  4,  pagaraph  6.  line  7  should  contain 
the  date  December  29,  1975,  the  date  from 
which  refunds  are  to  be  computed. 


<D)  Within  15  days  after  refunds  have 
been  made.  Sierra  shall  file  with  the 
Commission  a  compliance  report  showing 
monthly  billing  determinants  and  reve¬ 
nues  under  prior,  present  and  settlement 
rates;  the  monthly  revenue  refund;  and 
the  monthly  interest  computation  to¬ 
gether  with  a  summary  of  such  informa¬ 
tion  for  the  total  refund  period.  A  copy 
of  such  report  shall  also  be  furnished 
to  each  State  Commission  within  whose 
jurisdiction  the  wholesale  customers  dis¬ 
tribute  and  sell  electric  energy  at  retail. 

(E>  This  order  is  without  prejudice 
to  any  findings  or  orders  which  have 
been  made  or  which  will  hereafter  be 
made  by  the  Commission,  and  is  without 
prejudice  to  any  claims  or  contentions 
which  may  be  made  by  the  Commission, 
its  staff,  or  any  party  or  person  affected 
by  this  order,  in  any  proceeding  now 
pending  or  hereafter  instituted  by  or 
against  Sierra  or  any  person  or  party. 

<F>  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Recister. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.77-19499  Filed  7-7-77:8:45  am| 

|  Docket  No.  077-2981 

TENNECO  INC.;  AMOCO  PRODUCTION 
CO.,  ET  AL. 

Extension  of  Time 

June  30,  1977. 

On  June  24.  1977,  Tenneco  Inc.  (Ten- 
neco)  filed  a  motion  to  extend  the  time 
within  which  to  file  its  direct  testimony 
and  evidence  as  required  by  Commission 
Order  issued  June  6,  1977,  in  the  above 
indicated  proceeding.  In  support  of  its 
request,  Tenneco  states  that  the  second 
and  final  supplement  to  its  Petition  for 
Declaratory  Order,  filed  February  28, 
1977,  will  be  filed  by  July  1, 1977,  and  will 
list  producers  who  previously  had  not 
been  named  respondents  in  this  proceed¬ 
ing. 

Tenneco  submits  that  an  extension  of 
time  will  enable  the  Commission  to  no¬ 
tice  all  parties  involved  and  allow  Ten¬ 
neco  to  avoid  piecemeal  filing  of  testi¬ 
mony  and  evidence. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  set  by 
the  Jufte  6,  1977.  Order  in  the  above  pro¬ 
ceeding  are  extended  as  follows: 

Filing  of  direct  testimony  and  evidence  by 
Tenneco  Inc.  On  or  before  August  12.  1977. 
Filing  of  direct  testimony  and  evidence  by 
respondents.  On  or  before  September  2. 
1977. 

Pre-hearing  conference  at  10  A.M.  E.D.T.  in 
in  a  hearing  room  of  the  Federal  Power 
Commission,  825  North  Capitol  Street  NE.. 

Washington.  DC.  20426.  September  27, 
1977. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.77-19439  Filed  7-7-77:8:45  am| 


[Docket  Nos  RP73-114,  RP74-24  and  RP74-73 

(PGA77-3)  (DCA77-2)  (R&D77-2)  ] 

TENNESSEE  GAS  PIPELINE  CO. 

Order  Accepting  Rate  Filing  Under  Tariff 
Rate  Adjustment  Provisions 

June  30.  1977. 

On  May  16,  1977,  Tennessee  Gas  Pipe¬ 
line  Company  (Tennessee),  a  division  of 
Tenneco,  Inc.,  tendered  for  filing  pro¬ 
posed  tariff  sheets '  reflecting  rate  ad¬ 
justments  under  the  purchased  gas 
(PGA),  curtailment  demand  charge 
credit,  and  research  and  development 
(R&D>  provisions  in  the  General  Terms 
and  Conditions  of  its  FTC  Gas  Tariff. 
The  proposed  effective  date  is  July  1, 
1977.  Notice  of  the  filing  was  issued  on 
June  6,  1977,  providing  for  protests  and 
petitions  to  intervene  to  be  filed  on  or 
before  June  22.  1977.  None  has  been  re¬ 
ceived.  The  Commission  shall  accept  the 
filing  and  permit  it  to  become  effective 
on  July  1,  1977.  However,  the  portion  of 
the  filing  reflecting  increased  R&D  ex¬ 
penditures  will  be  collected  subject  to 
refund,  as  provided  in  Tennessee’s  tariff, 
and  subject  to  the  outcome  of  the  pro¬ 
ceedings  in  Docket  Nos.  RP75-13,  RP75- 
113,  and  RP77-62. 

The  proposed  rate  filings  include  three 
separate  tracking  adjustments:  (1)  a 
PGA  rate  increase  of  6.44  cents  per  Mcf 
to  track  both  increased  gas  costs  of  5.71 
cents  per  Mcf  or  $63.05  million  per  year 
and  an  increase  of  0.73  cents  recoupping 
the  balance  in  Tennessee’s  Unrecovered 
Purchase  Gas  Cost  Account;  (2)  curtail¬ 
ment  credit  rate  decreases  of  0.79  cents 
per  Mcf  to  2.14  cents  per  Mcf;  and  (3)  a 
rate  increase  of  0.08  cents  per  Mcf  or 
$921,060  to  update  R&D  expenditures 
through  March  31,  1977. 

Included  in  Tennessee’s  PGA  sur¬ 
charge  is  0.14  cents  per  Mcf  to  recoup 
$741,229  in  its  deferred  account  that 
is  the  amount  by  which  the  costs  of  Ten¬ 
nessee’s  purchases  under  the  Emergency 
Natural  Gas  Act  of  1977A  (Pub.  L. 
95-2)  91  Stat.  4  (1977)  exceed  its  average 
system  gas  costs.  Under  Order  No.  7  of 
the  Administrator  in  Docket  No.  E77-92, 
Tennessee  is  authorized  to  seek  Commis¬ 
sion  approval  to  recover  these  additional 
costs  through  its  PGA  provision,  as  its 
purchases  under  the  Emergency  Act  are 
less  than  two  percent  of  its  total  pur¬ 
chases,  18  CFR  1000.9(e)(1).  The  Com¬ 
mission  will  grant  this  request  and  per¬ 
mit  recovery  in  the  PGA  surcharge  ac¬ 
cepted  here. 

The  Commission  finds  that  the  pro¬ 
posed  rate  adjustments,  with  the  excep¬ 
tion  of  the  0.08  cents  per  Mcf  R&D  rate 
increase,  have  been  shown  to  be  just  and 
reasonable.  The  proposed  R&D  rate  ad¬ 
justment  has  not  been  shown  to  be  just 
and  reasonable  and  may  be  unjust,  un¬ 
reasonable  and  discriminatory.  However, 

*  Substitute  Seventeenth  Revised  Sheet 
Nos..  12A  and  12B  to  Tennessee’s  FPC  Oas 
Tariff,  Ninth  Revised  Volume  No.  1. 
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the  R&D  provision  In  Tennessee's  tariff 1 
provides  that  adjustments  are  not  sub¬ 
ject  to  suspension  but  become  effective 
subject  to  refund  of  any  portion  found 
unjustified  after  hearing  and  final  de¬ 
cision.  Tennessee’s  R&D  projects  and  ex¬ 
penditures  are  already  a  subject  in  the 
proceedings  in  Docket  Nos.  RP75-13, 
RP75-113  and  RP77-62.  Refunds  of  the 
amounts  collected  to  recoup  those  ex¬ 
penditures  may  be  ordered  at  the  conclu¬ 
sion  of  those  proceedings.  Therefore,  the 
proposed  rates  will  be  accepted  for  filing 
and  permitted  to  become  effective  on 
July  1,  1977,  as  proposed. 

The  Commission  orders:  (A)  Substi¬ 
tute  Seventeenth  Revised  Sheet  Nos.  12A 
and  12B  to  Ninth  Revised  Volume  No.  1 
of  Tennessee’s  FPC  Gas  Tariff,  as  ten¬ 
dered  by  Tennessee  on  May  16,  1977,  are 
hereby  accepted  for  filing  and  permitted 
to  become  effective  on  July  1,  1977. 

CB)  To  the  extent  that  the  rates  ac¬ 
cepted  here  reflect  charges  attributable 
to  R&D  expenditures  by  Tennessee,  these 
rates  shall  be  collected  subject  to  refund, 
with  interest,  upon  conclusion  of  the  pro¬ 
ceedings  in  Docket  Nos.  RP75-13,  RP75- 
113,  or  RP77-62. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made 
in  the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

|  FR  Doc.77-19501  Filed  7-7-77;  8: 45  ami 


|  Docket  No.  RI 77-88] 

TEXAS  ENERGIES,  INC. 

Petition  for  Special  Relief 

June  29,  1977. 

Take  notice  that  on  May  23,  1977, 
Texas  Energies,  Inc.  (Texas  Energies), 
P.O.  Box  9317,  Amarillo,  Texas,  filed  a 
petition  for  special  relief  in  Docket  No. 
RI77-88  pursuant  to  Section  2.76  of  the 
Commission’s  General  Policy  and  Inter¬ 
pretations  (18  CFR  2.76). 

Texas  Energies,  a  small  producer,  seeks 
authorization  to  charge  $1  per  Mcf  at 
14.65  psia  for  gas  produced  from  its  well, 
the  L.  A.  Ward  Unit,  in  Harper  County, 
Oklahoma  (Section  2,  Township  25 
North,  Range  25  West) .  The  well  is  pres¬ 
ently  shut  in  because  of  not  being  able 
to  produce.  The  gas  is  dedicated  to  Colo¬ 
rado  Interstate  Gas  Company  and  Mich¬ 
igan  Wisconsin  Pipeline  Company  at  a 
present  price  of  21  cents  per  Mcf.  Appli¬ 
cant  proposes  to  rework  the  well  and 
install  artificial  lift  and  compression 
equipment.  Applicant  estimates  800,000 
Mcf  of  gas  could  be  produced  from  this 
well. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  July 
19,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 


“Article  XXV  of  the  General  Terms  and 
Conditions  to  Tennessee's  FPC  Gas  Tariff, 
Ninth  Revised  Volume  No.  1. 


petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  consid¬ 
ered  by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  party  wishing  to  become 
a  party  to  a  proceeding,  or  to  participate 
as  a  party  in  any  hearing  therein,  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.  77-19441  Filed  7-7-77;8 :45am) 


(Docket  No.  CP77-451 1 

TEXAS  GAS  TRANSMISSION  CORP. 

Application 

June  29, 1977. 

Take  notice  that  on  June  20, 1977,  Tex¬ 
as  Gas  Transmission  Corporation  (Appli¬ 
cant),  P.O.  Box  1160,  Owensboro,  Ken¬ 
tucky  42301,  filed  in  Docket  No.  CP77- 
451  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  and  Sec¬ 
tion  2.79  of  the  Commission's  General 
Policy  and  Interpretation  (18  CFR  2.79) 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  trans¬ 
portation  of  up  to  2,304  Mcf  of  natural 
gas  per  day,  on  an  interruptible  basis, 
for  Martin -Merietta  Aluminum,  Inc. 
(Martin-Marietta),  an  existing  indus¬ 
trial  customer  of  Western  Kentucky  Gas 
Company  (Western  Kentucky),  one  of 
the  Applicant’s  resale  customers,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  seeks  authorization  to  trans¬ 
port  for  2  years  up  to  2,304  Mcf  of  natu¬ 
ral  gas  per  day,  on  an  interruptible  basis, 
for  Martin-Marietta  pursuant  to  a  trans¬ 
portation  agreement  dated  May  27,  1977, 
between  Applicant  and  Martin-Marietta. 

It  is  stated  that  Martin-Marietta  has 
entered  into  a  contract  with  Equitable 
Petroleum  Corporation  (Equitable),  for 
the  purchase  of  volumes  of  natural  gas 
to  be  produced  from  certain  leasehold  in¬ 
terests  presently  owned  or  controlled  by 
Equitable  in  Bayou  Biloxi  Field,  St.  Ber¬ 
nard  Parish,  Louisiana.  It  is  indicated 
that  Martin-Marietta  would  pay  Equita¬ 
ble  commencing  with  the  first  day  of  de¬ 
livery  of  natural  gas,  a  price  of  $2.18  per 
Mcf,  and  that  the  price  would  continue 
for  the  next  364  days.  It  is  further  stated 
that  thereafter  and  for  the  next  365  days 
the  price  in  effect  would  be  $2.33  per  Mcf. 

Applicant  states  that  such  gas  would 
be  delivered  to  it  by  Tennessee  Gas  Pipe¬ 
line  Company,  a  Division  of  Tenneco 
Inc.  (Tennessee),  through  a  dispatch¬ 
ing  arrangement  at  the  tailgate  of  the 
Champlin  Gasoline  Plant,  Panola  Coun¬ 
ty,  Texas,  and  that  applicant  would  si¬ 
multaneously  redeliver  volumes  of  natu¬ 
ral  gas  up  to  2,304  Mcf  per  day  at  14.73 
psia  to  an  existing  point  of  delivery  with 
Western  Kentucky  for  the  account  of 
Martin-Marietta.  In  no  event  would  Ap¬ 


plicant  be  obligated  to  deliver  on  any 
day  an  aggregate  amount  of  more  than 
the  Contract  Demand  of  94,043  Mcf  of 
natural  gas  at  14.73  psia  through  all 
points  of  delivery  of  Applicant  to  West¬ 
ern  Kentucky  in  Applicant’s  Zone  3,  it  is 
said.  It  is  stated  that  Western  Kentucky 
has  available  capacity  and  has  agreed 
to  accept  the  volumes  of  gas  to  be  trans¬ 
ported  and  delivered  by  Applicant  to 
Western  Kentucky.  It  is  indicated  that 
no  new  facilities  are  necessary  to  ef¬ 
fectuate  the  proposed  transportation 
service. 

Applicant  states  that  it  would  retain 
5.27  percent  above  the  delivered  volumes 
as  make  ud  for  compressor  fuel  and 
line  loss,  which  percentage  was  calculated 
on  an  incremental  basis  for  pipeline 
throughput  to  and  within  the  rate  zone 
in  which  the  delivery  by  Applicant  would 
be  made,  i.e.,  Zone  3.  Applicant  further 
states  that  it  would  also  charge  Martin- 
Marietta  an  Initial  charge  of  17.81  cents 
per  Mcf  (at  14.73  psia)  for  all  quanti¬ 
ties  of  gas  transported  and  delivered  to 
Western  Kentucky  for  the  account  of 
Martin -Marietta. 

It  is  indicated  that  all  of  the  volumes 
of  gas  proposed  to  be  transported  to 
Western  Kentucky  for  delivery  to  Mar¬ 
tin-Marietta  at  its  Lewisport,  Kentucky 
plant  would  be  used  for  plant  protection 
and  process  needs,  which  would  be  clas¬ 
sified  as  Priority  2  uses. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  pn  or  before  July  11, 
1977,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Pro¬ 
cedure  ( 18  CFR  1.8  or  1.10)  and  the  Reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro¬ 
testants  parties  to  the  proceedng.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
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unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearings. 

Kenneth  F.  Plumb, 

Secretary. 

| PR  Doc  77-19435  Filed  7-7-77;8:45  ami 
(Docket  No.  CP77-452 ) 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Application 

June  29.  1977. 

Take  notice  that  on  June  21.  1977, 
Transcontinental  Gas  Pine  Line  Corpo¬ 
ration  (Applicant) ,  P.O.  Box  1396,  Hous¬ 
ton.  Texas  77001,  filed  in  Docket  No. 
CP77— 452  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  and 
Section  2.79  of  the  Commission’s  General 
Policy  and  Interpretations  (18  CFR  2.79) 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  transpor¬ 
tation  of  up  to  750  Mcf  of  natural  gas 
per  day  on  an  interruptible  basis  for 
Collins  L  Aikman  Corporation  (Collins), 
Crown  Aluminum.  Division  of  Hunter  - 
Douglas,  Inc.  (Crown)  and  Davsco.  Inc. 
(Davsco),  industrial  customers  of  Public 
Service  Company  of  North  Carolina,  Inc. 
(PSNC).  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with 
the  Commission  and  open  to  public  in¬ 
spection. 

Applicant  seeks  authorization  to  trans¬ 
port  the  proposed  volumes  of  natural 
gas  for  Collins,  Davsco.  and  Crown  on 
an  interruptible  basis  pursuant  to  trans¬ 
portation  agreements  each  dated  Anril 
15,  1977  between  Applicant  and  Collins, 
and  Davsco,  severally,  for  a  period  of  two 
years. 

It  is  stated  that  Collins,  Crown  and 
Davsco  have  purchased  from  Samedan 
Oil  Corporation  (Samedan)  up  to  750 
Mcf  of  natural  gas  per  day  (at  15.65 
psia)  of  gas  to  be  produced  from  the 
Carl  Unit  No.  1.  Bee  County,  Texas.  It 
is  indicated  that  Collins,  Crown  and 
Davsco  would  pay  Samedan  for  all  gas 
delivered  $2.25  per  million  Btu’s  (at  14.65 
-psia ) ,  and  that  they  would  also  pay 
Samedan  8.4  cents  Der  Mcf  for  gather¬ 
ing  and  transporting  gas  to  delivery 
point. 

Applicant  states  that  Collins,  Crown 
and  Davsco  would  arrange  to  have  such 
quantities  delivered  to  United  Gas  Pipe 
Line  Company  (United)  and  United 
would  deliver  the  gas  to  Applicant  at 
mutually  agreeable  authorized  exchange 
points  between  Applicant  and  United. 
Applicant  further  states  that  it  would 
redeliver  the  transportation  volumes  ex¬ 
isting  points  of  delivery  to  PSNC  for  the 
accounts  of  Collins,  Crown  and  Davsco, 
and  that  PSNC  would  transport  the  sub¬ 
ject  gas  to  Collins’  and  Crown’s  Roxbora, 
North  Carolina  plants  and  to  Davsco’s 
Gastonia,  North  Carolina  plant. 

It  is  indicated  that  the  volumes  of  gas 
proDOsed  to  be  transported  and  delivered 
to  Collins.  Crown  and  Davsco  would  be 
used  for  Priority  2  uses  and  that  there  is 
no  other  alternate  fuel  for  use  at  these 
plants. 

Applicant  states  that  it  would  oharge 
Collins,  Crown  and  Davsco  29.8  cents  per 


Dekatherm  (dt)  for  all  quantities  deliv¬ 
ered  pursuant  to  their  respective  trans¬ 
portation  agreements,  and  that  this  rate 
is  applicable  to  similar  transportation 
services  providing  for  deliveries  in  its 
Rate  Zone  2.  Applicant  further  states 
that  it  would  retain,  initiallv,  3.8  percent 
of  the  quantities  received  for  transporta¬ 
tion  as  make-up  for  compressor  fuel  and 
line  loss,  and  that  this  percentage  is 
based  on  Applicant’s  “companv  use" 
factor  for  pipeline  throughput  to  and 
within  its  Rate  Zone  2  in  which  the  pro¬ 
posed  transportation  deliveries  would  be 
made. 

Any  person  desiring  to  be  heard 
or  to  make  any  protest  with  ref¬ 
erence  to  said  application  should 
on  or  before  July  11,  1977,  file 

with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance  with 
the  reauirements  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10)  and  the  Regulations  under 
the  Natural  Gas  Act  ( 18  CFR  157.10) .  All 
protests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  partv  in  anv  hearing  therein 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.77-19436  Filed  7-7-77;8:45  ami 

(Docket  No.  RM77-20 1 

ASSOCIATED  GAS  DISTRIBUTORS 

Petition  for  Notice  of  Proposed  Rulemaking 
Concerning  Pipeline  Transportation 

June  28, 1977. 

Take  notice  that  on  May  12,  1977,  As¬ 
sociated  Gas  Distributors  (Petitioners  or 
AGD)  1  filed  in  Docket  No.  RM77-20  a 

1  The  members  of  AGD  joining  in  this  peti¬ 
tion  are  designated  on  Appendix  A  of  this 
notice. 


petition  pursuant  to  Section  1.7  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  18  C.F.R.  5  1.7  and  Sections  5,  7 
and  16  of  the  Natural  Gas  Act,  request¬ 
ing  the  Commission  to  issue  a  notice  of 
proposed  rulemaking  concerning  the 
transportation,  by  interstate  pipelines,  of 
gas  not  owned  by  the  transporting  pipe¬ 
line  (non-system  gas). 

AGD’s  petition  identifies  several  is¬ 
sues  on  which  it  seeks  FPC  rulemaking 
action.  These  include  the  following: 

1.  The  need  for  a  uniform  approach 
to  transportation  rates  applicable  to  non¬ 
system  gas. 

2.  The  need  to  take  into  account,  in 
fashioning  a  uniform  transportation  rate 
policy,  the  important  differences  between 
transactions  involving  transportation 
service  for  a  pipeline’s  existing  cus¬ 
tomers,  on  the  one  hand,  and  those  in¬ 
volving  transportation  service  for  other 
‘‘off -system"  customers,  on  the  other. 

3.  The  need  to  consider,  in  any  uni¬ 
form  transportation  rate  policy,  the 
questions  of  whether  and  how  to  distin¬ 
guish  between  usual  transportation  serv¬ 
ice  and  so-called  back-haul  service, 
where  transportation  service  is  ef¬ 
fectuated  by  displacement.* 

4.  The  need  to  consider,  in  any  uni¬ 
form  transportation  policy,  the  circum¬ 
stances  under  which  a  pipeline  may  be 
obligated  to  provide  transportation  serv¬ 
ice. 

Petitioners  point  out  that  the  need  for 
a  uniform  policy  on  pipeline  transporta¬ 
tion  service  for  non-system  gas  has  be¬ 
come  more  prevalent  in  recent  years  as 
more  gas  distributors  and  industrial 
users  have  engaged  in  self-help  mea¬ 
sures  to  offset  increasing  pipeline  cur¬ 
tailments.  They  further  allege  that  there 
are  wide  variations  among  interstate 
pipelines’  charges  for  non-system  trans¬ 
portation  service,  making  it  difficult  for 
parties  seeking  transportation  service 
to  plan  transactions  effectively  and  dis¬ 
couraging  pipeline  customere  from 
undertaking  efforts  to  overcome  gas 
shortages.  By  establishing  uniform  rules 
governing  pipeline  transportation  service 
of  non-system  gas,  it  is  alleged  that  pipe¬ 
line  customers  will  be  encouraged  to  seek 
out  supplemental  supplies  of  gas,  there¬ 
by  increasing  the  general  interstate 
supply. 

The  petition  includes  a  draft  state¬ 
ment  of  the  general  guidelines  recom¬ 
mended  by  AGD  with  regard  to  trans¬ 
portation  service  for  non-system  gas. 
AGD  states  that  it  is  prepared  to  offer 
more  detailed  comments  and  suggestions 
if  and  when  the  Commission  decides  to 
initiate  the  proposed  rulemaking  pro¬ 
ceeding. 

The  purpose  of  this  notice  is  to  invite 
responses  from  interested  parties  and 
the  public  concerning  whether  the  re¬ 
quest  for  a  rulemaking  should  be  grant¬ 
ed,  i.e.,  whether  or  not  the  Commission 
should  institute  a  formal  rulemaking 
proceeding  to  resolve  any  or  all  of  the 
issues  identified  in  the  petition  and  out¬ 
lined  above. 

Any  person  desiring  to  be  heard  or  to 
make  any ‘protest  with  reference  to  said 
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petition  should  on  or  before  July  15, 
1977,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission's  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  consid¬ 
ered  by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  Protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

Appendix  A 

ASSOCIATED  CAS  DISTRIBUTORS 

Atlanta  Gas  Light  Co. 

Baltimore  Gas  and  Electric  Co. 

The  Brooklyn  Union  Gas  Co. 

Central  Hudson  Gas  &  Electric  Corp. 
Chesapeake  Utilities  Corp. 

Consolidated  Edison  Company  of  New  York, 
Inc. 

Delmarva  Power  &  Light  Co. 

Elizabethtown  Gas  Co. 

Long  Island  Lighting  Co. 

Lynchburg  Gas  Co. 

New  Jersey  Natural  Gas  Co. 

New  York  State  Electric  &  Gas  Corp. 
Philadelphia  Electric  Co. 

Philadelphia  Gas  Works 
Public  Service  Company  of  North  Carolina, 
Inc. 

Public  Service  Electric  &  Gas  Co. 

South  Jersey  Gas  Co. 

UGI  Corporation 
Washington  Gas  Light  Co. 

IFRDoc.77-19466  Piled  7-7-77;8 :45  am] 


[Docket  No.  CP76-2551 

MICHIGAN  WISCONSIN  PIPE  LINE  CO., 
ET  AL. 

Settlement  Proposal 

July  1, 1977. 

Take  notice  that  on  March  8,  1977, 
Michigan  Consolidated  Gas  Company 
(MCG)  filed  with  the  Commission  in 
Docket  No.  CP76-254,  one  of  the  above 
captioned  dockets  in  this  consolidated 
proceeding,  a  settlement  proposal,  which 
purports  to  resolve  MCG’s  rates  in  this 
proceeding. 

The  settlement  was  certified  to  the 
Commission  by  the  Presiding  Adminis¬ 
trative  Law  Judge  on  March  22,  1977. 

Any  person  wishing  to  do  so  may  sub¬ 
mit  comments  in  writing  concerning 
MCG’s  settlement  proposal.  All  com¬ 
ments  should  be  addressed  to  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  N.E.,  Washington,  D.C.,  20426, 
and  should  be  mailed  or  filed  on  or  be¬ 
fore  July  12,  1977.  Reply  comments 
should  be  mailed  or  filed  on  or  before 
July  26,  1977.  MCG’s  settlement  proposal 
is  on  file  with  the  Commission  and  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-19505  Filed  7-7-77;8:45  ami 


[Docket  No.  RP75-102] 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Order  Accepting  for  Filing  and  Approving 
Tariff  Revisions,  Accepting  for  Filing  and 
Suspending  Proposed  Advance  Payment 
Tracking  Increase,  Initiating  Hearing, 
Establishing  Procedures,  and  Requiring 
Submission  of  Revised  Settlement  Rates 

June  30, 1977. 

On  May  9, 1977,  as  modified  on  May  31, 
1977,  Panhandle  Eastern  Pipe  Line  Com¬ 
pany  (Panhandle)  tendered  for  filing 
tariff  sheets  1  which  are  allegedly  in  com¬ 
pliance  with  the  Commission’s  order  of 
April  25,  1977,  approving  Panhandle’s 
rate  settlement  in  the  captioned  pro¬ 
ceeding.  These  tariff  sheets  are  proposed 
to  be  effective  as  of  December  1,  1975. 
The  tariff  sheets  incorporate  certain 
changes  in  the  purchased  gas  adjust¬ 
ment  provision  (PGA)  of  Panhandle’s 
tariff  and  revisions  in  Panhandle’s  Rate 
Schedules  TT-1,  TSTE-1  and  TSE-1. 
The  proposed  changes  in  Panhandle’s 
PGA  relate  to  the  determination  of  the 
base  cost  of  gas  from  suppliers,  the  al¬ 
location  factors  from  pipeline  suppliers, 
and  the  removal  of  off -system  sales  to 
Colorado  Interstate  Gas  Company  and 
Kansas  Nebraska  Natural  Gas  Company 
from  the  calculation  of  the  current  aver¬ 
age  cost  of  purchased  gas.  The  PGA  re¬ 
visions  and  the  revisions  to  Panhandle’s 
Rate  Schedules  comply  with  the  terms 
of  the  settlement  agreement  in  this 
docket  and,  therefore,  will  be  approved. 

Panhandle  included  as  part  of  its  filing 
First  Substitute  Nineteenth  Revised 
Sheet  No.  3-A,  proposed  to  become  effec¬ 
tive  April  1,  1977.  This  sheet  increases 
the  PGA  part  of  the  rate  to  current 
levels,  excludes  amounts  applicable  to 
Gas  Arctic  Northwest  Project  and 
Northern  Border  Pipeline  Project,  and 
includes  an  increase  in  advance  pay¬ 
ments,  and  a  reduction  in  the  DCA  sur¬ 
charge.  This  sheet  reflects  rate  levels 
approved  in  various  PGA  filings  by  Pan¬ 
handle  during  the  pendency  of  the 
settlement  approved  by  the  Commission 
on  April  25,  1977.  Under  the  agreement, 
First  Substitute  Nineteenth  Revised 
Sheet  No.  3-A  could  not  become  effective 
prior  to  approval  of  the  settlement. 
(Article  II,  Section  2  and  Article  VII). 
April  25,  1977,  was  the  earliest  date  on 
which  a  tariff  sheet  filed  in  accordance 
with  the  terms  of  the  settlement  could 
become  effective. 

The  Commission  finds  that  the  pro¬ 
posed  advance  payment  increase  in¬ 
cluded  in  First  Substitute  Nineteenth  Re¬ 
vised  Sheet  No.  3-A  has  not  been  shown 
to  be  just  and  reasonable.  Accordingly, 
the  Commission  shall  suspend  operation 
of  this  sheet  for  one  day  from  the  earli¬ 
est  possible  effective  date,  or  until  April 
26,  1977,  at  which  time  it  shall  be  per¬ 
mitted  to  become  effective,  subject  to  re¬ 
fund.  Hearing  procedures  shall  be  insti¬ 
tuted  to  determine  the  lawfulness  of  the 
proposed  increase. 

Panhandle’s  tendered  settlement  rates 
in  Docket  No.  RP75-102  have  been  ad- 


1  See  Appendix  A. 


justed  for  approved  1976-1977  PGA  rate 
increases,  a  .1  cent  per  Mcf  advance  pay¬ 
ment  increase,  and  the  exclusion  of  costs 
related  to  Gas  Artie  Northwest  Project 
and  the  Northern  Border  Pipe  Line  Proj¬ 
ect.  The  adjusted  rates  form  the  basis 
for  refunds  to  be  made  by  Panhandle  in 
this  docket.  In  its  calculation  of  the  ad¬ 
justed  rates.  Panhandle  included  the  .1 
cent  per  Mcf  advance  payment  increase 
as  if  it  had  become  effective  August  1, 

1976.  Panhandle  did  not  have  tracking 
authority  for  advance  payment  increases 
in  this  docket  prior  to  approval  of  the 
settlement.  Because  of  Panhandle’s  lack 
of  advance  payment  tracking  authority 
from  August  1,  1976,  Panhandle  shall  be 
required  to  file  revised  settlement  rates 
excluding  the  unauthorized  .1  cent  per 
Mcf  advance  payment  charge  for  the 
period  August  1,  1976,  through  April  25, 

1977. 

The  Commission  orders:  (A)  The  pro¬ 
posed  tariff  sheets  listed  in  Appendix  A 
are  accepted  for  filing  as  of  December  1, 
1975,  and  are  approved. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4, 
5.  8,  and  15  thereof,  and  the  Commis¬ 
sion’s  rules  and  regulations,  a  public 
hearing  shall  be  held  concerning  the  law. 
fulness  of  the  increased  advance  pay¬ 
ment  rates  proposed  herein  by  Pan¬ 
handle. 

(C)  Pending  hearing  and  decision, 
Panhandle’s  proposed  First  Substitute 
Nineteenth  Revised  Sheet  No.  3-A  rate 
increase  is  accepted  for  filing  and  sus¬ 
pended  for  one  day  or  until  April  26, 1977, 
when  it  shall  be  permitted  to  become 
effective,  subject  to  refund.  However, 
Panhandle  may  file  a  revised  tariff  sheet 
eliminating  the  proposed  advance  pay¬ 
ment  increase  to  be  effective  on  April  25, 
1977. 

(D)  An  informal  conference  shall  be 
convened  by  the  Commission  staff  within 
30  days  from  the  date  of  this  order  for 
the  purpose  of  resolving  the  issues  in  this 
proceeding.  Further  procedures,  if  any, 
as  may  be  requited  following  conclusion 
of  the  conference  shall  be  prescribed  by 
the  Presiding  Law  Judge  upon  motion  by 
the  parties  to  the  proceeding,  including 
the  staff. 

(E)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  pursuant  to  18 
CFR  3.5(D),  shall  be  assigned  to  this 
proceeding  for  the  purposes  set  forth  in 
this  order  and  to  preside  over  any  hear¬ 
ings  which  ultimately  may  be  required. 

(F)  Panhandle  shall  file  within  fifteen 
(15)  days  of  the  issuance  of  this  order 
revised  settlement  rates  excluding  the 
unauthorized  .1  percent  per  Mcf  advance 
payment  charge  for  the  period  August 
1,  1976.  through  April  25,  1977. 

(G)  Panhandle’s  refunds  under  the 
settlement  in  this  docket  shall  be  based 
on  the  revised  rates  filed  pursuant  to  (F) 
above. 

(H)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 
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Appendix  A 

PANHANDLE  EASTERN  PIPE  LINE  COMPANY 

(Docket  No.  AP7 5-1021 

SHEETS  PROPOSED  TO  BE  EFFECTIVE  DECEMBER  1, 
1975 

F.P.C.  Gas  Tariff,  Original  Volume  No.  1 — 
Substitute  Third  Revised  Sheet  No.  42-2. 
Fourth  Revised  Sheet  No.  43-3,  Second  Sub¬ 
stitute  Fourth  Revised  Sheet  No.  43-A. 

F.P.C.  Gas  Tariff.  Original  Volume  No.  2 — 
Substitute  First  Revised  Sheet  No.  93.  First 
Substitute  First  Revised  Sheet  No.  135,  Sub¬ 
stitute  First  Revised  Sheet  No.  211. 

|FR  Doc.77-19458  Filed  7-7-77;8:45  am| 


( Docket  No.  RP77-98 1 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rate  Increase,  Granting  in 
Part  and  Denying  in  Part  Requests  for 
Waiver  of  Regulations,  Initiating  Hear¬ 
ing  and  Establishing  Procedures 

June  30,  1977. 

On  May  31, 1977,  Natural  Gas  Pipeline 
Company  of  America  (Natural)  tendered 
for  filing  in  the  captioned  docket  pro¬ 
posed  changes  to  its  FF*C  Gas  Tariff 1 
which  would  increase  its  revenues  for 
jurisdictional  gas  sales  and  sendees  by 
$50.8  million  annually  above  rates  cur- 
♦rently  in  effect  subject  to  refund  in 
Docket  No.  RP76-106,  based  on  the 
twelve  months  ended  February  28,  1977, 
as  adjusted  for  known  and  measurable 
changes  through  November  30,  1977.  The 
tariff  sheets  tendered  by  Natural,  addi¬ 
tionally,  would  increase  the  unauthor¬ 
ized  over-run  penalty  under  Rate  Sched¬ 
ules  DMQ-1  and  G-l  from  $1.00  per  Mcf 
to  $5.00  per  Mcf  and  would  increase  the 
interest  rate  charged  on  late  payments 
from  7  percent  to  9  percent.  Natural  re¬ 
quests  that  the  proposed  tariff  sheets  be 
permitted  to  become  effective  on  July  1, 

1977,  except  for  certain  sheets  which  it 
requests  become  effective  on  January  1, 

1978.  For  the  reasons  stated  below,  the 
Commission  shall  accept  the  proposed 
rate  increase  for  filing,  suspend  it  for 
five  months,  and  set  the  matter  for  hear¬ 
ing. 

Natural  states  that  the  principal  rea¬ 
sons  for  its  proposed  rate  increase  are 
a  need  for  a  10.69  percent  overall  rate 
of  return  reflecting  a  15.5  percent  return 
on  common  equity;  the  costs  associated 
with  certain  offshore  transmission  fa¬ 
cilities  and  the  proposed  expansion  of  the 
North  Lansing  field  storage  project;  a 
need  for  depreciation  rates'' of  5.75  per¬ 
cent  for  production,  gathering,  storage 
and  onshore  transmission  property  and 
8  percent  for  all  offshore  property;  the 
increased  cost  of  transportation  of  gas 
by  others;  and  the  costs  associated  with 
Natural’s  proposed  exploration  and  de¬ 
velopment  program  in  the  Rocky  Moun¬ 
tain  area. 

Bjised  upon  a  review  of  Natural’s  filing, 
the  Commission  finds  that  the  increased 
rates  which  Natural  proposes  to  become 
effective  July  1,  1977,  have  not  been 
shown  to  be  just  and  reasonable,  and 


1  See:  Appendix  A. 


may  be  unjust,  unreasonable,  unduly  dis¬ 
criminatory  or  otherwise  unlawful.  Ac¬ 
cordingly,  the  Commission  shall  accept 
for  filing  those  rates  proposed  to  become 
effective  on  July  1,  1977,  but  shall  sus¬ 
pend  their  use  for  five  months  or  until 
December  1,  1977,  when  they  shall  be 
permitted  to  become  effective,  subject  to 
refund,  and  shall  set  the  matter  for  hear¬ 
ing. 

Natural  requests  waiver  of  the  Com¬ 
mission’s  Regulations  to  permit  it  to  file 
the  tariff  sheets  dated  January  1,  1978 
more  than  60  days  prior  to  the  proposed 
effective  date  of  the  sheets.  Natural 
states  that  certain  tariff  provisions  and 
contracts  preclude  Natural  from  making 
the  rate  changes  set  forth  on  such  sheets 
until  January  1,  1978.  Good  cause  for 
granting  waiver  of  the  Regulations  has 
not  been  shown.  Accordingly,  Natural’s 
request  shall  be  denied,  and  the  tariff 
sheets  dated  January  1,  1978  shall  be 
rejected.  Rejection  is  without  prejudice, 
however,  to  Natural  refiling  such  sheets 
at  least  30  days  but  no  more  than  60  days 
prior  to  the  proposed  effective  date  in 
accordance  with  Section  154.22  of  the 
Commission’s  Regulations. 

Natural  has  included  in  its  claimed 
rate  base  costs  related  to  certain  facili¬ 
ties  which  have  not  been  certificated  as 
of  the  date  of  filing  in  this  docket.  Nat¬ 
ural  requests  waiver  of  Section  154.63 
(e)  (2)  (ii)  of  the  Commission’s  Regula¬ 
tions  to  permit  such  inclusion  and  in 
support  of  its  request  states  that  it  an¬ 
ticipates  receiving  all  necessary  certifi¬ 
cations  prior  to  the  time  its  proposed 
rates  become  effective.  The  Commission 
shall  grant  the  requested  waiver  of  its 
Regulations  provided,  however,  that  if 
such  facilities  are  not  certificated  and 
placed  in  service  on  the  date  the  pro¬ 
posed  rates  take  effect  subject  to  refund, 
Natural  shall  file  revised  tariff  sheets 
which  reflect  exclusion  of  the  costs  as¬ 
sociated  with  those  facilities  which  have 
not  been  certificated  and  placed  in  serv¬ 
ice  as  of  that  date.  Natural  shall,  also, 
submit  suoplemental  cost  and  revenue 
data  which  reflect  the  elimination  of 
such  costs  from  its  cost  of  service. 

Natural  has  restated  its  depreciation 
reserve  to  reflect  depreciation  rates  of 
5%  for  production,  gathering,  storage 
and  offshore  plant  and  4.5%  for  trans¬ 
mission  plant.  These  were  the  last  depre¬ 
ciation  rates  approved  by  the  Commis¬ 
sion.2  Since  December  1,  1976,  in  Docket 
No.  RP76-106,  however.  Natural  has  col¬ 
lected,  subject  to  refund,  rates  which  re¬ 
flect  5.75%  for  property  other  than  off¬ 
shore  transmission  and  8.0%  for  offshore 
transmission  other  than  Stingray  pro¬ 
perty. 

The  effect  of  Natural’s  restatement  of 
its  depreciation  reserve  is  to  allow  the 
company  to  calculate  its  rate  base  as  if 
it  had  not  filed  to  change  its  depreciation 
rates  in  its  last  rate  increase  filing,  with 
the  result  that  the  return  and  income  tax 
allowances  included  in  Natural’s  cost  of 
service  are  not  synchronized  with  the  de- 


*  Natural  Gas  Pipeline  Company  of  America, 
Docket  No.  RP75-108,  order  issued  April  4, 
1977. 


preciation  expense  included  in  its  cost 
of  service  and,  more  importantly,  in  its 
rates.  This  restatement  of  the  accumu¬ 
lated  reserve  for  depreciation  results  in 
a  rate  base,  and  consequent  allowance 
for  return  and  associated  income  taxes, 
in  excess  of  the  rate  base,  return  and  in¬ 
come  taxes  which  would  result  from  the 
depreciation  rates  claiffied  and  included 
in  rates  during  the  period  following  De¬ 
cember  1,  1976.1  Therefore,  the  Commis¬ 
sion  shall  order  Natural  to  file  revised 
tariff  sheets  to  go  into  effect  at  the  end 
of  the  suspension  period  reflecting  the 
accumulated  reserve  for  depreciation  re¬ 
sulting  from  its  claimed  depreciation 
rates  for  the  period  following  December 
1,  1976,  together  with  appropriate  ad¬ 
justments  to  the  claimed  allowances  for 
return  and  income  taxes.  Natural  shall 
file  with  such  revised  tariff  sheets,  sup¬ 
plemental  cost  and  revenue  data  reflect¬ 
ing  the  adjusted  reserve  for  depreciation. 
The  revised  tariff  sheet  and  supplemental 
data  shall  reflect  the  actual  advance 
payment  balance  in  Account  No.  166  as 
of  November  30, 1977. 

Public  notice  of  Natural’s  filing  was 
issued  on  June  10,  1977,  with  comments 
and  petitions  to  intervene  due  on  or  be¬ 
fore  June  22,  1977.  Timely  petitions  to 
intervene  were  filed  by  the  parties  listed 
in  Anpendix  B.  The  Commission  believes 
that  intervention  of  such  petitioners  may 
be  in  the  public  interest,  and,  accord¬ 
ingly,  they  will  be  permitted  to  intervene 
in  the  proceedings  hereinafter  ordered. 

The  Commission  finds :  (1)  It  is  neces¬ 
sary  and  proper  in  the  public  interest 
and  in  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  a  hearing  concerning  the  law¬ 
fulness  of  the  rates  proposed  by  Natural 
to  become  effective  on  July  1,  1977,  and 
that  the  same  be  accepted  for  filing  and 
suspended  as  hereinafter  ordered. 

(2)  Good  cause  exists  to  deny  Na¬ 
tural’s  request  for  waiver  of  Section 
154.22  of  the  Commission’s  Regulations 
requiring  that  proposed  tariff  sheets  shall 
not  be  filed  more  than  60  days  prior  to 
the  proposed  effective  date  thereof. 

(3)  Good  cause  exists  to  grant  waiver 
of  Section  154.63(e)  (2)  (ii)  of  the  Regu¬ 
lations,  subject  to  the  condition  herein¬ 
after  ordered. 

(4)  Good  cause  exists  to  order  Natural 
to  file  revised  tariff  sheets  and  supple¬ 
mental  cost  and  revenue  data  reflecting 
the  accumulated  reserve  Lor  depreciation 
resulting  from  Natural’s  claimed  depre¬ 
ciation  rates  for  the  period  following  De¬ 
cember  1?  1976,  with  appropriate  changes 
in  the  allowance  for  return  and  taxes  and 
reflecting  the  actual  advance  payment 
balance  in  Account  No.  166  as  of  Novem¬ 
ber  30, 1977. 

(5)  Good  cause  exists  to  permit  the 
intervention  of  the  petitioners  listed  in 
Appendix  B. 


a  Natural  Gas  Pive’ine  Company  of  America. 
Docket  No.  RP76-106,  order  Issued  June  30, 
1976,  at  4;  see  also:  Sea  Robin  Pipeline  Com¬ 
pany.  Docket  No.  RP76-39,  order  Issued  De¬ 
cember  11,  1975,  at  2,  rehearing  denied,  order 
Issued  March  25,  1976,  at  5-9. 
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The  Commission  orders:  (A)  Pursu¬ 
ant  to  the  authority  of  the  Natural  Oas 
Act,  particularly  sections  4,  5,  8,  and  15 
thereof,  and  the  Commission’s  rules  and 
regulations,  a  public  hearing  shall  be 
held  concerning  the  lawfulness  of  these 
rates  which  Natural  proposes  to  become 
effective  on  July  1, 1977. 

<B>  Pending  hearing  and  decision,  the 
rates  which  Natural  proposes  to  become 
effective  on  July  1,  1977,  are  accepted 
for  filing  and  suspended  for  five  months 
or  until  December  1,  1977,  when  they 
shall  be  permitted  to  become  effective, 
subject  to  refund,  upon  motion  filed  by 
Natural  in  accordance  with  the  provi¬ 
sions  of  the  Natural  Oas  Act. 

(C)  Natural’s  request  for  waiver  of 
Section  154.22  of  the  Commission’s  Re¬ 
gulations  requiring  that  proposed  tariff 
sheets  shall  not  be  filed  more  than  60 
days  prior  to  the  proposed  effective  date 
is  hereby  denied,  and,  accordingly,  those 
tariff  sheets  dated  January  1,  1978  are 
hereby  rejected.  Such  rejection  is  with¬ 
out  prejudice  to  refiling  of  such  tariff 
sheets  at  such  a  time  as  is  in  accordance 
with  the  Commission’s  Regulations. 

(D)  Natural’s  request  for  waiver  of 
Section  154.63(e)  (2)  (ii)  of  the  Commis¬ 
sion’s  Regulations  is  hereby  granted :  Pro¬ 
vided,  however,  That  Natural  file  revised 
tariff  sheets  and  supplemental  cost  and 
revenue  data  on  or  before  November  1, 
1977,  which  shall  reflect  the  exclusion  of 
costs  associated  with  facilities  not  cer¬ 
tificated  and  placed  in  service  as  of 
November  30, 1977. 

(E)  Natural  shall  file  revised  tariff 
sheets  to  go  into  effect  December  1,  1977 
and  suplemental  cost  and  revenue  data 
reflecting  the  accumulated  reserve  for 
depreciation  resulting  from  Natural’s 
claimed  depreciation  rates  for  the  period 
following  December  1,  1976,  with  appro¬ 
priate  changes  in  the  allowance  for  re¬ 
turn  and  taxes  and  reflecting  the  actual 
advance  payment  balance  in  Account  No. 
166  as  of  November  30,  1977. 

(P)  The  petitioners  listed  in  Appendix 
B  are  hereby  permitted  to  intervene  in 
this  proceeding,  subject  to  the  rules  and 
regulations  of  the  Commission;  provided, 
however,  that  participation  of  such  in- 
tervenors  shall  be  limited  to  matters  af¬ 
fecting  asserted  rights  and  interests  as 
specifically  set  forth  in  their  petitions  to 
intervene;  and  provided,  farther,  That 
the  admission  of  such  intervenors  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they  might  be  aggrieved 
because  of  any  order  or  orders  of  the 
Commission  entered  in  this  proceeding. 

(O)  The  Staff  shall  prepare  and  serve 
top  sheets  on  all  parties  for  settlement 
purposes  on  or  before  November  1,  1977. 
(See  Administrative  Order  No.  157). 

(H)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  pur¬ 
pose,  (See  Delegation  of  Authoritv,  18 
CFR  3.5(d) ),  shall  convene  a  settlement 
conference  in  this  proceeding  on  a  date 
certain  within  10  days  after  the  service 
of  top  sheets  by  the  Staff,  in  a  hearing 
or  conference  room  of  the  Federal  Power 
Commission,  825  North  Capital  Street, 


N.E.,  Washington,  D.C.  20426.  Said  Pre¬ 
siding  Administrative  Law  Judge  is 
hereby  authorized  to  establish  such  fur¬ 
ther  procedural  dates  as  may  be  neces¬ 
sary  and  to  rule  upon  all  motions  (ex¬ 
cept  motions  to  consolidate,  sever,  or  dis¬ 
miss),  as  provided  for  in  the  rules  of 
practice  and  procedure. 

(I)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

Appendix  A 

TARIFF  SHEETS  PROPOSED  TO  BE 
EFFECTIVE  JULY  1,  1877 

Third.  Revised  Volume  No.  1 — Thirty-sec¬ 
ond  Revised  Sheet  No.  6,  Eighth  Revised 
Sheet  No.  5A,  Filth  Revised  Sheet  No.  9,  Fi- 
Sheet  No.  5A,  Fifth  Revised  Sheet  No.  9, 
Fifth  Revised  Sheet  No.  14,  First  Revised 
Sheet  No.  108,  Eighth  Revised  Sheet  No.  119, 
Sixth  Revised  Sheet  No.  120-A. 

Second  Revised  Volume  No.  2 — Tenth  Re¬ 
vised  Sheet  No.  220  (R/S  X-30),  Fifth  Re¬ 
vised  Sheet  No.  270  (R/S  X-35),  First  Revised 
Sheet  No.  390  (R/S  X-46),  Second  Revised 
Sheet  No.  407  (R/S  X-48),  Second  Revised 
Sheet  No.  433  (R/S  X-49),  First  Revised 
Sheet  No.  710  (R/S  X-68),  First  Revised 
Sheet  No.  744  (R/S  X-72),  First  Revised 
Sheet  No.  1000  (R/SX-84). 

TARIFF  SHEETS  PROPOSED  TO  BE 

EFFECTIVE  JANUABY  1,  1978 

Second  Revised  Volume  No.  2— First  Re¬ 
vised  Sheet  No.  457  (R/S  X-50),  First  Revised 
Sheet  No.  653  (R/S  X-62),  First  Revised 
Sheet  No.  654  (R/S  X-62).  First  Revised 
Sheet  No.  668  (R/S  X-63),  First  Revised 
Sheet  No.  695  (R/SX-67). 

Appendix  B 

TIMELY  PETITIONS  TO  INTERVENE  FILED  BY! 

Interstate  Power  Company 
Illinois  Power  Company 
United  Cities  Gas  Company 
Wisconsin  Southern  Gas  Company,  Inc. 

Iowa  Power  and  Light  Company 
Northern  Illinois  Gas  Company 
Northern  Indiana  Public  Service  Company 
North  Central  Public  Service  Co.  Division  of 

Donovan  Companies,  Inc. 

Central  Illinois  Public  Service  Company 
Iowa-IUlnols  Gas  and  Electric  Company 
Columbia  Gas  Transmission  Corporation 

(FR  Doc.77-19459  Filed  7-7-77:8:45  am) 


[Docket  No.  RM76-10] 

RATE  SCHEDULES  ANALYSIS  ON  A  CON¬ 
TINUING  CURRENT  BASIS:  FPC  FORM 
NO.  108 

Order  Postponing  Procedural  Dates  Until 
Further  Notice 

June  30,  1977. 

On  page  5  of  Order  No.  556  issued 
herein  November  22,  1976,  we  stated  that 
by  March  31,  1977,  the  Commission 
would  transmit  to  all  producers  that 
complied  with  our  August  1973  order  in 
Docket  No.  R-478  a  copy  of  the  appro¬ 
priate  schedules  of  Form  No.  108  filled 
out  with  the  information  currently  on 


file  with  the  Commission,  and  set  June 
30,  1977,  as  the  date  by  which  respond¬ 
ents  would  be  required  to  verify  the  data 
on  these  schedules  and  complete  any 
portions  of  Form  No.  108  that  request 
new1  information.  By  our  order  of  March 
11,  1977,  these  dates  were  postponed  un¬ 
til  June  30,  1977,  and  September  30, 
1977,  respectively. 

The  Commission  orders:  The  above- 
mentioned  dates  are  further  postponed 
until  further  notice. 

By  the  Commission. 

Kenneth  E.  Plumb, 

Secretary. 

[FR  Doc.77-19508  Filed  7-7-77;8:45  am| 


[Opinion  No.  796-A;  Docket  Nos.  CP74  138, 
CP74-139,  CP7 4-140] 

TRUNKLINE  LNG  CO.  AND  TRUNKLINE 
GAS  CO. 

Opinion  and  Order  on  Rehearing  Modifying 
Prior  Opinion  and  Granting  Late  Peti¬ 
tions  to  Intervene 

June  30,  1977. 

Applications  for  rehearing  of  Opinion 
No.  796  issued  April  29,  1977,  in  this  pro¬ 
ceeding  were  filed  by  Algonquin  LNG 
Company,  et  al.  (Algonquin) ,  Battle 
Creek  Gas  Company  (Battle  Creek) ,  Co¬ 
lumbia  Gas  Transmission  Corporation 
(Columbia  Gas) ,  Columbia  LNG  Corpo¬ 
ration  (Columbia  LNG),  Consumers 
Power  Company  (Consumers  Power), 
Eascogas  LNG,  Inc.  (Eascogas),  East 
Ohio  Gas  Company  (East  Ohio) ,  El  Paso 
Algeria  Corporation  (El  Paso  Algeria), 
General  Motors  Corporation  (General 
Motors),  Indiana  Gas  Company,  Inc. 
(Indiana  Gas),  Interstate  Natural  Gas 
Association  of  America  (INGAA) ,  Mis¬ 
sissippi  River  Transmission  Corporation 
(MRTC),  Public  Service  Electric  &  Gas 
Company  (PSE&G),  Southern  Natural 
Gas  Company,  et  al.  (Southern) ,  South¬ 
ern  California  Gas  Company  (So-Cal), 
and  Tennessee  Gas  Pipeline  Company 
(Tennessee).  Motions  for  reconsidera¬ 
tion1  were  filed  on  June  1,  1977,  by 
Michigan  Consolidated  Gas  Company 
(Michigan  Consolidated)  and  by  the  City 
of  Indianapolis  D/B/A  Citizens  Gas  & 
Coke  Utility  (Indianapolis) ;  on  June  3, 
1977,  by  Northern  Indiana  Public  Serv¬ 
ice  Company  (NIPSCO) ;  and  on  June  9. 
1977,  by  Southeastern  Michigan  Gas 
Company  (Southeastern) .  In  response  to 
the  Commission’s  “Order  Setting  Oral 

Argument  •  •  - FPC - .issued 

June  2,  1977,  in  this  proceeding,  com¬ 
ments  were  filed  by  Algonquin;  jointly 
by  Distrigas  Corporation  and  Dis trigas 
of  Massachusetts  Corporation  (Distri¬ 
gas)  ;  jointly  by  the  Environmental  De¬ 
fense  Fund,  the  Consumer  Federation  of 
America  and  the  Public  Interest  Eco¬ 
nomics  Center  (EDF,  et  al.) ;  Pertamina; 

‘Although  these  pleadings  were  styled  as 
“applications  for  rehearing,”  they  are  being 
treated  as  motions  for  reconsideration  be¬ 
cause  they  were  not  filed  within  the  time 
prescribed  by  Section  1.34  of  the  Commis¬ 
sion's  Rules  of  Practice  and  Procedure. 
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Michigan  Gas  Utilities  Company  (Michi¬ 
gan  Gas) ;  the  Federal  Energy  Adminis¬ 
tration  on  behalf  of  the  Energy  Re¬ 
sources  Council  (ERC) ;  the  Commission 
Staff;  the  National  Association  of  Reg¬ 
ulatory  Commissioners  (NARUC) ;  and 
by  the  State  Regulatory  Commissions  of 
Ohio,  Michigan,  Missouri,  Indiana,  Kan¬ 
sas  and  Illinois.  On  June  13,  1977,  the 
Commission  held  oral  argument  concern¬ 
ing  issues  raised  in  the  applications  for 
rehearing  and  in  other  pleadings  filed 
with  the  Commission.  Participants  in  the 
oral  argument  included  Trunkline,  EDF, 
et  al.,  Indiana  Gas.  Michigan  Consoli¬ 
dated,  INGAA,  Tennessee,  So-Cal,  Co¬ 
lumbia  Gas.  Columbia  LNG,  Eascogas, 
PSE&G,  Southern  MRTC  and  the  Com¬ 
mission  Staff.  For  the  reasons  set  forth 
below,  the  Commission  shall  modify 
Opinion  No.  796.  On  June  24,  1977,  the 
Commission  granted  rehearing  of  Opin¬ 
ion  No.  796  for  purposes  of  further  con¬ 
sideration. 

Incremental  Versus  Rolled-in  Pricing 

Most  of  the  parties  addressed  this  issue 
and,  of  those,  all  but  the  Commission 
Staff  and  EDF,  et  al.  opposed  incremen¬ 
tal  pricing  and  supported  the  use  of 
rolled-in  pricing. 

The  Energy  Resources  Council  filed  a 
statement  calling  the  Commission’s  at¬ 
tention  to  Section  414  of  the  proposed 
National  Energy  Act  transmitted  by  the 
President  to  the  Congress  on  April  29, 
1977.  According  to  the  ERC.  the  policies 
and  positions  considered  in  drafting  Sec¬ 
tion  414,  which  is  entitled  “Incremental 
Pricing  of  Natural  Gas”,  are  similar  to 
those  considered  by  the  Commission  in 
Opinion  No.  796.  The  ERC  explains,  how¬ 
ever,  that  whereas  Opinion  No.  796  pro¬ 
vides  for  full  marginal  cost  pricing  of  a 
specific  source.  Section  414  provides  that 
the  costs  of  all  above-average-cost  gas 
supplies  will  be  allocated  to  low  priority 
users  until  the  burner-tip  prices  for  such 
users  reach  the  prices  of  substitute  fuels. 

Those  opposed  to  incremental  pricing 
contend,  inter  alia,  that  it:  (1)  jeopar¬ 
dizes  the  flnanceability  of  the  LNG  proj¬ 
ect,  (2)  only  assists  those  customers  with 
the  ability  and  foresight  to  sign  up  to 
purchase  LNG  in  1977  for  delivery  in 
1980,  (3)  is  inconsistent  with  Opinion  No. 
786  (Columbia  LNG  wherein  the  FPC 
approved  rolled-in  pricing  for  imported 
LNG) ,  and  with  the  Commission’s  Alaska 
pipeline  report  to  the  President  (where¬ 
in  rolled-in  pricing  was  also  recom¬ 
mended)  ,  (4)  is  improper  where  LNG  is 
used  for  base  load,  high  priority  uses, 
(5)  is  inconsistent  with  the  goal  of  en¬ 
couraging  all  forms  of  supplemental  sup¬ 
plies  in  times  of  energy  shortages,  (6)  is 
difficult  to  administer  and  impedes  the 
flexibility  and  reliability  of  a  pipeline’s 
system,  and  (7)  discriminates  against 
high  priority  customers  of  low  load  fac¬ 
tor  customers  of  Trunkline;  Panhandle 
and  MRT  who  won’t  be  able  to  contract 
to  purchase  the  LNG  because  such  pur¬ 
chases  will  have  to  be  at  100  percent 
load  factor  as  required  by  the  take-or- 
pay  arrangements  of  the  import  con¬ 
tract.  As  an  example,  Tennessee  in  oral 


argument  cited  page  8  of  Columbia  LNG, 
et  al..  Opinion  No.  786  wherein  the  Com¬ 
mission  noted  that  under  Opinion  No. 
622-A,  which  required  incremental  pric¬ 
ing,  only  44  of  Southern  Natural’s  120 
resale  customers  elected  to  purchase 
LNG  on  an  incremental  basis.  The  Com¬ 
mission  stated : 

Nine  large  relatively  high  load  factor  cus¬ 
tomers  purch  sed  over  92  percent  of  the 
total  volume.  Southern's  low  load  factor 
customers,  primarily  munlclpally-owned  sys¬ 
tems,  did  not  participate  In  the  purchase 
of  the  LNG  as  they  were  unable  to  obligate 
themselves  to  purchase  LNG  Incrementally 
now.  These  customers  represent  small  cities 
and  towns  throughout  the  southeastern  p  rt 
of  the  United  States. 

Tennessee  Gas  argues  that  the  “mar¬ 
ket  test,”  envisioned  by  Opinion  No.  796 
won’t  work  because  new,  high  priced 
supplies  of  coal,  oil  and  electricity  are 
usually  rolled-in.  Tennessee  Gas  and 
other  parties  also  argue  that  Opinion  No. 
796  adopted  incremental  pricing  without 
substantial  evidence  as  required  by  Co¬ 
lumbia  LNG,  et  al.  v.  F.P.C.,  491  F.2d  651 
(5th  Cir.,  1974)  on  such  issues  as :  (1)  the 
administrative  problems  involved,  (2) 
the  cost  of  implementation,  and  (3)  the 
degree  to  which  the  public  interest  would 
be  served  by  incremental  pricing.  It  is 
also  argued  that  a  future  Commission 
almost  assuredly  will  not  observe  the 
“non-curtailable”  provision,  a  fact  which, 
it  is  alleged,  would  adversely  affect  in¬ 
vestors’  confidence  in  the  project. 

While  not  directly  opposing  the  FPC’s 
incremental  pricing  decision,  the  Ohio 
Commission  sets  forth  its  policy,  used  at 
the  state  level,  and  belief  that  only  short 
term  supplies  of  gas  should  be  incre¬ 
mentally  priced,  whereas  long  term  sup¬ 
plies  of  gas,  which  require  long  term 
capital  commitments  (such  as  The 
Trunkline  LNG  project)  should  be  rolled- 
in.  The  Missouri  Commission  questions 
the  flnanceability  and  the  general  wis¬ 
dom  of  using  incremental  pricing  and 
recommends  use  of  the  rolled-in  method. 
The  Indiana,  Illinois,  Kansas  and  Mich¬ 
igan  Commissions,  as  well  as  NARUC, 
also  support  use  of  the  rolled-in  method, 
citing  many  of  the  reasons  discussed 
above  as  support.* 

In  support  of  the  incremental  pricing 
method.  Staff,  at  the  oral  argument,  de¬ 
fended  the  use  of  incremental  pricing  for 
the  reasons  set  forth  in  Opinion  No.  796. 
In  addition,  Staff  responded  to  several  of 
the  arguments  raised  by  opponents  of 
incremental  pricing.  Staff  defended  the 
“price  comparability”  test  used  by  the 
Commission  to  distinguish  Columbia 
LNG,  Opinion  No.  786  from  Opinion  No. 
796  against  attacks  that  the  Commission 
should  have  adjusted  the  price  of  LNG  in 
Opinion  No.  786  to  account  for  higher 
costs.  Staff  rejects  this  argument  as 
“bootstrapping”,  stating  that  if  the  es¬ 
timated  price  in  Columbia  LNG  were 


*  It  should  be  noted  that  none  of  the  State 
Commissions  Indicated  whether  they  would 
require  the  LNG,  if  priced  Incrementally  by 
the  pipeline,  to  be  sold  to  ultimate  consum¬ 
ers  on  an  Incremental  or  rolled-ln  basis. 


$3.37  per  Mcf,  the  Commission  would 
also  have  required  incremental  pricing  in 
that  case. 

Staff  argues  against  comparing  the 
Trunkline  LNG  price  of  $3.37  per  MMBtu 
with  estimated  prices  for  deregulated  gas 
of  $2.50  to  $3  per  Mcf  because,  at  this 
point,  deregulation  is  too  speculative  a 
possibility  to  be  considered.  Staff  also 
challenges  the  assertion  that  the  need 
for  the  LNG  outweighs  price  consider¬ 
ations  because,  by  being  confronted  with 
the  “true”  cost  of  the  LNG,  customers 
will  decide  whether  or  not  they  actually 
need  the  LNG.  As  an  example,  Staff  notes 
that  ceratin  proposed  short-term  emer¬ 
gency  supplies  of  gas.  amounting  to  11 
out  of  13  Bcf  of  gas  offered  at  an  incre¬ 
mental  price  of  $3  per  Mcf,  were  rejected 
by  gas  consumers  last  winter  in  Ohio  as 
too  expensive.  Staff  similarly  rejects  the 
argument  that  distributors  with  low  load 
factors  (with  high  winter  peaks)  will  be 
unable  to  contract  for  LNG  stating  that 
the  gas  delivered  in  the  off-peak  sum¬ 
mer  period  can  be  sold  by  the  pipeline  to 
other  customers  or  put  in  storage. 

Staff  also  argues  that  the  Commis¬ 
sion’s  Alaska  recommendations,  which 
included  a  rolled-in  pricing  proposal  for 
Alaskan  gas,  is  distinguishable  from  the 
instant  case  because  the  investment  in 
the  Alaska  project  is  much  greater  ($10 
billion)  than  the  investment  in  the 
Trunkline  LNG  project  ($193  million) 
and  the  market  far  smaller  in  the  instant 
case.  Staff  also  notes  that  its  filed  com¬ 
ments  show  the  price  of  LNG  in  the  Sona- 
trach  contract  has  now  escalated  from 
a  base  price  of  $1.30  to  $1.64.  a  figure  in 
excess  of  the  $1.47  figure  included  in  the 
Commission’s  certificated  initial  rate  of  • 
$3.37  per  MMBtu. 

Staff  supported  an  incremental  pric¬ 
ing  method  including  use  of  increasing 
block  rates,  with  entitlements  to  low  cost 
conventional  source  domestic  gas  in  the 
initial  tariff  block  and  the  higher  priced 
LNG  in  the  tail  block  which  is  the  most 
“price  elastic  range”  of  the  rate  struc¬ 
ture:  i.e.  that  gas  most  likely  not  to  be 
taken  (1)  if  it  is  more  costly  than  the 
alternatives,  such  as  conservation  or 
other  energy  sources,  or  (2)  in  the  event 
of  warm  weather  or  a  slackening  of  de¬ 
mand  due  to  other  factors.  Staff  also 
stated  that  under  its  pricing  plan  the 
probable  “confrontation"  with  incremen¬ 
tal  pricing  would  occur  at  the  distribu¬ 
tion  level,  i.e.  distributor-customers  of 
the  pipelines,  would  decide,  in  effect,  for 
their  customers,  the  ultimate  consumers 
of  the  gas,  whether  or  not  to  take  the 
gas.  If  an  excess  of  gas  occurred  such 
that  the  gas  was  not  marketable  on 
Trunkline’s  system,  the  gas  could  be  sold 
to  other  pipelines.  If  it  was  not  market¬ 
able  anywhere  in  the  United  States,  then, 
Staff  states,  “*  *  *  we  should  not  be  im¬ 
porting  gas  at  $3.37.  It’s  the  whole  point 
of  incremenal  pricing.”  (Tr  2889.) 

EDF,  et  al.  supports  the  Staff  position 
and  argues,  inter  alia,  that  the  Commis¬ 
sion  should  price  LNG  incrementally  to 
encourage  state  commissions  to  be  cre¬ 
ative  and  to  do  the  same  rather  than 
discourage  such  efforts  through  the  use 
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of  rolled-in  pricing.  Because  of  national 
defense  and  balance  of  payments  consid¬ 
erations,  the  need  for  incremental  pric¬ 
ing  of  foreign  LNG  is  particularly  com¬ 
pelling.  even  though  EDF,  et  al.  would 
recommend  incremental  pricing  of  all 
new  supplemental  supplies  of  high  cost 
gas.’ 

Upon  consideration  of  the  arguments 
raised  by  the  parties  on  rehearing,  in  the 
comments,  and  at  oral  argument,  as  well 
as  a  reconsideration  of  the  record  in  this 
case  and  of  Opinion  No.  796,  the  Com¬ 
mission  is  convinced  that  the  incremen¬ 
tal  pricing  method  should  not  be  used 
herein  and  that  the  rolled-in  method 
should  be  used  in  its  stead.  One  of  the 
Commission’s  primary  concerns  is  in  the 
flnanceabilitv  of  the  project.  Trunkline 
has  stated  that  the  incremental  pricing 
provisions,  if  upheld  on  rehearing,  would 
probably  render  the  project  unflnance- 
able.*  Trunkline  has  further  stated  that 
with  incremental  pricing,  there  is  not 
enough  present  firmness  of  demand  to 
warrant  going  forward  with  the  project 
on  an  incremental  basis.  The  response 
of  Staff  and  EDF.  et  al.  to  this  state¬ 
ment  is  that  if  the  demand  on  the 
Trunkline  system  does  not  exist  for  LNO 
at  its  “true  market  cost”,  then  the  gas 
should  not  be  imported  and  the  project 
should  be  allowed  to  fail  because  there  is 
not  enough  market  demand  for  the  LNO 
to  justify  the  project.  The  evidence  in 
this  proceeding  indicates  that  the  true 
issue  facing  the  Commission  is  not 
whether  to  certificate  this  project  and 
require  incremental  or  rolled-in  pricing, 
but  rather  whether  to  certificate  this 
project  with  rolled -in  pricing  or  to,  in 
effect,  kill  the  project  by  using  incre¬ 
mental  pricing,  an  action  tantamount  in 
result  to  denying  Trunkline’s  request  for 
certification  of  the  project.  Given  the 
record  in  the  proceeding,  and  consider¬ 
ing  all  factors,  the  Commission  finds  that 
certification  of  this  project  is  in  the  pub¬ 
lic  interest. 

One  of  the  primary  factors  leading  us 
to  this  conclusion  is  that  this  gas  should 
be  made  available  on  the  Trunkline  Gas 
system  as  insurance  to  protect  Priority 
1  loads  and  Priority  2  plant  protection 
requirements.  To  ensure  that  this  sup¬ 
ply  is  made  available  to  the  Trunkline 
Gas  system,  as  stated  above,  rolled-in 
pricing  is  required  as  a  necessary  ingre¬ 
dient  to  the  project’s  flnanceability  and 
therefore  its  ultimate  viability.  The 
availability  of  such  gas  to  these  custom¬ 
ers,  particularly  when  they  are  custom¬ 
ers  of  low  load  factor  distributors, 
should  not  hinge  on  the  distributor’s 
present  ability  and  willingness  (or  lack 


‘The  latter  recommendation,  of  course,  is 
beyond  the  scope  of  this  certificate  proceed¬ 
ing- 

4  See  statement  of  Trunkline  Counsel,  Tr. 
2776.  In  addition,  Trunkline  argues  that  the 
fixed  rate  provision,  and  to  a  lesser  extent, 
.  the  minimum  bill  provision  and  lack  of  ap¬ 
proval  of  the  escalation  in  the  purchased  gas 
supply  and  the  shifting  contracts  jeopardize 
the  flnanceability  of  the  project.  These  mat¬ 
ters  will  be  discussed  later  in  the  opinion. 


thereof)  to  sign  up  for  LNG  for  use  in 
1980  and  thereafter  under  separate  in¬ 
cremental  rate  schedules,  which,  in  all 
probability,  will  contain  take-or-pay  pro¬ 
visions  which  require  the  LNG  to  be  tak¬ 
en  at  100  percent  load  factor.  The  record 
indicates  that  one-half  of  Trunkline  Gas’ 
base  load  is  projected  to  be  LNG  by  the 
mid-1980  s  (I.D.,  p.  28),  at  which  time 
Trunkline  Gas  will  be  meeting  75  percent 
of  its  Priority  1  requirements,  even  with 
imported  LNG,  with  no  gas  left  over  for 
lower  priorities  (I.D.,  p.  37) .  As  the  Com¬ 
mission  stated  in  Columbia  LNG,  Opin¬ 
ion  No.  786  where  the  gas  will  be  used 
as  base  load  to  serve  high  priority  users 
in  Priorities  1  and  2,  rather  than  as  an 
“exotic”  supplemental  supply  for  use  by 
lower  priority  users,  rolled-in  pricing 
should  be  used.6  Thus,  with  rolled-in 
pricing,  the  LNG  will  be  available  on 
the  Trunkline  Gas  system  as  a  part  of 
Trunkline  Gas’  general  system  supply. 
Thus,  it  is  only  proper  that  all  customers 
pay  their  proportionate  share  of  the  costs 
of  the  LNG  since  all  customers  would 
benefit  therefrom. 

With  respect  to  the  availability  of  al¬ 
ternate  fuels,  the  Commission  agrees  with 
and  adopts  the  Presiding  Judge’s  finding 
(I.D.,  p.  33); 

•  *  *  that  alternate  fuels  ewe  not  avail¬ 
able  In  sufficient  quantity  or  within  a  com¬ 
parable  price  range  to  offset  the  need  for  Im¬ 
ported  LNO.  for  the  reasons  set  forth  In  bis 
Initial  Decision. 

In  related  matter,  the  Commission 
agrees  that  it  cannot  in  this  proceeding, 
enslire  that  future  commissions  or  suc¬ 
cessor  reguatory  authorities,  would  never 
curtail  the  gas  sold  under  separate  in¬ 
cremental  rate  schedules.  We  also  agree 
that  the  eventual  curtailability  of  this 
LNG  supply,  under  purportedly  “non- 
curtailable”  rate  schedules,  has  been  a 
major  factor  in  the  apparent  reluctance 
of  parties  to  sign  20-year  contracts  with 
take-or-pay  provisions  for  the  purchase 
of  LNG.  Accordingly,  consistent  with  our 
decision  to  use  rolled-in  pricing,  the 
LNG  from  the  project  shall  be  curtailed 
pursuant  to  Trunkine  Gas’  end-use  cur¬ 
tailment  plan. 

We  further  agree  with  certain  of  the 
applicants  that  use  of  the  rolled-in  pric¬ 
ing  method  is  consistent  with  our  deci¬ 
sion  in  the  Alaska  Pipeine  recommenda¬ 
tion  and  with  our  decision  in  Columbia 
LNG,  Opinion  No.  786  to  use  rolled-in 
pricing.  Once  we  have  determined  that 
a  supplemental  gas  supply  project  is  in 
the  public  interest,  the  Commission 
should  take  reasonable  steps,  consistent 
with  its  consumer  protection  responsi¬ 
bility  under  Sections  4  and  5  of  the  Nat¬ 
ural  Gas  Act,  to  ensure  the  financial  via¬ 
bility  of  the  project. 

We  note  that  the  certificated  initial 
rate  of  $3.37  per  MMBtu  is  based  upon 
calculations  using  a  15  percent  rate  of 
return  on  common  equity.  Although  the 
instant  opinion  reduces  the  risk  to 


6  See:  Columbia  LNG  Opinion  No.  786 
(mlmeo,  p.  13). 


Trunkline  LNG  by  using  rolled-in,  as  op¬ 
posed  to  incremental  pricing,  we  find  the 
initial  rate  of  $3.37  to  be  within  the  zone 
of  reasonableness.  Furthermore,  the  rate 
of  return  issue  shall  be  reviewed  in 
Trunkline  LNG’s  first  Section  4  or  5 
rate  proceeding  before  the  Commission, 
or  its  successor  agency. 

Fixed  Rate  Provision 

Trunkline  and  others  argue  that  the 
so-called  “fixed  rate”  provision  of  Opin¬ 
ion  No.  796,  which  permits  no  change  in 
the  straight  volumetric  rate  of  $3.37  per 
MMBtu*  (except  for  changes  due  to 
currency  adjustments  or  the  operation 
of  the  minimum  bill  provisions)  unless 
a  proceeding  is  instituted  under  Section 
4  or  5  of  the  Natural  Gas  Act,  seriously 
jeopardizes  the  flnanceability  of  the 
project.  Specifically,  the  Commission  is 
asked  to  approve  the  Panhandle-Sona- 
trach  contract;  particularly  the  escala¬ 
tor  which  ties  the  price  of  the  LNG  to 
the  price  of  #2  and  #6  oil.  Furthermore, 
the  Commission  is  urged  to  approve  the 
shipping  contracts;  particularly  (1) 
those  permitting  increased  rates  for  cost 
overruns  in  the  LNG  tankers  themselves, 
(2)  the  escalator  which  tracks  interest 
charges  applicable  to  Title  XI  bonds, 
and  (3)  certain  other  unavoidable  costs 
as  set  out  in  the  shipping  contracts.  In 
addition,  the  Commission  is  asked  to 
approve  a  cost-of -service  tariff  to  track 
costs  of  the  Trunkline  LNG  terminal 
facilities. 

The  parties  in  support  of  these  modi¬ 
fications  recommend  use  of  the  Presiding 
Judge’s  requirement  that  these  adjust¬ 
ments  be  justified,  after  they  have  taken 
effect,  by  yearly  filings.  With  respect  to 
the  Panhandle-Sonatrach  supply  con¬ 
tract,  the  parties  argue  that  the  Pacific 
Gas  Transmission  case  is  inapplicable 
because  that  was  a  case  of  unilateral 
price  increases,  whereas  the  instant  case 
involves  a  set  index  related  to  the  price 
of  #2  and  #6  oil.7  With  respect  to  the 
shipping  costs,  Trunkline  at  the  oral  ar¬ 
gument  noted  that  a  portion  of  the  ships 
are  to  be  financed  by  subsidies  from  the 
Maritime  Administration  and  that  this 
agency  will  monitor  the  costs  of  the  ship¬ 
building.  (Tr.  2901)  Tennessee  argues 
that  the  record  is  sufficient  to  approve 
the  shipping  contract,  and  the  cost  es¬ 
calators  provided  therein.  Tennessee 
and  others  also  argue  that  cost-of -serv¬ 
ice  tariffs  to  cover,  inter  alia,  Trunk¬ 
line’s  LNG’s  terminal  costs  are  not  pro¬ 
scribed  by  the  Pacific  Gas  Transmission 
case.  Furthermore,  Tennessee  also  ar¬ 
gues  that  the  decision  not  to  approve  a 
cost-of -service  tariff  but  to  rely  instead 


•This  is  the  price  for  gas  delivered  at 
Trunkline  Gas’  now  existing  plpllne  system. 

7 ’frunkllne’s  Counsel  Indicated  at  oral 
argument  that  Trunkline  supported  the  re¬ 
quirement  of  a  Section  4  proceeding  with 
respect  to  the  contract  renegotiation  pro¬ 
vision  which  requires  approval  by  the  Al¬ 
gerian  authorities  and  the  Federal  Power 
Commission,  or  its  successor  agency,  of  any 
contract  renegotiation  not  otherwise  per¬ 
mitted  in  the  supply  contract.  (Tr.  2899- 
2900) 
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on  Section  4  procedures  for  rate  changes 
was  not  supported  by  substantial  evi¬ 
dence. 

Staff  generally  supported  the  decision 
in  Opinion  No.  796  on  this  issue,  noting 
that  the  oil  price  index  in  the  supply 
contract  was  analogous  to  the  Pacific 
Gas  situation  because  there  the  Cana¬ 
dian  Government  was  basing  the  price 
of  exported  gas  on  the  price  of  alternate 
fuels  (oil) .  With  respect  to  the  requested 
approval  of  the  shipping  contracts  and 
the  requested  cost-of-service  tariff  to 
track  excess  terminal  costs,  Staff  argues 
that  despite  the  track  excess  record  in 
this  case,  these  costs  are  unknown  and 
unpredictable.  Furthermore,  Staff  notes 
that  the  Commission’s  initial  certifica¬ 
tion  rate  reflects  a  15%  rate  of  return  on 
common  equity  which  offsets  any  in¬ 
creased  risk  in  recovery  or  terminal  or 
other  costs  through  a  fixed  rate. 

With  respect  to  the  index  in  the  Pan- 
handle-Sonatrach  contract  relating  to 
base  price  of  LNG  to  the  price  of  #2 
and  #6  oil,  the  Commission  finds  that 
Trunkline  LNG  should  be  able  to  track 
such  amounts  ,  in  its  tariff  pursuant  to 
a  rate  adjustment  provision  which  pro¬ 
vides  for  30  days’  notice  of  such  a  filing 
to  Trunkline  Gas,  to  the  customers  of 
Trunkline  Gas  and  to  the  affected  state 
commissions,  accompanied  by  appropri¬ 
ate  calculations  showing  that  the  new 
rate  correctly  reflects  the  application  of 
the  escalation,  provision  in  the  Panhan- 
dle-Sonatrach  supply  contract  and  that 
Trunkline  LNG  has  used  the  correct 
figures  for  #2  and  #6  oil,  as  required 
by  the  supply  contract.  We  find  that 
this  is  substantially  consistent  with, our 
treatment  of  similar  provisions  in  Opin¬ 
ion  No.  622-A  and  will  enable  Trunkline 
LNG  to  recover  such  costs  in  a  rapid 
manner.  Because  of  the  fact  that  the 
formula  is  reasonably  well  defined  and 
predictable  as  to  timing,  with  escalations 
occurring  twice  a  year,  we  find  it  appro¬ 
priate  to  permit  this  escalator  to  operate 
as  set  forth  above.  Upon  reconsideration, 
we  are  not  persuaded  that  the  Pacific 
Gas  case  is  applicable  to  the  instant  case 
based  upon  the  record  in  this  proceed¬ 
ing.  With  regard  to  the  renegotiation 
provision,  the  Commission  concurs  with 
the  statement  of  Trunkline’s  Counsel 
that  Section  4  procedures  should  be  fol¬ 
lowed  with  respect  to  this  provision. 

With  regard  to  the  shipping  contracts, 
we  are  not  persuaded  that  any  change  in 
Opinion  No.  796  is  necessary  with  regard 
thereto.  As  Staff  correctly  notes,  the 
costs  for  this  portion  of  this  project  are 
not  known  and  are  subject  to  overruns 
due  to  increases  in,  inter  alia,  ship  con¬ 
struction  costs.  Accordingly,  any  change 
in  the  $3.37  per  MMBtu  rate  necessitated 
by  changes  in  the  shipping  arrange¬ 
ments  shall  continue  to  be  subject  to 
review  in  a  Section  4  proceeding  for  pru- 
dency.  The  Commission  wishes  to  em¬ 
phasize,  however,  that  the  review  of 
shipping  costs  will  not  be  done  on  a 
“cost-plus-fair-return”  basis,  but  rather 


on  a  prudent  cost  incurrence  basis  *  To 
give  up  even  this  limited  right  of  review 
of  such  costs  would  be  inconsistent  with 
our  responsibility  to  assure  just  and  rea¬ 
sonable  rates  for  the  nation’s  gas  con¬ 
sumers. 

The  Commission  shall  similarly  reject 
the  request  for  a  cost-of-service  tariff  to 
track  Trunkline  LNG’s  terminal  costs. 
The  terminal  is  a  jurisdictional  facility 
and,  as  such,  the  costs  related  thereto 
must  be  reviewed  to  establish  if  they  are 
just  and  reasonable.  In  reviewing  Trunk¬ 
line  LNG’s  Section  4  rate  applications  to 
determine  whether  or  not  suspension  is 
appropriate,  and  if  so,  the  length  of  sus¬ 
pension  required,  the  Commission  shall, 
of  course,  consider  the  necessity  of 
Trunkline  LNG,  like  other  jurisdictional 
facilities  to  recover  their  costs  of  doing 
business. 

Minimum  Bill  Provisions 

Trunkline  has  said  that  it  is  willing  to 
accept  the  general  outline  of  the  mini¬ 
mum  bill  if  modifications  were  made 
that:  (1)  permit  calculation  related  to 
the  minimum  bill  on  an  annual  (rather 
than  daily)  basis:  (2)  impose  no  penalty 
(i.e.  loss  of  return  on  or  return  of  equity) 
if  at  least  90  percent  of  the  annual  vol¬ 
umes  were  delivered:  and  (3)  credit  the 
purchasers  for  supply  and  transporta¬ 
tion  costs  to  the  extent  Trunkline  LNG 
is  able  to  avoid  such  costs  under  its  sup¬ 
ply  and  shipping  contracts.  Upon  review, 
the  Commission  finds  these  recommend¬ 
ed  changes  reasonable  and  shall  modify 
the  minimum  bill  to  so  provide. 

Other  parties  argue  that  the  mini¬ 
mum  bill  should  permit  recovery  of 
equity  in  the  event  of  service  interrup¬ 
tion  and  further  that  Trunkline  should 
not  be  pealized  by  loss  of  equity  in  cases 
where  the  interruption  is  not  the  fault 
of  Trunkline.  As  stated  on  Opinion  No. 
796,  the  provision  for  a  pro  rata  reduc¬ 
tion  of  both  return  of  and  return  on 
equity  during  periods  of  service  inter¬ 
ruptions  represents  a  balancing  of  the 
risk  between  consumers  and  stockhold¬ 
ers.  Accordingly,  the  Commission  re¬ 
affirms  its  position  herein. 

In  response  to  a  request  for  clarifica¬ 
tion  by  So-Cal,  the  Commission  notes 
that  Trunkline  LNG  will  be  permitted  to 
recover  costs  actually  incurred  during 
the  locked-in  period,  except  that  capital 
costs  (o.e.  debt  costs,  return  on  equity, 
etc.)  and  the  depreciation  expense  shall 
be  calculated  based  upon  the  rates  ap¬ 
proved  by  the  Commission  for  Trunkline 
LNG  in  the  rate  case  covering  the  period 
of  interruption. 

As  discussed  above,  we  find  the  princi¬ 
ples  of  Trunkline  LNG’s  proposals  to 
modify  the  minimum  bill  provisions  rea¬ 
sonable.  However,  Trunkline  LNG  has 
proposed  a  minimum  bill  based  upon  a 
cost  of  service  tariff  such  that  all  costs 


8  Opinion  No.  796  (mlmeo,  pp.  20-21)  cit¬ 
ing  Pacific  Indonesia  LNG  Co.,  et  al ,  —  FPC 
—  Issued  April  2,  1976,  In  Docket  No.  CP74- 
160,  et  al. 


incurred  over  the  year  would  be  collected 
from  Trunkline  Gas  and  then  appropri¬ 
ate  refunds  made  at  the  end  of  the  year. 
However,  because  the  Commission  has 
rejected  Trunkline’s  request  for  a  cost  of 
service  tariff  as  set  forth  above,  a  differ¬ 
ent  type  of  minimum  bill  is  required,  as 
set  forth  below: 

“In  the  event  that  Seller  is  unable  to 
deliver  100  percent  of  the  gas  contracted 
for  by  Buyer  during  a  monthly  billing 
period,  Buyer  shall  reimburse  Seller  not 
only  for  volumes  delivered,  but  also  for 
contract  volumes  not  delivered,  such  that 
Seller  will  recover  on  the  nondelivered 
volumes  an  apportioned  share  of  Seller 
nonequity-related  fixed  expenses  in¬ 
curred  during  such  period,  limited  to  the 
following: 

(a)  Operating  and  maintenance  ex¬ 
penses: 

(b)  Taxes  payable: 

(c)  Interest  expense  based  on  that 
portion  of  Seller’s  then  existing  debt 
which  was  incurred  for  the  construction 
of  the  LNG  and  related  facilities; 

(d)  The  requirements  for  repayment 
of  such  debt; 

(e)  Amounts,  if  any,  Seller  shall  be 
obligated  to  pay  for  LNG  supplies  and 
for  ocean  transportation  under  the  LNG 
supply  and  shipping  contract: 

if)  All  return  of  and  return  on  equity 
in  the  event  Seller  has  delivered  at 
least  90  percent  of  the  contractual  vol¬ 
umes  calculated  on  a  monthly  basis. 

(g)  On  an  annual  basis,  the  minimum 
bill  shall  be  recomputed  according  to  the 
above  formula  and  an  appropriate  re¬ 
fund  made,  or  surcharge  collected,  as 
appropriate; 

Provided,  however,  that  Buyer’s  obliga¬ 
tion  to  pay  for  nondelivered  amounts 
shall  not  extend  beyond  the  time  at 
which  Seller,  if  it  is  the  party  claiming 
force  majeure,  could  have  remedied  the 
cause  in  an  adequate  manner  with  all 
reasonable  dispatch  in  order  to  resume 
deliveries  to  Buyer.” 

As  set  forth  above,  the  minimum  bill 
would  permit  a  “swing”  of  10%  in  deliv¬ 
ery  of  volumes  without  any  loss  of  return 
of  or  return  on  equity.  However,  should 
such  deliveries  fall  below  90%  of  contract 
volumes,  then  Trunkline  LNG  would  be 
subject  to  a  proportional  loss  of  return 
of  and  return  on  equity.  Thus,  delivery 
of  50%  of  contractual  volumes  during  a 
given  period  would  entitle  Trunkline 
LNG  to  recover  50%  of  its  return  of  and 
return  on  equity  from  all  non-equity 
related  fixed  expenses  as  set  forth  in 
subparagraphs  (a)  through  (e)  of  the 
minimum  bill  formula.  We  view  the  10% 
“swing”  provision  not  as  a  “guarantee” 
of  return  of  and  return  on  equity  as  such, 
but  as  a  recognition  of  the  need  for  an 
allowance:  (1)  for  “down  time”  on  the 
LNG  facilities  for  maintenance,  and  (2) 
for  time  for  short  delays  in  deliveries.* 


•Compare:  Transwestern  Pipeline  Com¬ 
pany,  et  al.  Opinion  No.  728-A,  —  FPC  — , 
issued  November  21,  1976  In  Docket  No. 
CP73-211  (mimeo,  pp.  3-4), 
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The  reason  for  the  monthly  formula, 
which  is  eventually  adjusted  to  reflect 
the  calculation  of  the  minimum  bill  on 
an  annual  basis,  is  to  permit  monthly 
billing  under  the  rate  formula  prescribed 
herein,  with  adjustments  at  the  end  of 
the  year,  to  prevent  undue  delays  in  the 
recovery  of  Trunkline  LNG’s  costs  under 
the  minimum  bill  which  might  occur  if 
recovery  were  delayed  until  the  end  of 
the  year. 

Miscellaneous 

Algonquin,  Eascogas  and  Public  Serv¬ 
ice  Electric  &  Gas  urge  deletion  of  Or¬ 
dering  Paragraph  (L)  of  Opinion  No. 
796  because,  inter  alia,  it  conditions  the 
Commission’s  approval  of  this  project 
under  sections  3  and  7  of  the  Natural 
Gas  Act  to  the  obtaining  by  Trunkline 
LNG  of  all  requisite  permits,  certificates, 
etc.  from  applicable  state,  local  and  other 
federal  agencies.  This,  it  is  argued,  sub¬ 
jects  the  Commission’s  authority  to  that 
of  these  other  affected  governmental 
units  and,  in  effect,  gives  them  the  power 
to  veto  the  Commission’s  certificates 
granted  herein.  Trunkline  LNG  is  already 
obligated  to  obey  all  applicable  laws  and 
regulations  so  that  compliance  with  such 
provisions  is  not  threatened  by  deletion 
of  Ordering  Paragraph  (L).  Trunkline 
LNG  does  not  specifically  object  to  the 
provision  but  reserves  the  right  to  request 
modification  of  that  condition  in  the 
future  should  it  become  necessary. 

We  note  that  similar  conditions  have 
been  imposed  in  previous  Commission 
certificate  orders  including  Trans west¬ 
ern  Coal,  et  al.  Opinion  No.  728, - FPC 

- issued  April  21,  1975  (mimeo,  p.  3), 

Ordering  Paragraph  (C)  and  in  Colum¬ 
bia  LNG,  et  al.,  Opinion  No.  622,  47  FPC 
at  1649.  We  find  they  are  necessary  to 
assure  that  this  project  is  in  the  public 
convenience  and  necessity.  Should  a 
severe  problem  arise  as  to  this  condition, 
Trunkline  LNG  may,  of  course,  seek 
amendment  of  the  certificate  in  an  ap¬ 
plication  under  section  3  of  the  Natural 
Gas  Act  stating  the  reasons  therefor. 

Tennessee  argues  for  a  guaranty  of 
recovery  of  all  costs  in  the  event  of 
project  failure.  Trunkline  LNG  states 
that  it  will  assume  the  risks  associated 
with  project  failure  and  the  possibility 
of  not  being  able  to  recover  its  costs. 
The  Commission  reaffirms  its  finding  in 
Opinion  No.  796  that  such  determination 
should  be  made  at  such  time  as  project 
failure  occurs  so  as  to  judge  the  circum¬ 
stances  as  they  then  exist.  It  is  prema¬ 
ture  at  this  time  to  make  a  determina¬ 
tion.  Late  petitions  to  intervene  were 
filed  by  Pertamina,  Southeastern  and 
NIPSCO.  For  good  cause  shown,  the 
Commission  shall  grant  the  petitions 
subject  to  the  conditiou?  set  forth  below. 

The  Commission  finds:  (1)  Good  cause 
exists  to  modify  Opinion  No.  796  as  de¬ 
scribed  in  the  body  of  this  Opinion. 

(2)  Participation  of  the  above-named 
petitioners  in  this  proceeding  may  be  in 
the  public  interest. 

The  Commission  orders:  (A)  Opinion 
No.  796  is  hereby  modified  as  set  forth  in 
the  body  of  this  opinion  and  order. 

(B)  To  the  extent  not  granted  above, 
the  applications  for  rehearing  and  mo¬ 


tions  for  reconsideration  of  Opinion  No. 
796  are  denied. 

(C)  The  above-named  petitioners  are 
permitted  Jo  intervene  in  this  proceeding 
as  hereinbefore  discussed,  subject  to  the 
Rules  and  Regulations  of  the  Commis¬ 
sion;  Provided,  however,  that  the  par¬ 
ticipation  of  such  intervenors  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  specifically  set  forth 
in  their  petitions  to  intervene;  Provided, 
further,  that  the  admission  of  such  in¬ 
tervenors  shall  not  be  construed  as  rec¬ 
ognition  by  the  Commission  that  they 
might  be  aggrieved  because  of  any  order 
or  orders  issued  by  the  Commission  in 
this  proceeding;  and  Provided,  further, 
that  the  granting  of  such  petitions  shall 
not  be  grounds  for  delay  in  this  proceed¬ 
ing.  and  that  such  intervenors  shall  take 
the  record  as  they  find  it. 

<D>  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission.  \ 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-19435  Filed  7-7-77;  8: 45  am| 

FEDERAL  RESERVE  SYSTEM 

[H.2,  1977  No.  25] 

ACTIONS  OF  THE  BOARD;  APPLICATIONS 
AND  REPORTS  RECEIVED  DURING  THE 
WEEK  ENDING  JUNE  18,  1977 

Actions  of  the  Board 

Regulation  J  amendment,  by  adding  a  new 
section  concerning  the  wire  transfer  of 
funds  between  member  banks  (Docket  No. 
R-0013) . 

The  Board  of  Governors  noted  that  five  new 
Standard  Metropolitan  Statistical  Areas 
(SMSAs)  have  been  designated  and  that 
this  affects  banks  and  thrift  institutions 
subject  to  the  Home  Mortgage  Disclosure 
Act  in  those  areas. 

Pamphlet  explaining  provisions  of  the  Equal 
Credit  Opportunity  Act  as  It  applies  to 
doctors,  lawyers  and  small  businessmen  is 
now  available  for  public  distribution. 

Staff  study  of  private  placement  activities 
of  commercial  banks,  letter  to  Chairman 
Henry  S.  Reuss  with  enclosure  of  the  staff 
study. 

Bank  of  the  Commonwealth,  Detroit.  Michi¬ 
gan.  to  make  an  investment  in  bank  prem¬ 
ises  in  connection  with  leasehold  improve¬ 
ments  to  warehouse  facilities  located  at 
Fort  and  Twelfth  Streets,  Detroit,  Michi¬ 
gan. 

Bank  of  New  Jersey.  Camden,  New  Jersey,  to 
make  an  investment  in  bank  premi'-es.1 
English  State  Bank,  English.  Indiana,  to 
make  an  additional  Investment  in  bank 
premises.1 

Warren  Bank,  Warren,  Michigan,  to  make  an 
investment  in  bank  premises.1 
Termination  of  registration  for  Atlas  Credit 
Union,  Wood  River,  Illinois.1 
Barnett  Bank  of  Lake  Placid.  Lake  Placid, 
Florida,  proposed  merger  with  Barnett 
Bank  at  Sebring,  Sebrlng,  Florida,  report 
to  the  Federal  Deposit  Insurance  Corpora¬ 
tion  on  competitive  factors.1 

1  Application  processed  on  behalf  of  the 
Board  of  Governors  under  delegated  au¬ 
thority. 


Barnett  Banks  of  Florida,  Inc.,  subsidiaries 
of,  Jacksonville,  Florida,  proposed  merger 
with  Barnett  Bank  of  Plantation,  Planta¬ 
tion,  Florida,  report  to  the  Federal  Deposit 
Insurance  Corporation  on  competitive 
factors.1 

Century  National  Bank  of  Fort  Lauderdale, 
Fort  Lauderdale,  Florida,  proposed  merger 
with  Century  National  Bank  of  Broward, 
Fort  Lauderdale.  Florida,  report  to  the 
Comptroller  of  the  Currency  on  competi¬ 
tive  factors.1 

Guarantee  Trust  and  Safe  Deposit  Company 
of  Shamokin,  Pennsylvania,  Shamokln, 
Pennsylvania,  proposed  merger  with 
Northern  Central  Bank,  Williamsport, 
Pennsylvania,  report  to  the  Federal  De¬ 
posit  Insurance  Corporation  on  competi¬ 
tive  factors.1 

Merchants  and  Farmers  Bank,  Portsmouth, 
Virginia,  proposed  merger  with  First  Na¬ 
tional  Bank  of  Tidewater,  Norfolk.  Vir¬ 
ginia,  report  to  the  Comptroller  of  the 
Currency  on  competitive  factors.1 
Planters  Bank  and  Trust  Company,  Staun¬ 
ton,  Virginia,  proposed  merger  with  Au¬ 
gusta  Bank  &  Trust  Company,  Augusta 
County,  Virginia,  report  to  the  Federal 
Deposit  Insurance  Corporation  on  com¬ 
petitive  factors.1 

Second  American  State  Bank,  Lubbock, 
Texas,  proposed  mereer  with  American 
State  Bank.  Lubbock,  Texas,  report  to  the 
Federal  Deposit  Insurance  Corporation  on 
competitive  factors.1 
Correction;  On  H.2  No.  24 
Statement  by  Governor  J.  Charles  Partee 
before  the  Senate  Committee  on  Banking, 
Housing  and  Urban  Affairs  on  H.R.  5675, 
which  permits  the  payment  of  interest  on 
Treasury  accounts. 

Letter  to  Chairman  William  Proxmire,  Sen- 
at“  Committee  on  Banking,  Housing  and 
Urban  Affairs,  answerine  questions  regard¬ 
ing  monetary  velocity — the  intensity  with 
which  money  is  being  used. 

To  Establish  a  Domestic  Branch  Pur¬ 
suant  to  Section  9  of  the  Federal  Reserve 
Act. 

APPROVED 

Lake  View  Trust  and  Savings  Bank,  Chicago. 
Illinois.  Branch  to  be  established  at  538 
West  Diversev,  Chicago.® 

English  State  Bank,  English.  Indiana.  Branch 
to  be  established  in  the  Jay-C  Plaza  Shop¬ 
ping  Center  at  the  Intersection  of  U.S. 
Highway  64  and  State  Road  37,  R.R.  1, 
English,  Crawford  County  * 

Central  Bank  of  Denver,  Denver,  Colorado. 
Branch  to  be  established  at  the  intersec¬ 
tion  of  10th  and  Larimer  Streets,  Denver.-- 

•  •  *  *  * 

To  Establish  an  Overseas  Branch  of  a 
Member  Bank  Pursuant  to  Section  25 
of  the  Federal  Reserve  Act 

APPROVED 

Chase  Manhattan  Bank,  N.A.:  Branch — 
Manila,  Philippines. 

Crocker  National  Bank;  Branch — Manila, 
Philippines. 

Security  Pacific  National  Bank:  Branch — 
Manama,  Bahrain. 

The  Bank  of  California,  N.A.:  Branch— 
Manila,  Philippines. 

*  *  •  *  * 

International  Investments  and  Other 
Actions  Pursuant  to  Sections  25  and 
25(a)  of  the  Federal  Reserve  Act  and 
Sections  4(c)(9)  and  4(c)  (13)  of  the 
Bank  Holding  Company  Act  of  1956,  as 
amended 
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APPROVED 

Security  Pacific  Overseas  Corporation:  In¬ 
vestment-additional  shares  of  Marac  Hold¬ 
ings  Limited,  New  Zealand,  In  order  to 
maintain  Its  current  20  per  cent  interest. 

Maryland  National  Overseas  Investment 
Corporation:  To  Increase  capital. 

Morgan  Guaranty  International  Bank  of 
Miami:  To  issue  debt  obligations. 

Walter  E.  Heller  International  Corporation: 
Investment-additional  shares  of  H  &  H 
Factors  Limited,  Croydon,  England. 

Bamerlcal  International  Financial  Corpora¬ 
tion  :  For  MBC  International  Limited,  Aus¬ 
tralia.  To  engage  in  the  business  of  under¬ 
writing  or  dealing  In  Equity  Securities. 

•  •  •  •  * 

To  Expand  a  Bank  Holding  Company 

Pursuant  to  Section  3(a)(3)  of  the  Bank 

Holding  Company  Act  of  1956. 

APPROVED 

Hawkeye  Bancorporatlon,  Des  Moines,  Iowa, 
for  approval  to  acquire  60  per  cent  or  more 
of  the  voting  shares  of  Commercial  State 
Bank,  Marshalltown,  Iowa. 

First  City  Bancorporatlon  of  Texas,  Inc., 
Houston,  Texas,  for  approval  to  acquire  100 
per  cent  (less  directors’  qualifying  shares) 
of  the  voting  shares  of  City  National  Bank 
of  Austin,  Austin,  Texas. 

First  International  Bancshares,  Inc.,  Dallas, 
Texas,  for  approval  to  acquire  100  per  cent 
of  the  voting  shares  (less  directors’  quali¬ 
fying  shares)  of  the  successor  by  merger  to 
People  State  Bank  of  Baytown,  Baytown, 
Texas. 

DENIED 

D.  H.  Baldwin  Company,  Cincinnati,  Ohio, 
for  approval  to  directly  acquire  100  per 
cent  of  the  voting  shares  of  Rifle  Bank 
Agency.  Inc.,  Rifle,  Colorado  and  to  Indi¬ 
rectly  acquire  89.6  per  cent  or  more  of  the 
voting  shares  of  The  First  National  Bank 
In  Rifle,  Rifle,  Colorado. 

To  Expand  a  Bank  Holding  Company 

Pursuant  to  Section  4(c)(8)  of  the  Bank 
Holding  Company  Act  of  1956 

DELATED 

Union  Trust  Bancorp,  Baltimore,  Maryland, 
notification  of  Intent  to  engage  In  de  novo 
activities  (acting  as  agent  In  the  sale  of 
Insurance  protecting  collateral  held 
against  its  extensions  of  credit)  at  119  East 
Innes  Street,  Salisbury,  North  Carolina, 
through  Its  subsidiaries,  Landmark  Finan¬ 
cial  Corporation  of  North  Carolina  and 
Landmark  Mortgage  Corporation  (wholly- 
owned  subsidiaries  of  Landmark  Financial 
Services,  Inc.)  (6-13-77)  .* 

REACTIVATED 

Industrial  National  Corporation,  Providence, 
Rhode  Island,  notification  of  Intent  to  en¬ 
gage  In  de  novo  activities  (the  sale  of 
credit  life  and  credit  accident  and  health 
Insurance)  at  1443  West  Schaumburg 
Road,  Schaumburg,  Illinois,  through  a 
subsidiary,  Mortgage  Associates,  Inc.  (6- 
17-77).* 

PERMITTED 

Northeast  Bankshare  Association,  Lewiston, 
Maine,  notification  of  Intent  to  engage  In 
de  novo  activities  (servicing  loans  and 
other  extensions  of  credit  related  to  credit 
card  issuance  by  banks  and  merchants 
particularly  providing  credit  card  adminis¬ 
tration,  processing  and  customer  servicing 


•Application  processed  by  the  Reserve 
Bank  on  behalf  of  the  Board  of  Governors 
under  delegated  authority. 


Including  distribution  of  newly  approved 
and  renewed  credit  cards;  the  calculation 
and  distribution  of  monthly  customer  bill¬ 
ing:  the  resolution  of  customer  complaints 
and  billing  errors;  the  receipt  bt  customer 
payment;  and  the  disbursement  of  funds 
to  the  credit  granting  bank  or  merchant) 
at  178  Court  Street,  Auburn.  Maine, 
through  Its  subsidiary,  Northeast  Con¬ 
sumer  Services  Corp.  (6-19-77)  .* 

Chemical  New  York  Corporation.  New  York, 
New  York,  notification  of  intent  to  engage 
In  de  novo  activities  (the  origination  and 
sale  of  mortgage  loans  on  residential,  com¬ 
mercial  and  Industrial  real  estate;  the 
servicing  of  mortage  loans  owned  by  The 
Galbreath  Mortgage  Company  and  owned 
by  others)  In  the  vicinity  of  Briley  Park¬ 
way  and  Murfreesboro  Pike,  Nashville, 
Tenneessee  and  In  the  vicinity  of  the  Gal¬ 
leria  area  on  Westhelmer  Road,  Houston, 
Texas,  through  Its  subsidiary.  The  Gal¬ 
breath  Mortgage  Company  (6-16-77).* 

Citicorp,  New  York,  New  York,  notification  of 
Intent  to  relocate  de  novo  activities  (mak¬ 
ing  of  consumer  installment  personal 
loans,  purchasing  consumer  Installment 
sales  finance  contracts:  sale  of  credit  re¬ 
lated  llfe/accldent  and  health  Insurance; 
sale  by  a  licensed  agent  of  Insurance  which 
protects  personal  property)  and  to  engage 
de  novo  In  the  following  additional  activ¬ 
ity  (making  loans  for  the  account  of 
others  such  as  one-to-four  family  unit 
mortgage  loans)  from  3845  Florida  Street, 
Baton  Rouge,  Louisiana  to  Cortana  Mall, 
Space  D-7,  Florida  Boulevard  at  Airline 
Highway,  Baton  Rouge,  Louisiana,  through 
Its  subsidiary,  Citicorp  Person-to-Person 
Financial  Center  (6-16-77) .» 

Philadelphia  National  Corporation,  Phila¬ 
delphia,  Pennsylvania,  notification  of  In¬ 
tent  to  engage  In  de  novo  activities  (leas¬ 
ing  of  real  and  personal  property  provided 
that  at  the  Inception  of  the  Initial  lease 
the  effect  of  the  transaction  will  be  to  yield 
a  return  that  will  compensate  the  lessor 
for  not  less  than  its  full  Investment  In  the 
property  over  the  term  of  the  lease  and 
that  the  transaction  Is  otherwise  In  con¬ 
formity  with  Section  225.4(a)  (6)  of  Regu¬ 
lation  Y)  at  Broad  and  Chestnut  Streets, 
Philadelphia,  Pennsylvania  and  1133  Ave¬ 
nue  of  the  Americas,  New  York,  New  York, 
through  Its  direct  and  Indirect  subsidiary, 
Congress  Factors  Corporation,  at  1133 
Avenue  of  the  Americas,  New  York,  New 
York,  through  Its  direct  and  Indirect  sub¬ 
sidiary,  Congress  Financial  Corporation 
and  1401  Brlcknell  Avenue,  Miami,  Florida, 
through  Its  direct  and  Indirect  subsidiary, 
Congress  Financial  Corporation,  Florida 
(6-12-77) .» 

Bank  of  Virginia  Company,  Richmond,  Vir¬ 
ginia,  notification  of  Intent  to  relocate  de 
novo  activities  (making  loans  or  extensions 
of  credit  such  as  would  be  made  by  a 
finance  company;  and  acting  as  agent  for 
credit  llfe/accldent  and  health  Insurance 
and  other  Insurance  written  to  protect 
collateral  during  the  period  of  credit  ex¬ 
tension)  from  2920  West  Broad  Street, 
Richmond,  Virginia  to  4609  West  Broad 
8treet,  Richmond,  Virginia,  through  Its 
Indirect  subsidiary.  The  Budget  Plan  Com¬ 
pany  of  Virginia  (6-13-77)  * 

8un  Banks  of  Florida,  Inc.,  Orlando,  Florida, 
notification  of  intent  to  engage  In  de  novo 
activities  (making  or  acquiring,  for  Its  own 
account  or  for  the  account  of  others,  loans 
and  other  extensions  of  credit  and  servic- 


•4(c)(8)  and  4(c)  (12)  notifications  proc¬ 
essed  by  Reserve  Bank  on  behalf  of  the 
Board  of  Governors  under  delegated  author¬ 
ity. 


Ing  loans  and  other  extensions  of  credit 
for  any  person)  at  120  South  Ridgewood 
Avenue,  Daytona  Beach.  Florida,  through 
a  subsidiary,  Sunbank  Mortgage  Company 
(6-11-77).* 

Merchants  National  Corporation,  Indianap¬ 
olis,  Indiana,  notification  of  Intent  to  re¬ 
locate  de  novo  activities  (leasing  of  capital 
goods  and  equipment  to  Industry,  and 
banks,  or  others  or  acting  as  agent,  broker, 
or  adviser  In  leasing  such  personal  prop¬ 
erty  where  at  the  Inception  of  the  Initial 
lease  the  effect  of  the  transaction  will  yield 
a  return  that  will  compensate  the  lessor 
for  not  less  than  the  lessor’s  full  invest¬ 
ment  In  the  property  plus  the  estimated 
total  cost  of  financing  the  property  over 
the  term  of  the  lease)  from  3110  8.  Wads¬ 
worth.  Denver,  Colorado  to  12000  East  47th 
Street.  Denver,  Colorado,  through  its  In¬ 
direct  subsidiary.  Circle  Leasing  of  Colo¬ 
rado  Corp.  (6-17-77* 

BankAmerlca  Corporation,  San  Francisco, 
California,  notification  of  Intent  to  engage 
In  de  novo  activities  (making  or  acquiring, 
for  Its  own  account  loans  and  other  ex¬ 
tensions  of  credit  such  as  would  be  made 
or  acnulred  by  a  finance  company  and 
servicing  loans  and  other  extensions  of 
credit:  such  activities  will  include,  but  not 
be  limited  to.  making  consumer  Install¬ 
ment  loans,  purchasing  Installment  sales 
finance  contracts,  making  loans  and  other 
extensions  of  credit  to  small  businesses, 
and  making  loans  secured  by  real  and  per¬ 
sonal  property:  acting  as  agent  or  broker 
for  the  sale  of  credit  related  life  and  credit 
related  accident,  and  disability  Insurance 
In  connection  with  extensions  of  credit 
made  or  acquired  by  Finance  America  Cor¬ 
poration!  at  Turnpike  Tower  Office  Build¬ 
ing.  7475  Dakin  Street.  Denver,  Colorado, 
through  Its  subsidiary.  FlnanceAmerlca 
Corporation  (a  Colorado  Corporation) 
(6-18-77).* 

Security  Pacific  Corporation.  los  Angeles, 
California,  notification  of  Intent  to  engage 
In  de  novo  activities  (the  origination  and 
acquisition  of  mortgage  loans  Including 
development  and  construction  loans  on 
multi-family  and  commercial  properties, 
for  Its  own  account  or  for  the  sale  to  others 
and  the  servicing  of  such  loans  for  others) 
at  1700  West  Loop  South,  Houston.  Texas, 
through  Its  subsidiary.  Security  Pacific 
Mortgage  Corporation  (6-12-77)  .* 

•  *  •  •  • 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c)  (12)  of  the 
Bank  Holding  Company  Act  of  1956. 

PERMITTED 

Warner  Communications  Tnc.,  New  York, 
New  York,  notification  of  Intent  to  merge 
with  or  acquire  the  common  stock  of 
Knickerbocker  Tov  Co.,  Inc.,  Middlesex, 
New  Jersey  (6-12-77)  .* 

•  •  •  •  • 

Certifications  Issued  Pursuant  to  the 
Bank  Holding  Company  Tax  Act  of  1976. 

First  Missouri  Banks.  Inc.,  Creve  Coeur,  Mis¬ 
souri,  prior  certification  pursuant  to  !  6158 
(a)  of  the  Internal  Revenue  Code,  that  the 
sale  by  First  Properties,  Inc.,  a  subsidiary 
of  First  Missouri,  of  7.3  acres  of  real  prop¬ 
erty  to  Gilbert  Bulck,  Inc.,  St.  Louis,  Mis¬ 
souri,  was  necessary  or  appropriate  to  ef¬ 
fectuate  $  4  of  the  Bank  Holding  Company 
Act.  (Legal  Division  Docket  TCR  76-106)  .* 


« Processed  on  behalf  of  the  Board  of  Gov¬ 
ernors  under  delegated  authority. 
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Applications  Received 

To  Establish  a  Domestic  Branch  Pur¬ 
suant  to  Section  9  of  the  Federal  Reserve 
Act. 

Lake  View  Trust  and  Savings  Bank.  Chicago. 
Illinois.  Branch  to  be  established  at  538 
West  Dlversey,  Chicago. 

•  •  •  •  • 

To  Establish  an  Overseas  Branch  of  a 
Member  Bank  Pursuant  to  Section  25  of 
the  Federal  Reserve  Act. 

Wells  Fargo  Bank,  NA.:  Branch — London, 
England. 

•  •  *  *  • 

To  Form  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)(1)  of  the  Bank 
Holding  Company  Act  of  1956. 

Citizens  Bancorp.  Inc.,  Hartford  City,  Indi¬ 
ana,  for  approval  to  acquire  80  percent  or 
more  of  the  voting  shares  of  The  Citizens 
State  Bank,  Hartford  City,  Indiana. 

Ottawa  Bancshares,  Inc.,  Ottawa,  Kansas,  for 
approval  to  acquire  100  percent  of  the 
voting  shares  of  The  Kansas  State  Bank, 
Ottawa,  Kansas. 

American  State  Financial  Corporation,  Lub¬ 
bock,  Texas,  for  approval  to  acquire  100 
percent  of  the  voting  shares  ( less  directors’ 
qualifying  shares)  of  American  State  Bank, 
Lubbock,  Texas. 

Marble  Falls  Financial  Corporation,  Marble 
Falls,  Texas,  for  approval  to  acquire  81 
percent  or  more  of  the  voting  shares  of 
The  Home  State  Bank,  Marble  Falls,  Texas. 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  of  1956. 

Huntington  Bancshares  Incorporated,  Colum¬ 
bus,  Ohio,  for  approval  to  acquire  100  per¬ 
cent  (less  directors*  qualifying  shares)  of 
the  voting  shares  of  the  successor  by 
merger  to  Bellefontaine  National  Bank, 
Bellefontalne,  Ohio. 

Huntington  Bancshares  Incorporated,  Colum¬ 
bus,  Ohio,  for  approval  to  acquire  100  per¬ 
cent  (less  directors’  qualifying  shares)  of 
the  voting  shares  of  The  Central  National 
Bank  of  London,  London,  Ohio. 

National  City  Corporation,  Cleveland,  Ohio, 
for  approval  to  acquire  100  percent  of  the 
voting  shares  of  National  Union  Bank, 
Columbiana,  Ohio. 

Equitable  Bancorporatlon,  Balitmore,  Mary¬ 
land,  for  approval  to  acquire  100  percent 
of  the  voting  shares  of  the  successor  by 
merger  to  University  National  Bank,  Rock¬ 
ville,  Maryland. 

First  Bankers  Corporation  of  Florida,  Pom¬ 
pano  Beach,  Florida,  for  approval  to  acquire 
80  percent  of  the  voting  shares  of  First 
National  Bank  of  Cape  Canaveral,  Cape 
Canaveral,  Florida. 

First  Glenrock  Corporation,  Glenrock,  Wyo¬ 
ming,  for  approval  to  acquire  an  additional 
64.49  percent  of  the  voting  shares  of  First 
National  Bank  of  Glenrock,  Glenrock, 
Wyoming. 

•  •  •  •  * 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  of  1956. 

Citicorp,  New  York,  New  York,  notification 
of  Intent  to  engage  In  de  novo  activities 
(making  consumer  Installment  sales  fi¬ 
nance  contracts;  and  acting  as  agent  or 
broker  for  the  sale  of  credit  related  life/ 
accident  and  health  Insurance)  at  Centre 
71,  71st  Street  and  Memorial  Drive,  Tulsa, 


Oklahoma  and  Southroads  Shopping  Cen¬ 
ter,  4945  E.  41st  Street,  Tulsa,  Oklahoma, 
through  Its  subsidiary,  Citicorp  Person-to- 
Person  Financial  Center  (6-13-77).* 

Citicorp,  New  York,  New  York,  notification 
of  Intent  to  relocate  de  novo  activities 
(making  of  consumer  Installment  personal 
loans,  purchasing  consumer  Installment 
sales  finance  contracts;  sale  of  credit  re¬ 
lated  llfe/accldent  and  health  Insurance; 
sale  by  a  licensed  agent  of  Insurance  which 
protects  personal  property)  from  5935  E. 
Admiral  Place,  Tulsa,  Oklahoma,  to  Main 
Park  Plaza,  Tulsa,  Oklahoma,  through  Its 
subsidiary,  Nationwide  Financial  Services 
Corporation  (6-13-77).* 

Citicorp,  New  York,  New  York,  notification 
of  Intent  to  relocate  de  novo  activities 
(purchasing  consumer  Installment  sales 
finance  contracts  for  Its  own  account;  sale 
of  credit  related  llfe/accldent  and  health 
Insurance;  sale  by  a  licensed  agent  of  In¬ 
surance  which  protects  personal  property) 
from  4305-07  Plank  Road,  Baton  Rouge, 
Louisiana,  to  Village  Square  Shopping  Cen¬ 
ter,  College  Drive  and  1-10,  Baton  Rouge, 
Louisiana,  through  its  subsidiary.  Nation¬ 
wide  Financial  Services  Corporation  (6- 
15-77).’ 

Republic  New  York  Corporation,  New  York, 
New  York,  for  permission  to  retain  Repub¬ 
lic  Clearing  Corporation,  New  York,  New 
York  (to  engage  In  acting  as  a  future 
commission  merchant  for  execution  of 
future  contracts  covering  gold  and  silver 
bullion  and  coins  on  contract  markets  of 
which  Republic  Clearing  Corporation  Is  a 
member). 

Saban,  S.  A..  Panama  City,  Republic  of  Pan¬ 
ama,  Trade  Development  Bank  Holding, 
S.A.,  City  of  Luxembourg,  Grand  Duchy 
of  Luxembourg  and  Trade  Development 
Bank,  Geneva,  Switzerland,  for  permis¬ 
sion  to  retain  Republic  Clearing  Corpora¬ 
tion,  New  York,  New  York  (to  engage  In 
acting  as  a  future  commission  merchant 
for  execution  of  future  contracts  cover¬ 
ing  gold  and  silver  bullion  and  coins  on 
contract  markets  of  which  Republic  Clear¬ 
ing  Corporation  Is  a  member) . 

Philadelphia  National  Corporation,  Phila¬ 
delphia,  Pennsylvania,  notification  of  In¬ 
tent  to  engage  In  de  novo  activities  (sec¬ 
ond  mortgage  lending  which  consists  of 
making  personal  Installment  loans  secured 
by  mortgages  other  than  first  Hens  on  the 
borrowers'  real  estate  and  by  security  In¬ 
terests  In  personal  property  of  the  bor¬ 
rowers;  selling  credit  life  Insurance  In 
connection  with  such  personal  Installment 
loans  and  reinsuring  such  insurance 
through  Patrick  Henry  Life  Insurance 
Company,  an  Indirect  subsidiary  of  Phila¬ 
delphia  National  Corporation)  at  3600 
North  Duke  Street,  North  Duke  Mall,  Dur¬ 
ham,  North  Carolina,  and  530  East  Innes 
Street.  Salisbury,  North  Carolina,  through 
an  Indirect  subsidiary,  Signal  Mortgage 
Corporation  of  North  Carolina  (6-9-77).* 

Pittsburgh  National  Corporation,  Pittsburgh, 
Pennsylvania,  notification  of  Intent  to  en¬ 
gage  In  de  novo  activities  (leasing  personal 
property  or  acting  as  agent,  broker,  or  ad¬ 
viser  in  leasing  such  property  on  a  full 
payout  basis  In  accordance  with  the  pro¬ 
visions  of  Section  225.4  of  Regulation  Y 
of  the  Federal  Reserve  System)  at  Pitts¬ 
burgh  National  Building,  Fifth  Avenue 
and  Wood  Street,  Pittsburgh,  Pennsyl¬ 
vania,  through  Its  wholly  owned  subsidi¬ 
ary,  Pittsburgh  National  Leasing  Corpora- 

.  tlon  (6-13-77).* 

Union  Trust  Bancorp.  Baltimore,  Maryland, 
notification  of  intent  to  engage  In  de  novo 
activities  (making  installment  loans  to 
Individuals  for  personal,  family  or  house¬ 
hold  purposes;  purchasing  sales  finance 


contracts  executed  in  connection  with  the 
sale  of  personal,  family  or  household  goods 
or  services;  acting  as  agent  In  the  sale 
of  credit  life  and  credit  accident  and 
health  Insurance  directly  related  to  Its  ex¬ 
tensions  of  credit;  and  acting  as  agent  In 
the  sale  of  Insurance  protecting  collateral 
held  against  Its  extensions  of  credit)  at 
119  East  Innes  Street,  Salisbury,  North 
Carolina,  through  Its  subsidiaries.  Land¬ 
mark  Financial  Corporation  of  North  Caro¬ 
lina  and  Landmark  Mortgage  Corporation 
(wholly  owned  subsidiaries  of  Landmark 
Financial  Services,  Inc.)  (6-13-77).* 

Southwest  Florida  Banks,  Inc.,  Fort  Myers, 
Florida,  notification  of  Intent  to  engage  In 
de  novo  activities  (providing,  as  agent. 
In  connection  with  extensions  of  credit 
by  Applicant's  subsidiary  banks,  insurance 
assuring  repayment  of  such  an  extension 
of  credit  In  the  event  of  death  or  disa¬ 
bility  of  the  borrower)  at  2400  First 
Street,  Fort  Myers;  4301  Palm  Beach  Bou¬ 
levard,  Fort  Myers;  2525  Estero  Boulevard, 
Fort  Myers  Beach;  First  Commercial  Bank 
of  Fort  Myers,  College  Parkway,  Fort  Myers; 
6848  North  Cleveland  Avenue,  North, 
Fort  Myers;  691  Fifth  Avenue,  South,  Na¬ 
ples;  2001  Siesta  Drive,  Sarasota;  6525 
South  Tamtam!  Trail,  Sarasota;  and  2180 
South  Tamlaml  Trail,  Venice,  all  located 
In  Florida,  through  a  subsidiary,  South¬ 
west  Financial  Services,  Inc.  (6-17-77).* 

Ottawa  Bancshares,  Inc.,  Ottawa,  Kansas, 
for  approval  to  acquire  the  assets  of  Credit 
Life  Insurance  Agency,  Ottawa,  Kansas. 

BankAmerlca  Corporation,  San  Francisco, 
California,  notification  of  Intent  to  relo¬ 
cate  de  novo  activities  (making  and  ac¬ 
quiring,  for  Its  own  account  loans  and 
other  extensions  of  credit  such  as  would 
be  made  or  acquired  by  a  finance  company; 
such  activities  will  Include,  but  not  be 
limited  to,  making  loans  and  other  exten¬ 
sions  of  credit  to  small  businesses,  pur¬ 
chasing  Installment  sales  finance  con¬ 
tracts,  and  making  loans  secured  by  real 
property;  acting  as  agent  or  broker  for  the 
sale  of  credit  related  life  and  credit  re¬ 
lated  accident  and  disability  Insurance  and 
credit  related  property  Insurance  In  con¬ 
nection  with  extensions  of  credit  made  or 
acquired  by  FlnanceAmerlca  Mortgage 
Services,  Inc.)  from  490  Valley  Street  to  50 
Bridge  Street,  Manchester.  New  Hampshire, 
through  Its  Indirect  subsidiary,  Flnance¬ 
Amerlca  Mortgage  Services,  Inc.  (6-9-77).* 

Security  Pacl-c  Corporation,  Los  Angeles, 
California,  notification  of  Intent  to  relo¬ 
cate  de  novo  activities  (making  or  acquir¬ 
ing,  for  Its  own  account  or  for  the  account 
of  others,  loans  and  other  extensions  of 
credit  Including  secured  and  unsecured 
consumer,  commercial  and  agricultural 
loans,  sale  contracts  and  other  forms  of 
receivables,  and  such  other  types  of  loans 
and  credit  extensions  as  are  customarily 
made  or  acquired  by  a  finance  company; 
and  acting  as  broker  or  agent  for  the  sale 
of  credit-related  llfe/accldent  and  health 
Insurance  and  credit -related  property  and 
casualty  Insurance)  from  110  N.  Wewoka, 
Wewoka,  Oklahoma  to  1707  N.  Milt  Phillips 
Avenue,  Seminole,  Oklahoma,  through  its 
subsidiary.  The  Bankers  Investment  Com¬ 
pany  (6-10-77).* 

Security  Pacific  Corporation.  Los  Angeles, 
California,  notification  of  Intent  to  engage 
In  de  novo  activities  (the  financing  of 
personal  property  and  equipment  and  real 
property  and  the  leasing  of  such  prop¬ 
erty  or  the  acting  as  an  agent,  broker,  or 
adviser  In  the  leasing  and/or  financing 
of  such  property  where  at  the  Inception 
of  the  initial  lease  the  effect  of  the  trans¬ 
action  (and,  with  respect  to  governmental 
entities  only,  reasonably  anticipated  fu- 
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ture  transactions)  will  yield  a  return  that 
will  compensate  the  lessor  for  not  less 
than  the  lesor's  full  Investment  In  the 
property  plus  the  estimated  total  cost  of 
financing  the  property  over  the  term  of  the 
lease  and  the  servicing  of  such  financings 
and/or  leases  as  Is  authorized  by  the  Fed¬ 
eral  Reserve  Board  under  Regulation  Y 
and  the  Bank  Holding  Company  Act)  at 
6100  Westheimer,  Houston,  Texas,  through 
Its  subsidiary,  Security  Pacific  Leasing 
Corporation  (6-9-77).* 

Security  Pacific  Corporation,  Los  Angeles, 
California,  notification  of  Intent  to  re¬ 
locate  de  novo  activities  (the  origination 
and  acquisition  of  mortgage  loans  includ¬ 
ing  development  and  construction  loans 
on  multi-family  and  commercial  properties 
for  its  own  account  or  for  the  sale  to 
others  and  the  servicing  of  such  loans  for 
others)  from  8316  Claremont  Mesa  Boule¬ 
vard  to  591  Camino  de  la  Relna.  San  Diego, 
California,  through  Its  subsidiary.  Secu¬ 
rity  Pacific  Mortgage  Corporation  (6- 
13-77) .» 

Wells  Fargo  &  Company,  San  Francisco,  Cali¬ 
fornia,  notification  of  Intent  to  relocate 
de  novo  activities  (making  or  acquiring, 
for  its  own  account  or  for  the  account  of 
others,  loans  and  other  extensions  of 
credit;  servicing  loans  and  other  exten¬ 
sions  of  credit  for  other  persons;  acting  as 
an  insurance  agency  or  broker  with  re- 
•  spect  to  the  following  types  of  insurance 
that  are  directly  related  to  the  extension 
of  credit  by  Wells  Fargo  &  Company  or  Its 
subsidiaries .  credit  life  and  credit  accident 
and  health  Insurance  and  mortgage  re¬ 
demption  life  insurance  and  group  mort¬ 
gage  disability  Insurance)  from  One  East 
First  Street  to  1136  Terminal  Way,  Reno, 
Nevada,  through  its  subsidiaries.  Wells 
Fargo  Mortgage  Company  and  WFMC 
Corporation  (6-10-77).* 

Wells  Fargo  &  Company,  San  Francisco,  Cali¬ 
fornia,  notification  of  Intent  to  engage  in 
de  novo  activities  (making  or  acquiring, 
for  Its  own  account  or  for  the  account  of 
others,  loans  and  other  extensions  of 
credit;  servicing  loans  and  other  exten¬ 
sions  of  credit  for  other  persons;  acting  as 
an  Insurance  agent  or  broker  with  respect 
to  the  following  types  of  Insurance  that 
are  directly  related  to  the  extensions  of 
credit  by  Wells  Fargo  &  Comnany  or  Its 
subsidiaries:  credit  life  and  credit  acci¬ 
dent  and  health  Insurance  and  mortgage 
redemption  life  Insurance  and  group  mort¬ 
gage  disability  Insurance)  at  22  W.  Os¬ 
born  Road,  Phoenix,  Arizona,  through  Its 
subsidiary,  Wells  Fargo  Mortgage  Company 
and  WFMC  Corporation  (6-14-77).* 

•  •  *  »  * 

Reports  Received 

Current  Report  filed  Pursuant  to  Sec¬ 
tion  13  of  the  Securities  Exchange  Act. 

The  Sylvanla  Savings  Bank  Company,  Syl- 
vania,  Ohio. 

•  •  •  •  • 

Petitions  for  Rulemaking 
None. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  July  1,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
|FR  Doc.77-19404  Filed  7-7-77;8:45  am] 

K  &  B  PRODUCERS,  INC. 
Acquisition  of  Bank 

K  &  B  Producers,  Inc.,  Wichita,  Kan¬ 
sas,  has  applied  for  the  Board’s  approval 


under  §  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  §  1842(a)  (3)) 
to  acquire  24.9  per  cent  of  the  voting 
shares  of  Twin  Lakes  Financial  Corpo¬ 
ration,  Wichita,  Kansas.  The  factors  that 
are  considered  in  acting  on  the  applica¬ 
tion  are  set  forth  in  §  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be  re¬ 
ceived  not  later  than  July  26.  1977. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  June  30,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

(FR  Doc.77-19405  Filed  7-7-77:8:45  am) 

LAKE  VIEW  BANCORP.,  INC. 

Formation  of  Bank  Holding  Company 

Lake  View  Bancorp.,  Inc.,  Northbrook, 
Illinois,  has  applied  for  the  Board’s  ap¬ 
proval  under  5  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  5  1842 
(a)(1))  to  become  a  bank  holding  com¬ 
pany  through  acquisition  of  99.9  percent 
of  the  voting  shares  of  Lake  View  Trust 
and  Savings  Bank,  Chicago,  Illinois.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  §  3(c)  of 
the  Act  (12  U.S.C.  §  1842(c) ). 

The  application  mav  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash¬ 
ington,  D.C.  20551  to  be  received  no  later 
than  July  28,  1977. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  June  30,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

|FR  Doc.77-19406  Filed  7-7-77; 8: 45  am]  , 


MIDLAND  CAPITAL  CO. 

Order  Approving  Formation  of  Bank  Hold¬ 
ing  Company  and  Acquisition  of  Midland 
Mortgage  Co. 

Midland  Capital  Co.,  Oklahoma  City, 
Oklahoma,  has  applied  for  the  Board’s 
approval  under  5  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  §  1842 
(a)(1))  of  formation  of  a  bank  holding 
company  through  acquisition  of  100  per 
cent  of  the  voting  shares  of  North¬ 
west  Bank,  Oklahoma  City,  Oklahoma 
(“Bank”). 

Applicant  has  also  applied,  pursuant 
to  5  4(c)  (8)  of  the  Act  (12  U.S.C.  §  1843 
(c)  (8) )  and  §  225.4(b)  (2)  of  the  Board’s 
Regulation  Y,  for  the  Board’s  approval 
to  acquire  75  percent  of  the  voting  shares 
of  Midland  Mortgage  Co.,  Oklahoma 
City,  Oklahoma  (“Mortgage”),  a  com¬ 
pany  principally  engaged  directly  and 
through  a  wholly  owned  subsidiary, 
Johnston-Records  Co.,  in  the  general 


business  of  mortgage  banking,  including 
the  origination  and  servicing  of  conven¬ 
tional,  FHA  and  VA  residential  and  com¬ 
mercial  mortgages.’  The  mortgage  bank¬ 
ing  activities  that  Applicant  proposes  to 
engage  in  have  been  determined  by  the 
Board  to  be  closely  related  to  banking 
(12  C.F.R.  §  225.4(a)(1)). 

Notice  of  the  applications,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  55  3  and  4  of 
the  Act  (42  FR  26247).  The  time  for 
filing  comments  and  views  has  expired, 
and  the  Board  has  considered  the  appli¬ 
cations  and  all  comments  received  in 
light  of  the  factors  set  forth  in  5  3(c)  of 
the  Act  and  the  considerations  specified 
in  5  4(c)  (8)  of  the  Act. 

Applicant  is  a  non-operating  corpora¬ 
tion  organized  for  the  purposes  of  be¬ 
coming  a  bank  holding  company  through 
the  acquisition  of  Bank  and  of  engaging 
in  the  general  business  of  mortgage 
banking  through  the  acquisition  of 
Mortgage.  Bank,  with  deposits  of  ap¬ 
proximately  $24.5  million,  holds  approxi¬ 
mately  0.2  per  cent  of  total  commercial 
bank  deposits  in  the  State  and  is  the 
35th  largest  banking  organization  in  the 
Oklahoma  City  market,’  controlling  0.7 
per  cent  of  the  total  deposits  therein. 
Inasmuch  as  Applicant  has  no  existing 
operations,  consummation  of  the  pro¬ 
posal  insofar  as  it  relates  to  the  acquisi¬ 
tion  of  Bank  would  have  no  adverse 
effects  on  existing  or  potential  competi¬ 
tion.  Accordingly,  the  Board  concludes 
that  considerations  relating  to  the  com¬ 
petitive  factors  are  consistent  with  ap¬ 
proval  of  the  application  to  become  a 
bank  holding  company. 

The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Appli¬ 
cant,  which  are  dependent  upon  those  of 
Bank  and  Mortgage,  are  considered  satis¬ 
factory  and  consistent  with  approval  of 
the  application  to  become  a  bank  hold¬ 
ing  company.  The  debt  to  be  incurred  by 
Applicant  appears  to  be  serviceable  pri¬ 
marily  from  dividends  to  be  derived  from 
Bank  and  Mortgage  without  having  ad¬ 
verse  effects  on  the  financial  condition 
of  either  Bank  or  Mortgage.  Therefore, 
considerations  relating  to  banking  fac¬ 
tors  are  regarded  as  being  consistent  with 
approval.  Consummation  of  the  proposed 
transaction  would  result  in  an  organiza¬ 
tion  that  appears  capable  of  enhancing 
Bank's  ability  to  improve  its  operating 
efficiency  and  thereby  become  a  stronger 


1  Mortgage  also  currently  owns  100  percent 
of  Midland  Property  Management  Co.  and 
Midland  Center  Co.  These  corporations  exist 
solely  for  the  purpose  of  owning  Midland 
Realty  Co.,  a  general  partnership  that  holds 
title  to  and  operates  Midland  Center,  an 
office  building  In  downtown  Oklahoma  City 
In  which  Mortgage’s  head  office  Is  located. 
Discussion  of  the  acquisition  of  Midland  Cen¬ 
ter  appears  Infra. 

*The  relevant  market  for  both  banking 
and  the  origination  of  mortgage  loans  Is  ap¬ 
proximated  by  the  five-county  Oklahoma 
City,  Oklahoma  SMSA.  Within  this  market 
there  are  76  banks,  16  savings  and  loan  as¬ 
sociations,  and  some  of  the  largest  mortgage 
companies  in  the  country. 
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competitor  within  the  market.  Accord¬ 
ingly,  considerations  relating  to  con¬ 
venience  and  needs  are  consistent  with 
approval.  It  is  the  Board’s  Judgment  that 
the  proposed  acquisition  of  Bank  would 
be  in  the  public  interest  and  that  the  ap¬ 
plication  to  become  a  bank  holding  com¬ 
pany  should  be  approved. 

In  connection  with  the  application  to 
become  a  bank  holding  company,  Appli¬ 
cant  has  also  applied  for  approval  to 
acquire  75  per  cent  of  the  outstanding 
voting  shares  of  Mortgage,  a  company 
that,  along  with  its  wholly  owned  sub¬ 
sidiary,  Johnston-Records  Co.,  engages 
in  the  general  business  of  mortgage 
banking,  as  described  above,  at  four  loca¬ 
tions  in  the  Oklahoma  City  area  and  in 
Lawton,  Tulsa,  and  Broken  Arrow, 
Oklahoma;  Tucson,  Phoenix,  and  Pres¬ 
cott.  Arizona ;  Houston  and  San  Antonio, 
Texas;  Denver,  Colorado  Springs,  Pueblo, 
and  Canon  City,  Colorado;  and  Tustin, 
California.1  As  of  July  31, 1976,  Mortgage 
ranked  as  the  56th  largest  mortgage 
servicer  in  the  United  States,  with  a 
mortgage  loan  servicing  portfolio  of 
$575.5  million.  During  1976,  it  originated 
in  excess  of  $121  million  in  residential 
and  commercial  loans. 

Bank  and  Mortgage  are  presently  un¬ 
der  common  ownership,  Bank  having 
been  acquired  by  a  principal  of  Mortgage 
during  the  latter  half  of  1976.  Bank  and 
Mortgage  both  compete  in  the  Oklahoma 
City  market  in  the  origination  of  mort¬ 
gage  loans  on  1-4  family  residential 
properties.  During  1976,  Mortgage  orig¬ 
inated  $19.5  million  of  such  mortgages 
while  Bank  originated  $0.4  million.  Ap¬ 
proval  of  Applicant’s  proposal  would 
have  some  adverse  effects  on  competition 
in  the  origination  of  loans  on  1-4  family 
residential  properties  in  the  relevant 
market,  but  the  Board  does  not  regard 
such  effects  as  being  particularly  signifi¬ 
cant  in  view  of  the  relatively  small  mar¬ 
ket  shares  (Bank  and  Mortgage  ac¬ 
counted  for  about  three  percent  of  the 
1-4  family  mortgage  originations)  and 
the  large  number  of  competitors  within 
the  market.  On  the  other  hand,  consum¬ 
mation  of  the  proposal  whereby  Appli¬ 
cant  will  acquire  Bank  and  Mortgage  will 
result  in  a  well-managed  and  financially 
strong  organization  with  resources  capa¬ 
ble  of  providing  an  increased  variety  of 
banking  and  mortgage  activities  to  the 
public.  The  Board  regards  such  results 
as  positive  factors  in  its  consideration 
of  the  proposal.  In  addition,  with  respect 
to  other  considerations,  the  Board  finds 
no  evidence  in  the  record  that  consum- 


»  Prior  to  July  31,  1976,  Mortgage  held  stock 
ownership  Interests  in  various  other  com¬ 
panies  engaged  in  certain  activities  not  here¬ 
tofore  deemed  permissible  for  bank  holding 
companies.  Through  a  series  of  transactions 
on  July  31, 1976,  Mortgage  divested  its  owner¬ 
ship  Interests  in  all  but  one  of  these  com¬ 
panies.  On  April  26,  1977,  Mortgage  com¬ 
pleted  its  series  of  planned  divestitures 
through  the  sale  of  Midmark  Co.,  a  company 
whose  only  activity  was  the  shared  operation 
of  an  airplane  that  Mortgage  uses  in  con¬ 
nection  with  its  mortgage  banking  business. 


mation  of  the  proposal  would  result  in  an 
undue  concentration  of  resources,  con¬ 
flicts  of  interests,  unsound  banking  prac¬ 
tices  or  other  adverse  effects  upon  the 
public  interest.  « 

In  connection  with  the  application  to 
acquire  Mortgage,  the  Board  has  also 
considered  Mortgage’s  ownership  of  100 
percent  of  the  shares  of  Midland  Prop¬ 
erty  Management  Co.  and  Midland  Cen¬ 
ter  Co.,  both  of  which  are  essentially 
inactive  corporations  that  exist  for  the 
sole  purpose  of  owning  Midland  Realty 
Co.,  a  general  partnership  that  holds  title 
to  and  operates' Midland  Center,  an  office 
building  in  downtown  Oklahoma  City, 
Oklahoma,  that  serves  as  the  head  office 
for  Mortgage’s  operation.  Mortgage  cur¬ 
rently  occupies  approximately  18.9  per¬ 
cent  of  the  total  available  space  in  Mid¬ 
land  Center  with  the  remainder  leased 
to  third  parties  with  an  annual  rental 
of  approximately  $600,000.  Although  Ap¬ 
plicant  has  indicated  that  it  and  its  sub¬ 
sidiaries  ultimately  plan  to  occupy  all  of 
the  space  in  Midland  Center  and  that  it 
expects  to  occupy  up  to  25  percent  of  the 
building  through  the  establishment  of  a 
data  processing  system  for  Mortgage’s 
operation,  it  is  estimated  that  it  will  be 
nine  years  before  the  building  is  at  least 
50  percent  occupied  by  Applicant. 

Based  upon  these  facts  and  Applicant’s 
projections  for  the  future  utilization  of 
Midland  Center,  the  Board  is  unable  to 
conclude  that  Applicant’s  interest  in 
Midland  Center  is  insignificant  or  that  it 
should  be  regarded  as  “incidental  activi¬ 
ties  .  .  .  necessary  to  carry  on  the  ac¬ 
tivities”  of  Mortgage,  within  the  mean¬ 
ing  of  §  225.4(a)  of  Regulation  Y.  Ac¬ 
cordingly,  under  §  4(a)  (2)  of  the  Act, 
Applicant  is  required  to  dispose  of  its 
direct  or  indirect  ownership  or  control  of 
Midland  Center  within  two  years  from 
the  date  it  becomes  a  bank  holding  com¬ 
pany. 

Based  on  the  foregoing  and  other  con¬ 
siderations  reflected  in  the  record,  the 
Board  has  determined  that  the  consider¬ 
ations  affecting  the  competitive  factors 
under  §  3(c)  of  the  Act  and  the  balance 
of  the  public  interest  factors  set  forth  in 
§  4(c)  (8)  of  the  Act  both  favor  approval 
of  Applicant’s  proposed  transaction,  and 
that  these  applications  should  be  ap¬ 
proved. 

The  acquisition  of  Bank  shall  not  be 
made  before  the  thirtieth  calendar  day 
following  the  effective  date  of  this  Order; 
and  neither  the  acquisition  of  Bank  nor 
the  commencement  of  the  above-de¬ 
scribed  mortgage  business  activities  shall 
be  accomplished  later  than  three  months 
after  the  effective  date  of  this  Order,  un¬ 
less  such  period  is  extended  for  good 
cause  by  the  Board,  or  with  respect  to 
Bank,  by  the  Federal  Reserve  Bank  of 
Kansas  City  pursuant  to  delegated  au¬ 
thority,  and,  with  respect  to  Mortgage, 
pursuant  to  authority  hereby  delegated. 
The  determination  as  to  Applicant’s  pro¬ 
posed  non-banking  activities  is  also  sub¬ 
ject  to  the  conditions  set  forth  in  §  225.4 
(c)  of  Regulation  Y  and  to  the  Board’s 
authority  to  require  such  modification  or 
termination  of  the  activities  of  a  holding 


company  or  any  of  its  subsidiaries  as 
the  Board  finds  necessary  to  assure  com¬ 
pliance  with  the  provisions  and  purposes 
of  the  Act  and  the  Board’s  regulations 
and  orders  issued  thereunder,  or  to  pre¬ 
vent  evasion  thereof. 

By  order  of  the  Board  of  Governors.1 
effective  June  30,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

|FR  Doc.77-19407  Filed  7-7-77;8:45  am| 


PIEDMONT  BANK 

Order  Approving  Application  for  Merger  of 
Banks 

Piedmont  Bank,  Collinsville,  Henry 
County,  Virginia,  an  organizing  State 
bank  which  has  applied  for  membership 
in  the  Federal  Reserve  System,  has  ap¬ 
plied  to  the  Board  of  Governors  of  the 
Federal  Reserve  System  for  prior  ap¬ 
proval  pursuant  to  the  Bank  Merger  Act 
(12  U.S.C.  §  1842(c))  to  merge  with 
Piedmont  Trust  Bank,  Collinsville,  Vir¬ 
ginia,  a  member  State  bank  of  the  Fed¬ 
eral  Reserve  System,  the  resulting  bank 
to  operate  under  the  charter  of  Pied¬ 
mont  Bank  and  with  the  name  of  Pied¬ 
mont  Trust  Bank.  The  application  is  to 
be  acted  upon  by  the  Federal  Reserve 
Bank  of  Richmond  (Reserve  Bank)  un¬ 
der  authority  delegated  by  the  Board  of 
Governors  ( 12  CFR  265) . 

As  required  by  the  Bank  Merger  Act, 
notice  of  proposed  merger,  in  form  ap¬ 
proved  by  the  Board  of  Governors,  has 
been  published  and  reports  on  competi¬ 
tive  factors  have  been  requested  from 
the  Attorney  General,  the  Comptroller  of 
the  Currency,  and  the  Federal  Deposit 
Insurance  Corporation.  The  Reserve 
Bank  has  considered  the  application  and 
all  comments  and  reports  received  in 
light  of  the  factors  set  forth  in  the  Act. 

On  the  basis  of  the  record  in  this  case, 
the  application  is  approved  for  the  rea¬ 
sons  summarized  in  the  Reserve  Bank’s 
Order  of  this  date  relating  to  the  applica¬ 
tion  of  Piedmont  Bankgroup  Incorpo¬ 
rated  to  acquire  the  successor  by  merger 
to  the  Piedmont  Trust  Bank.  The  trans¬ 
action  shall  not  be  consummated  (a)  be¬ 
fore  the  thirtieth  calendar  day  following 
the  effective  date  of  this  Order  or  (b) 
later  than  three  months  after  the  ef¬ 
fective  date  of  this  Order,  unless  such 
period  is  extended  for  good  cause  by  the 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System  or  by  the  Federal  Re¬ 
serve  Bank  of  Richmond  pursuant  to 
delegated  authority. 

By  order  of  the  Federal  Reserve  Bank 
of  Richmond,  acting  pursuant  to  dele¬ 
gated  authority  for  the  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
effective  June  30. 1977. 

Robert  P.  Black, 

President. 

|FR  Doc.77-19408  Filed  7-7-77;8:45  ami 

4 Voting  for  this  action:  Vice  Chairman 
Gardner  and  Governors  Walllch,  Jackson, 
Partee  and  LUly.  Absent  and.  not  voting: 
Chairman  Burns  and  Governor  Coldwell. 


FEDERAL  REGISTER,  VOL.  42,  NO.  131— FRIDAY,  JULY  8,  1977 


35220 


NOTICES 


PIEDMONT  BANKGROUP  INC. 

Order  Approving  Formation  of  Bank 
Holding  Company 

Piedmont  Bankgroup  Incorporated, 
Martinsville,  Virginia  (Applicant),  has 
applied  for  prior  approval  under  Section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  §  1842(a)(1))  to  become 
a  bank  holding  company  through  the 
acquisition  of  100  percent  of  the  voting 
shares  of  the  successors  by  merger  to 
the  Piedmont  Trust  Bank  (Piedmont), 
Collinsville,  Virginia,  a  State  member 
bank  and  the  Bank  of  Carroll  (Carroll), 
Hills ville,  Virginia,  a  State  nonmember 
bank.  The  banks  into  which  Piedmont 
and  Carroll  are  to  be  merged  have  no 
significance  except  as  a  means  to  facili¬ 
tate  the  acquisition  of  the  voting  shares 
of  the  two  banks.  Accordingly,  the  pro¬ 
posed  acquisition  of  the  success  or  orga¬ 
nizations  are  treated  herein  as  the  pro¬ 
posed  acquisition  of  the  shares  of  the 
banks.  The  application  is  to  be  acted 
upon  by  the  Federal  Reserve  Bank  of 
Richmond  (Reserve  Bank)  under  au¬ 
thority  delegated  by  the  Board  of  Gov¬ 
ernors  ( 12  C  .F.R.  265) . 

Notice  of  the  receipt  of  the  applica¬ 
tion,  affording  opportunity  for  interested 
persons  to  submit  comments  and  views, 
has  been  given  in  accordance  with  Sec¬ 
tion  3(b)  of  the  Act,  and  the  time  for 
filing  comments  and  views  has  expired. 
The  Reserve  Bank  has  considered  the 
application  and  all  comments  received 
in' light  of  the  factors  set  forth  in  Sec¬ 
tion  3(c)  of  the  Act  (12  U.S.C.  §  1842 
(c)). 

Applicant  has  no  present  operations 
and  the  two  banks  to  be  acquired  are 
located  in  distinctly  separate  commer¬ 
cial  banking  markets.  Piedmont  ranks 
second  with  35.8  percent  of  deposits  in 
Henry  County  and  the  City  of  Martins¬ 
ville  while  Carroll  ranks  fourth  with  6.9 
percent  of  deposits  in  Carroll  County  and 
the  City  of  Galax.  These  relative  posi¬ 
tions  will  not  be  influenced  by  holding 
company  affiliation  and,  under  State  law, 
neither  bank  may  establish  de  novo 
branches  in  the  market  of  the  other. 
Consummation  of  the  proposal,  there¬ 
fore,  would  eliminate  neither  existing 
nor  potential  competition  and  would  not 
appear  to  have  any  adverse  effects  on 
other  banks  in  the  respective  areas.  Con¬ 
sequently,  the  factors  related  to  compe¬ 
tition  are  consistent  with  approval. 

The  banking  factors,  including  future 
prospects  and  managerial  resources  of 
Applicant,  are  considered  satisfactory. 
Therefore,  convenience  and  needs  of 
community  should  be  served  and  are 
consistent  with  approval.  In  particular, 
it  appears  that  the  acquisition  of  Carroll 
would  enable  the  latter  to  offer  a  full 
'line  of  banking  services  and  become 
more  responsive  to  the  banking  needs 
within  its  market.  Accordingly,  it  is  the 
Reserve  Bank’s  judgment  that  the  pro¬ 
posed  transaction  would  be  in  the  public 
interest  and  that  the  application  may  be 
approved. 

On  the  basis  of  the  record,  the  ap¬ 
plication  is  *  approved  for  the  reasons 
summarized  above.  The  transaction  shall 


not  be  consummated  (a)  before  the  thir¬ 
tieth  calendar  day  following  the  effective 
date  of  this  Order  or  (b)  later  than 
three  months  after  the  effective  date  of 
this  Order,  unless  such  period  is  ex¬ 
tended  for  good  cause  by  the  Board  of 
Governors  of  the  Federal  Reserve  Sys¬ 
tem  or  by  the  Federal  Reserve  Bank  of 
Richmond  pursuant  to  delegated  au¬ 
thority. 

By  order  of  the  Federal  Reserve  Bank 
of  Richmond,  acting  pursuant  to  dele¬ 
gated  authority  for  the  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
effective  June  30, 1977. 

Robert  P.  Black, 
President. 

I FR  Doc.77-19409  Filed  7-7-77:8:46  am) 


REPUBLIC  OF  TEXAS  CORP. 

Acquisition  of  Bank 

Republic  of  Texas  Corporation,  Dallas, 
Texas,  has  applied  for  the  Board's  ap¬ 
proval  under  §  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  §  1842 
(a)(3))  to  acquire  100  percent,  less  di¬ 
rectors’  qualifying  shares,  of  the  voting 
shares  of  First  Bank  &  Trust,  Carollton, 
Texas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set 
forth  in  §  3(c)  of  the  Act  (12  U.S.C. 
5 1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Secretary,  Board  of  Gover¬ 
nors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  July  29, 1977. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  July  1, 1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc  77-19410  Filed  7-7-77:8:45  am] 


SIERRA  PETROLEUM  CO.,  INC. 

Acquisition  of  Bank 

Sierra  Petroleum  Co.,  Inc.,  Wichita, 
Kansas,  has  applied  for  the  Board’s  ap¬ 
proval  under  §  3(a)  (3)  of  the  Bank  Hold¬ 
ing  Company  Act  (12  U.S.C.  §  1842(a) 
(3))  to  acquire  24.9  percent  of  the  vot¬ 
ing  shares  of  Twin  Lakes  Financial  Cor¬ 
poration,  Wichita,  Kansas.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  §3(c)  of 
the  Act  ( 12  U.S.C.  §  1842(c) ) . 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be  re¬ 
ceived  not  later  than  July  26,  1977. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  June  30, 1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

| FR  Doc. 77- 19411  Filed  7-7-77:8:45  am] 


TWIN  LAKES  FINANCIAL  CORP. 

Formation  of  Bank  Holding  Company 

Twin  Lakes  Financial  Corporation, 
Wichita,  Kansas,  has  applied  for  the 
Board’s  approval  under  5  3(a)  (1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
§  1842(a)  (1) )  to  become  a  bank  holding 
company  through  acquisition  of  98.9  per 
cent  of  the  voting  shares  of  Twin  Lakes 
State  Bank,  Wichita,  Kansas.  The  fac¬ 
tors  that  are  considered  in  acting  on  the 
application  are  set  forth  in  §  3(c)  of  the 
Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be  re¬ 
serve  System,  June  30,  1977. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  June  30,  1977. 

Griffith  L.  Garwood. 

Deputy  Secretary  of  the  Board. 

[FR  Doc.77-19412  Filed  7-7-77;8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Food  and  Drug  Administration 
ADVISORY  COMMITTEES 
Notice  of  Meetings;  Correction 

In  FR  Doc.  77-16956  appearing  on 
page  30888  in  the  Federal  Register  of 
Friday,  June  17,  1977:  On  page  30891, 
entry  No.  8.  “Neurological  Device  Class¬ 
ification  Panel,”  under  the  column  “Type 
of  meeting  and  contact  person,”  is  cor¬ 
rected  to  read  "Open  public  hearing 
July  22,  9  a.m.  to  40  a.m.;  open  commit¬ 
tee  discussion  July  22,  10  a.m.  to  4  p.m.; 
July  23,  9  a.m.  to  4  p.m.  •••.*• 

Dated  July  1, 1977. 

William  F.  Randolph, 

Actina  Associate  Commissioner 
for  Compliance. 

[ FR  Doc.  77-19401  Filed  7-7-77;  8:46  am] 


[Docket  No.  77N-0156] 

ELANCO  PRODUCTS  CO.,  ET  AL 

Penicillin-Streptomycin  Premixes;  Exten¬ 
sion  of  Time  To  File  Data  Supporting 
Request  for  Hearing 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  extends  to 
August  10,  1977,  the  time  for  filing  data 
upon  which  a  request  for  hearing  relies 
concerning  a  proposal  to  withdraw  ap¬ 
proval  of  new  animal  drug  applications 
(NADA’s)  for  penicillin -streptomycin 
premixes. 

DATES:  Written  appearances  request¬ 
ing  a  hearing  must  be  submitted  by  July 
11,  1977;  data  supporting  the  request 
must  be  filed  by  August  10, 1977. 

ADDRESS:  Written  submissions  to  the 
Hearing  Clerk  (HFC-20),  Food  and 
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Drug  Administration,  Room  4-65,  5600 
Fishers  Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Donald  Gable,  Bureau  of  Veterinary 

Medicine  (HFV-100),  Food  and  Drug 

Administration,  the  Department  of 

Health,  Education,  and  Welfare,  5600 

Fishers  Lane,  Rockville,  Md.  20857, 

(301-443-4313). 

SUPPLEMENTARY  INFORMATION: 
The  Food  and  Drug  Administration 
(FDA)  is  extending  until  August  10, 1977, 
the  time  for  filing  data  to  support  a  re¬ 
quest  for  hearing  on  the  notice  of  op¬ 
portunity  for  hearing,  published  in  the 
Federal  Register  of  June  10,  1977  (42 
FR  29999),  proposing  to  withdraw  ap¬ 
proval  of  new  animal  drug  applications 
providing  for  use  of  penicillin-strepto¬ 
mycin  premixes. 

The  June  10,  1977,  notice  gave  inter¬ 
ested  persons  until  July  11,  1977,  to  file 
the  data. 

The  Director  of  the  Bureau  of  Veter¬ 
inary  Medicine,  FDA,  has  received  a 
request  for  an  extension  of  an  additional 
30  days  to  respond  to  the  subject  notice. 
Because  of  the  amount  of  scientific  ma¬ 
terial  which  must  be  reviewed  and  eval¬ 
uated,  the  request  for  an  additional  30 
days  is  granted. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512,  82 
Stat.  343-351  (21  U.S.C.  360b))  and 
under  authority  delegated  to  the  Com¬ 
missioner  (21  CFR  5.1)  and  redelegated 
to  the  Director  of  the  Bureau  of  Veter¬ 
inary  Medicine  (21  CFR  5.84)  (formerly 
21  CFR  5.29  prior  to  recodification  pub¬ 
lished  in  the  Federal  Register  of 
March  22,  1977  (42  FR  15553) ).  the  time 
for  filing  data  to  support  requests  for  a 
hearing  on  the  subject  notice  is  extended 
to  August  10,  1977. 

Dated:  July  1,  1977. 

C.  D.  Van  Houweling, 

Director,  Bureau  of 
Veterinary  Medicine. 

(FR  Doc.77-19402  Filed  7-7-77:8:45  a.m.| 


(Docket  No.  77F-0170J 

GEORGIA-PACIFIC  CORP. 

Notice  of  Filing  of  Food  Additive  Petition 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY :  Georgia-Pacific  Corpora¬ 
tion  has  filed  a  petition  proposing  that 
the  food  additive  regulations  be  amended 
to  provide  for  the  safe  use  of  a  certain 
polyamidol-epichlorohydrin  resin  in  the 
manufacture  of  paper  and  paperboard 
for  food-contact  use. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

John  J.  McAuliffe,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  200  C  Street 
,  SW.,  Washington.  D.C.  20204  (202— 
472-5690). 


SUPPLEMENTARY  INFORMATION: 
Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786  (21  U.S.C. 
348(b)  (5) ) ),  notice  is  given  that  a  peti¬ 
tion  (FAP  6B3196)  has  been  filed  by 
Schuyler,  Birch,  Swindler,  McKie  & 
Beckett,  1000  Connecticut  Avenue  NW., 
Washington.  D.C.  20036,  on  behalf  of 
Georgia-Pacific  Corp.,  proposing  that 
§  176.170  Components  of  paper  and 
paperboard  in  contact  with  aqueous 
and  tatty  foods  (21  CFR  176.170,  form¬ 
erly  S  121.2526,  prior  to  recodiflcatlon 
publijshed  in  the  Federal  Register  of 
March  15.  1977  (42  FR  14302)),  be 
amended  to  provide  for  the  safe  use  of 
polyamidol-epichlorohydrin  resin,  modi¬ 
fied  by  reaction  with  formaldehyde,  as 
a  wet  strength  agent  in  the  manufac¬ 
ture  of  paper  and  paperboard  for  food- 
contact  use. 

The  environmental  impact  analysis  re¬ 
port  and  other  relevant  materials  have 
been  reviewed,  and  it  has  been  deter¬ 
mined  that  the  proposed  use  of  the  ad¬ 
ditive  will  not  have  a  significant  envi¬ 
ronmental  impact.  Copies  of  the 
environmental  impact  analysis  report 
may  be  seen  in  the  office  of  the  Hearing 
Clerk  (HFC-20)  ',  Food  and  Drug  Admin- 
‘stration,  Rm.  4-65,  5600  Fishers  Lane, 
Rockville,  Md.  20857,  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  June  24,  1977. 

Howard  R.  Roberts, 

Acting  Director, 
Bureau  of  Foods. 

|FR  Doc.77-19403  Filed  7-7-77:8:45  am| 


Food  and  Drug  Administration 
(Docket  No.  77P-0065 ( 

LIBBY,  McNEILL  &  LIBBY,  INC. 

Canned  Pears  Deviating  From  Identity 
Standards;  Temporary  Permit  for  Market 
Testing 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  This  document  announces 
that  a  temporary  permit  has  been  issued 
to  Libby.  McNeill  &  Libby,  Inc.,  as  re¬ 
quested,  to  market  test  a  new  style  of 
canned  pears  designated  as  “chunky.” 
The  finished  product  deviates  from  the 
standard  of  identity  for  canned  pears. 

EFFECTIVE  DATE :  This  permit  is  effec¬ 
tive  for  a  period  of  15  months  beginning 
no  later  than  October  6, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Benjamin  Gutterman,  Bureau  of  Foods 
( HFF-402 ) ,  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,- Edu¬ 
cation,  and  Welfare,  200  C  Street  SW., 
Washington,  D.C.  20204.  (202-245- 
1231). 

SUPPLEMENTARY  INFORMATION:  A 
permit  has  been  issued  to  Libby,  McNeill 
&  Libby,  Inc.,  200  South  Michigan  Ave., 
Chicago,  Ill.  60604,  in  accordance  with 


§  130.17  (21  CFR  130.17,  formerly  §  10.5, 
prior  to  recodification  published  in  the 
Federal  Register  of  March  15,  1977  (42 
FR  14302))  concerning  temporary  per¬ 
mits  to  facilitate  market  testing  of  foods 
deviating  from  the  requirements  of  the 
standards  of  identity  promulgated  under 
section  401  of  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S  C.  341). 

This  permit  allows  the  company  to 
conduct  interstate  marketing  tests  of 
canned  pears  that  deviate  from  the 
standard  of  identity  prescribed  in  5  145.- 
175(a)  (formerly  §  27.20,  prior  to  recodi¬ 
fication  nublished  in  the  Federal  Regis¬ 
ter  of  March  15,  1977  (42  FR  14302) ) 
and  provides  for  the  temporary  market¬ 
ing  of  pears  cut  into  units  predominately 
greater  than  V2  inch  and  less  than  134 
inches  in  the  largest  dimension  and 
designated  as  “chunky”  pears,  an 
optional  style  not  provided  for  in  the 
standard.  The  product  will  be  packed  in 
heavy  syrup  and  will  contain  artificial 
strawberry  flavor  both  of  which  are 
already  provided  for  by  the  standard. 

This  permit  provides  for  the  market 
testing  of  50.000  cases  of  twenty-four  16- 
ounce  cans  of  test  product.  The  product 
will  be  packed  by  Libby.  McNeill  &  Libby. 
Inc.,  in  Sunnvvale.  California,  and  will 
be  marketed  in  Western  New  York  State, 
the  States  of  Iowa  and  Nebraska,  and 
the  cities  of  Erie,  Pennsylvania,  and 
Moline  and  Rock  Island,  Illinois. 

In  addition  to  the  name  “chunky 
pears.”  the  principal  display  panel  will 
contain  the  words  “in  heavy  syrup.”  The 
ingredients  used  will  be  declared  on  the 
label  in  accordance  with  Part  101  (21 
fcFR  Part  101.  formerly  21  CFR  Part  1 
prior  to  recodification  published  in  the 
Federal  Register  of  March  15,  1977  (42 
FR  14302)). 

This  permit  is  effective  for  a  period  of 
15  months  beginning  no  later  than 
October  6,  1977. 

Dated:  June  29,  1977. 

William  F.  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 

(FR  Doc.77-19098  Filed  7-7-77:8:45  ami 


(Docket  No.  77N-0148] 

METABOLIC,  INC. 

Hearing  and  Prehearing  Conference  on  Pro¬ 
posed  Revocation  of  U.S.  License  No.  415 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  a 
formal  evidentiary  public  hearing,  and  a 
prehearing  conference,  on  the  factual  is¬ 
sues  relating  to  the  Bureau  of  Biologies’ 
proposed  revocation  of  U.S.  License  No. 
415  issued  to  Metabolic,  Inc.,  4520 
Yoakum  Blvd.,  Houston,  TX,  for  the 
manufacture  of  four  biological  products 
at  six  locations. 

DATES:  Hearing  July  25,  1977,  begin¬ 
ning  at  9  a.m.;  prehearing  conference 
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July  19.  beginning  at  1  p.m.;  written 
notices  of  participation  by  July  18. 

ADDRESSES:  Prehearing  conference 
and  hearing  will  be  held  in  FDA  Hearing 
Room,  Rm.  4A-35,  5690  Fishers  Lane, 
Rockville,  MD.  20857;  written  notices  of 
participation  identified  by  the  above 
docket  number  to  FDA  Hearing  Clerk, 
Rm.  4-65,  5600  Fishers  Lane,  Rockville, 
MD  20857. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

John  F.  Harty,  Jr.,  Compliance  Regu¬ 
lations  Policy  Staff  (HFC-10),  Food 

and  Drug  Administration,  Department 

of  Health,  Education,  and  Welfare, 

5600  Fishers  Lane,  Rockville,  MD 

20857,  301-443-3480. 

SUPPLEMENTARY  INFORMATION:  A 
notice  of  opportunity  for  a  hearing  was 
published  in  the  Federal  Register  of 
May  13.  1977  (42  FR  24328),  on  the  Bu¬ 
reau  of  Biologies’  proposal  to  revoke  U.S. 
License  No.  415.  Significant  deviations 
from  standards  for  biological  products 
and  the  failure  to  submit  products  for 
lot  release  and/or  licensure  were  cited 
as  grounds  for  the  proposed  revocation. 
The  notice  was  preceded  by  a  suspen¬ 
sion,  pursuant  to  21  CFR  601.6,  of  certain 
locations  operating  under  the  license  on 
February  25,  1977.  The  remaining  loca¬ 
tions  were  suspended  on  April  26,  1977. 
The  Notice  of  Opportunity  for  Hearing 
invited  the  licensee  to  submit  a  written 
request  for  a  hearing  by  June  13,  1977 
and  data  justifying  a  hearing  by  July  12, 
1977.  Other  interested  persons  were 
given  until  July  12,  1977  to  submit  com¬ 
ments  on  the  proposed  revocation. 

On  May  3,  1977,  the  licensee,  Meta¬ 
bolic,  Inc.,  filed  suit  in  the  United  States 
District  Court  for  the  Southern  District 
of  Texas  to  compel  the  Food  and  Drug 
Administration  to  release  the  suspension. 
Metabolic,  Inc.,  et  al.  v.  Joseph  Califano, 
et  al.  (Civil  No.  H77CA676).  On  May  20, 
1977,  the  Court  directed  that  Metabolic, 
Inc.,  pursue  its  administrative  remedy  on 
the  ultimate  question  of  revocation  as 
announced  in  the  Federal  Register  of 
May  13,  1977,  and  postooned  further  ju¬ 
dicial  proceedings  until  July  20,  1977.  In 
consideration  of  the  time  limits  imposed 
by  the  Court  and  to  assure  that  submis¬ 
sion  of  comments  by  persons  other  than 
Metabolic,  Inc.,  would  not  delay  the  ad¬ 
ministrative  proceedings,  a  notice  was 
published  in  the  Federal  Register  of 
May  31,  1977  (42  FR  27678)  shortening 
the  time  for  comments  by  such  persons 
from  July  12  to  June  13,  1977.  No  such 
comments  have  been  received. 

A  request  for  a  hearing  was  received 
from  Metabolic  on  June  13,  1977,  and  is 
granted  as  to  the  issues  set  forth  in  this 
notice.  Since  no  other  comments  were 
received,  the  parties  to  the  hearing  will 
be  the  Bureau  of  Biologies,  FDA,  and 
Metabolic.  Inc.  The  hearing  will  be  open 
to  the  public. 

The  Commissioner  has  reviewed  the  is¬ 
sues  of  fact  on  which  a  hearing  has  been 
requested  and  concludes  that  a  hearing 
will  be  granted  as  to  the  following: 


1.  Whether  more  than  the  maximum 
permissible  amount  of  whole  blood  was 
removed  from  donors  at  one  time. 

2.  Whether  the  amount  of  whole  blood 
removed  from  donor3  within  a  7 -day 
period  exceeded  the  maximum  possible 
amount,  or  whether  donors  were  plas- 
mapheresed  more  than  twice  within  7 
days. 

3.  a.  Whether  samples  of  blood  for 
the  serum  protein  electrophoresis  test 
were  drawn  at  least  every  4  months,  or 
at  the  earliest  opportunity  thereafter  or 
whether,  if  drawn,  the  results  were  in 
the  donor  record  file  and  available  for 
physician  review  and,  in  each  case,  do¬ 
nors  continued  to  be  plasmapheresed. 

b.  Whether  donors  were  plasmapher¬ 
esed  beyond  the  date  when  the  required 
annual  physical  examination  was  to  have 
been  performed. 

4.  Whether  equipment  was  properly 
standardized  and/or  performing  in  the 
manner  for  which  it  was  designed  so  as 
to  assure  compliance  with  the  require¬ 
ments  prescribed  by  FDA  for  Source 
Plasma  (Human).  (Metabolic’s  objection 
to  this  item  in  its  request  for  a  hearing 
discussed  the  use  of  a  refractometer  in 
testing  protein  control  values).  The 
hearing,  however,  will  consider  centrif¬ 
uges  for  plasma  separation,  trip  scales 
used  to  control  plasma  donations  and 
hematocrit  centrifuges. 

5.  Whether  Source  Plasma  (Human) 
was  stored  at  a  temperature  of  —20°  C 
or  colder. 

6.  Whether  there  were  adequate  pro¬ 
cedures  for  notifying  collection  facilities 
and  donors  of  a  reactive  test  for  hepatitis 
B  surface  antigen  (HBsAg). 

7.  Whether  records  of  each  step  in  the 
manufacture  and  distribution  of  prod¬ 
ucts  were  made  in  such  a  manner  that 
successive  steps  in  the  manufacture  and 
distribution  of  any  lot  could  be  traced, 
including  identification  for  hepatitis 
testing  of  donor  samples  and  the  stor¬ 
age,  location,  and  shipment  of  plasma 
received  from  the  collections  locations. 

8.  Whether  there  were  adequate  con¬ 
trol  and  supervision  of  management  and 
other  employees  by  the  responsible  head 
of  the  establishment  to  assure  compli¬ 
ance  with  applicable  regulations,  with 
the  terms  of  its  license,  including  Meta¬ 
bolic  standard  operating  procedures  and 
with  other  directives  from  the  respon¬ 
sible  head,  particularly  with  respect  to 
overbleeding,  donor  identification  and 
plasma  collection  and  separation  pro¬ 
cedures. 

9.  Whether  Metabolic  has  (a)  manu¬ 
factured  and  shipped  in  interstate 
commerce  Pertussis  Immune  Globulin 
without  a  license;  or  (b)  manufactured 
and  shipped  in  interstate  commerce  any 
bulk  fraction  without  a  license  and/or 
without  first  having  obtained  lot  release 
from  the  Bureau;  or  (c)  processed  a 
sample-size  amount  of  Immune  Serum 
Globulin  with  high  pertussis  titer,  sub¬ 
mitted  it  to  the  Bureau  as  representa¬ 
tive  of  a  lot,  and,  after  receiving  Bureau 
release,  processed  the  lot. 

10.  Whether  Metabolic  shipped  in  in¬ 
terstate  commerce  a  biological  product 


after  suspension  of  a  portion  of  its  li¬ 
cense  on  February  25,  1977. 

These  issues  involve  provisions  of  the 
Public  Health  Service  Act.  and  applicable 
regulations  in  21  CFR  Parts  600,  606, 
610,  and  640,  which  were  identified  with 
particularity  in  the  Notice  of  Opportu¬ 
nity  for  Hearing. 

The  objectionable  conditions  which 
form  the  basis  for  the  Bureau’s  action 
were  noted  during  the  following  inspec¬ 
tions  of  locations  suspended  in  Febru¬ 
ary:  Corpus  Christi,  January-February 
1977;  Houston  (Almeda  Street),  April 

1976,  February  1977;  Houston  (La- 
Branch  Street),  April  1976  and  Febru¬ 
ary  1977;  Houston  fractionation  facility 
(Yoakum  Boulevard  and  additional 
storage  locations),  February  and  April 

1977.  In  addition,  objectionable  condi¬ 
tions  reflected  in  the  issues  on  which  a 
hearing  is  granted  were  observed  by  FDA 
officials  in  three  locations  not  suspended 
in  February  but  listed  in  the  Notice  of 
Opportunity  for  Hearing  and  in  the  sus¬ 
pension  letter  of  April  26, 1977  which  ad¬ 
vised  of  the  intention  to  proceed  to  revo¬ 
cation:  Jacksonville,  March-April  1977, 
Houston  (Jensen  Street),  May  1976,  Jan¬ 
uary  1977,  and  New  Orleans,  September 
1976.  Further  evidence  on  issues  9  and 
10  above  has  been  developed  during  fol¬ 
lowup  investigations  at  these  Metabolic 
locations  and  elsewhere.  In  referencing 
numerous  instances  of  deviations  from 
standards,  the  Commissioner  notes  that 
it  is  not  necessary  to  show  all  the  devia¬ 
tions  in  order  to  legally  support  revoca¬ 
tion. 

In  an  effort  to  comply  with  the  time 
limitations  suggested  by  the  District 
Court’s  decision,  and  pursuant  to  21  CFR 
10.19,  the  following  modifications  in  the 
procedures,  which  may  be  further 
amended  at  the  prehearing  conference, 
are  adopted  to  expedite  the  hearing: 

1.  Section  12.45(a)  (21  CFR  12.45(a)) 
is  modified  to  provide  for  the  filing  of 
written  notices  of  participation  by  or  be¬ 
fore  July  18,  1977. 

2.  Section  12.85(b)  (21  CFR  12.85(b)) 
is  modified  to  provide  that  5  12.85(a) 
submissions  by  participants  other  than 
the  Bureau  and  objections  to  the  com¬ 
pleteness  of  the  administrative  record  be 
submitted  by  or  before  July  22,  1977.  In 
view  of  the  detailed  suspension  letters, 
the  issuance  of  Lists  of  Observations  (FD 
Form  483),  the  correspondence  between 
the  Bureau  and  Metabolic,  and  pleadings 
and  other  documents  filed  in  the  District 
Court,  §  12.85(a)(4)  is  waived. 

In  its  request  for  a  hearing,  Metabolic 
objected  to  each  of  the  grounds  for  rev¬ 
ocation.  Almost  every  objection  included 
an  assertion  (1)  that  since  improvements 
had  been  made,  the  deficiency  had  been 
or  would  be  corrected,  (2)  that  the  de¬ 
ficiency  was  the  result  of  human  error, 
and  (3)  that  it  occurred  without  intent. 
These  are  not  questions  of  fact  on 
whether  or  not  grounds  exist  for  revo¬ 
cation.  Similarly,  Metabolic  contended 
that  the  problems  identified  in  the  No¬ 
tice  of  Opportunity  for  Hearing  did  not 
result  in  any  harm  to  the  public.  De¬ 
viations  from  the  terms  of  an  approved 
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license  or  from  published  biologies  regu¬ 
lations  need  not  be  shown  to  have  re¬ 
sulted  in  some  demonstrable  public 
harm;  improper  manufacturing  practices 
must  be  curtailed  because  they  create  a 
risk  of  harm,  which  may  become  mani¬ 
fest  at  any  particular  time,  place,  or 
manner,  or  not  at  all.  (See  United  States 
v.  Bel-Mar  Laboratories.  Inc.,  284  F.  875 
(E  D.  N.Y.,  1968) ;  United  States  v.  Med- 
wick  Laboratories.  Inc.,  416  F.  Supp.  832 
(H.D.  Ill.,  1976) ;  United  States  v.  An  ar¬ 
ticle  of  drug  •  *  •  White  Quadrisect, 
484  F.2d  748  (C.A.  7,  1973) .) 

The  Commissioner  points  out  that  the 
terms  of  biologies  licenses  and  the  pub¬ 
lished  biologies  regulations  embody  re¬ 
quirements  designed  to  protect  the  pub¬ 
lic  from  harm.  Thus,  any  demonstration 
of  significant  deviations  from  such  terms 
or  regulations  can  be  viewed  as  present¬ 
ing  a  danger  to  public  health.  However, 
the  Notice  of  Opportunity  for  Hearing 
announced  FDA’s  intention  to  revoke 
Metabolic’s  license,  which  does  not  re¬ 
quire  an  independent  showing  of  danger 
to  health.  The  issues  for  the  hearing, 
therefore,  relate  solely  to  the  existence 
of  facts  revealing  deviations  from  the  li¬ 
cense  terms  or  regulations  sufficient  to 
justify  revocation. 

At  this  time,  however,  the  Commis¬ 
sioner  is  denying  Metabolic’s  request 
that  he  lift  the  suspension  and  stay  or 
abate  the  revocation  proceedings.  Met¬ 
abolic  contents  that  the  deviations 
from  standards  designed  to  protect 
donors  were  minor,  infrequent,  and  in¬ 
advertent.  These  considerations  are  not 
necessarily  determinative  on  the  ques¬ 
tion  of  a  danger  to  health.  The  issue  is 
not  documentation  of  adversely  affected 
donors  in  Metabolic  collection  facilities, 
but  practices  deviating  from  the  terms 
of  the  license  or  the  biologies  regulations 
that  by  hypothesis  create  that  potential. 

Metabolic  requested  that  the  suspen¬ 
sion  be  lifted  so  that  it  could  begin  op¬ 
erations  on  the  ground  that  it  is  im¬ 
possible  to  comply  with  all  regulations 
and  make  corrections  while  suspended. 
Post-reinstatement  inspections  were 
welcomed  by  Metabolic.  The  Commis¬ 
sioner  reiterates  a  point  of  which  Me¬ 
tabolic  has  already  been  advised,  i.e.. 
that  a  mechanism  does  exist  for  reli¬ 
censure  or  reinstatement  from  under 
suspension.  That  procedure  includes  the 
following  basic  requirements; 

(1)  The  license  application,  particu¬ 
larly  standard  operating  procedures,  is 
revised  as  necessary; 

(2)  The  applicant  begins  operation  on 
a  pilot  basis;  and 

•(3)  An  inspection  is  conducted  to  de¬ 
termine  whether  the  applicant  appears 
to  be  operating  in  compliance  with  the 
license,  the  standard  operating  proce¬ 
dures,  and  all  applicable  regulations.  Re¬ 
instatement  without  prior  inspection 
would  be  inconsistent  with  the  obligation 
of  FDA  to  enforce  the  premarket  licen¬ 
sure  scheme  established  by  section  351 
of  the  Public  Health  Service  Act. 

Metabolic  has  also  requested  that 
FDA  approve  for  release  all  products 
that  have  been  submitted  to  the  Bureau 


of  Biologies  for  approval.  That  request 
is  denied  at  this  time.  Questions  of  fact 
surrounding  the  Metabolic  licensure  and 
lot  release  practices  (see  item  9  above) 
must  be  first  resolved  since  these  ques¬ 
tions  bear  upon  Metabolic’s  approach  to 
the  basic  statutory  and  regulatory 
scheme.  If  the  hearing  should  disclose 
and  the  Commissioner  conclude  that  the 
Metabolic  license  should  not  be  revoked, 
the  Commissioner  will  review  the  ques¬ 
tion  of  the  release  of  products  now  on 
hand. 

Metabolic  objected  to  that  portion  of 
the  Notice  of  Opportunity  for  Hearing 
which  incorporated  by  reference  defi¬ 
ciencies  noted  in  the  February  and  April 
suspension  letters  on  the  grounds  that 
this  constituted  inadequate  specification 
of  the  bases  for  the  hearing.  Metabolic 
also  contended  that  these  letters  had 
been  “sufficiently  and  properly”  an¬ 
swered.  The  Commissioner  believes  in¬ 
corporation  by  reference  is  proper. 

Metabolic’s  request  that  the  hearing  be 
held  in  Houston,  Texas,  is  denied.  The 
Administrative  Law  Judge  and  all  Bu¬ 
reau  of  Biologies  personnel  are  in  Rock¬ 
ville  and/or  Bethesda,  MD. 

The  prehearing  conference  will  begin 
July  19.  1977  at  1  p.m.  and  the  hearing 
will  begin  July  25,  1977  at  9  a.m.,  unless 
otherwise  ordered.  The  presiding  Ad¬ 
ministrative  Law  Judge  will  be  Daniel  J. 
Davidson. 

Any  participant  may  appear  in  person, 
or  with  counsel  or  other  qualified  repre¬ 
sentative,  and  may  be  heard  with  respect 
to  matters  relevant  to  the  issues  under 
consideration.  Nonparty  participants 
shall  disclose  data  and  information  pur¬ 
suant  to  §  12.85  by  5  days  after  the  last 
day  of  the  hearing. 

Dated:  July  6,  1977. 

Sherwin  Gardner, 

Acting  Commissioner 
of  Food  and  Drugs. 
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Health  Resources  Administration 
ADVISORY  COMMITTEE 
Meetings 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463) ,  announcement  is  made 
of  the  following  National  Advisory  bod¬ 
ies  scheduled  to  meet  during  the  months 
of  July  and  August  1977: 

Name:  United  States  National  Committee  on 
Vital  and  Health  Statistics. 

Date  and  Time:  July  26-27,  1977,  9  a.m. 
Place:  Snow  Room  (5051),  HEW-North 
Building,  330  Independence  Avenue  SW.. 
Washington,  D.C.  20201. 

Open  for  entire  meeting. 

Purpose.  The  Secretary  and  by  delega¬ 
tion  the  Assistant  Secretary  for  Health 
and  the  Director,  National  Center  for 
Health  Statistics  (NCHS)  are  charged 
under  section  306  of  the  Public  Health 
Service  Act,  as  amended.  (42  ILS.C. 
242k) ,  with  the  responsibility  to  collect, 
analyze  and  disseminate  national  health 
statistics  on  vital  events  and  health  ac¬ 


tivities.  including  the  physical,  mental, 
and  physiological  characteristics  of  the 
population,  illness,  injury,  impairment, 
the  supply  and  utilization  of  health  fa¬ 
cilities  and  manpower,  the  operation  of 
the  health  services  system,  health  eco¬ 
nomic  expenditures,  and  changes  in  the 
health  status  of  people;  administer  the 
Cooperative  Health  Statistics  System; 
stimulate  and  conduct  basic  and  applied 
research  in  health  data  systems  and  sta¬ 
tistical  methodology;  coordinate  the 
overall  health  statistical  activities  of  the 
programs  and  agencies  of  the  Health  Re¬ 
sources  Administration  and  provide 
technical  assistance  in  the  management 
of  statistical  information:  maintain  op¬ 
erational  liaison  with  statistical  gather¬ 
ing  and  processing  services  of  other 
health  agencies,  public  and  private,  and 
provide  technical  assistance  within  the 
limitations  of  staff  resources,  research, 
consultation  and  training  programs  in 
international  statistical  activities;  and 
participate  in  the  development  of  na¬ 
tional  health  policy  with  Federal 
agencies. 

Agenda.  Review  Health  Statistics  sec¬ 
tion  of  OMB’s  “A  Framework  for  Plan¬ 
ning  U.S.  Federal  Statistics";  current  ac¬ 
tivities  of  the  NCHS;  review  current  ac¬ 
tivities  of  the  Technical  Consultant 
Panels;  review  NCHS-NIH  joint  study 
to  supplement  Hospital  Discharge  Survey 
Data  and  produce  hospital  incidence 
statistics:  discussion  of  how  the  statisti¬ 
cal  activities  of  CDC  are  integrated  with 
those  of  the  NCHS. 

The  meeting  is  open  to  the  public  for 
observation  and  participation.  Anyone 
wishing  to  participate,  obtain  a  roster  of 
members,  minutes  of  meeting,  or  other 
relevant  information  should  contact 
James  A.  Smith,  National  Center  for 
Health  Statistics,  Room  8-21,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  Telephone  (301)  443- 
1470.  After  July  8,  1977,  contact  James  A. 
Smith,  National  Center  for  Health  Sta¬ 
tistics.  Room  2-12,  Center  Building,  3700 
East-West  Highway,  Hyattsville,  Mary¬ 
land  20782,  Telephone  (301)  436-7122. 

•  *  •  *  • 
Name :  Health  Services  Developmental  Grants 

Study  Section. 

Date  and  Time:  July  31-August  1, 1977, 8  o.m. 
Place  ••  Parlor  A  Conference  Room,  O’Hare 

Hilton  Hotel,  O'Hare  International  Airport, 

Chicago,  Illinois. 

Open  July  31.  8  p.m.-Adjournment. 

Closed  for  remainder  of  meeting. 

Purpose.  The  Committee  is  charged 
with  the  initial  review  of  grant  applica¬ 
tions  for  Federal  assistance  in  the  pro¬ 
gram  areas  administered  by  the  National 
Center  for  Health  Service  Research. 

Agenda.  The  open  session  of  the  meet¬ 
ing  on  July  31,  1977,  will  be  devoted  to  a 
discussion  of  review  procedures.  During 
the  closed  session,  the  Study  Section  will 
be  reviewing  Health  Services  Policy  Anal¬ 
ysis  Center  grant  applications  relating 
to  the  responsibility  for  analyzing  ex¬ 
isting  and  proposed  national  policies 
that  are  designed  to  improve  the  per¬ 
formance  of  the  health  care  system.  The 
closing  is  in  accordance  with  provision 
set  forth  in  section  552b(c)(6),  Title  5 
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Purpose.  The  Committee  is  changed 
with  the  initial  review  of  grant  applica¬ 
tions  for  Federal  assistan  e  in  the  pro¬ 
gram  areas  administered  by  the  National 
Center  for  Health  Services  Research. 

Agenda.  The  open  session  of  the  meet¬ 
ing  on  September  25,  1977,  will  be  de¬ 
voted  to  a  discussion  of  review  proce¬ 
dures.  During  the  closed  session,  the 
Study  Section  will  be  reviewing  Health 
Services  Policy  Analysis  Center  grant  ap¬ 
plications  relating  to  the  responsibility 
for  analyzing  existing  and  proposed  na¬ 
tional  policies  that  are  designed  to  im¬ 
prove  the  performance  of  the  health  care 
system.  The  closing  is  in  accordance  with 
provisions  set  forth  in  section  552b (c) 
(6),  Title  5  U.S.C..  and  the  Determina¬ 
tion  by  the  Deputy  Administrator, 
Health  Resources  Administration,  pursu¬ 
ant  to  Pub.  L.  92-463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  information  should  contact  Mr.- 
David  McFall,  National  Center  for 
Health  Service  Research,  Room  7-50A, 
Center  Building,  3700  East-West  High¬ 
way,  Hyattsville,  Maryland  20782,  Tele¬ 
phone  (301)  436-6916. 

Agenda  items  are  subject  to  change  as 
priorities  dicate. 

Dated:  June 29, 1977. 

James  A.  Walsh. 
Associate  Administrator  for 
Operations  and  Management. 


U.  S.  C.,  and  the  Determination  by  the 
Deputy  Administrator,  Health  Resources 
Administration,  pursuant  to  Pub.  L.  92- 
463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  information  should  contact 
Mr.  David  McFall,  National  Center  for 
Health  Services  Research,  Room  7-50A, 
Center  Building,  3700  East-West  High¬ 
way,  Hyattsville,  Maryland  20782,  Tele¬ 
phone  (301)  436-6916. 

Agenda  items  are  subject  to  change 
as  priorities  dictate. 

Dated:  June  29,  1977. 

James  A.  Walsh, 
Associate  Administrator  for 
Operations  and  Management. 
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ADVISORY  COMMITTEE 
Meetings 

In  accordance  with  section  10(a)  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463) ,  announcement  is  made 
of  the  following  National  Advisory  bod¬ 
ies  scheduled  to  meet  during  the  months 
of  August  and  September  1977: 

Name:  National  Advisory  Council  on  Health 
Professions  Education. 

Date  and  Time:  August  29-31,  1977,  8:30  a  m. 
Place:  Center  Building,  Room  7-32,  3700 
East-West  Highway,  Hyattsville,  Maryland 
20782. 

Open  August  29,  8:30  a.m.-12:30  p.m.  (10:30 
a.m. — 12:30  p.m.  will  be  structured  study 
for  CouncU  members) 

Closed  for  remainder  of  the  meeting. 

Purpose.  The  Council  advises  the  Sec¬ 
retary  with  respect  to  the  preparation  of 
general  regulations  and  with  respect  to 
policy  matters  in  the  administration  of 
programs  of  financial  assistance  for  the 
health  professions  and  makes  recom¬ 
mendations  based  on  its  review  of  appli¬ 
cations  requesting  such  assistance. 

Agenda.  The  open  portion  of  the  meet¬ 
ing  will  cover  reports  on  the  Legislation 
Implementation  Update;  1978  Budget 
Update;  Review  of  Draft  Program  Speci¬ 
fications;  and  a  review  by  staff  person¬ 
nel  of  those  programs  for  which  grant 
applications  have  been  submitted.  The 
remainder  of  the  meeting  will  be  closed 
to  the  public  for  the  review  of  applica¬ 
tions  submitted  under  the  following  pro¬ 
grams:  Capitation  Waivers;  Training 
in  Emergency  Medical  Services;  Train¬ 
ing,  Traineeships,  and  Fellowships  in 
General  Internal  Medicine  and  General 
Pediatrics;  Education  of  Returning 
United  States  Students  from  Foreign 
Medical  Schools;  New  Medical  Schools 
Emphasing  Family  Medicine;  and  Con¬ 
struction  of  Teaching  Facilities.  The 
closing  is  in  accordance  with  the  pro¬ 
visions  set  forth  in  section  552b(c)(6), 
Title  5  U.S.C.,  and  the  Determination  by 
the  Deputy  Administrator,  Health  Re¬ 
sources  Administration,  pursuant  to  Pub. 
L.  92-463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meeting,  or  other 
relevant  information  should  contact  Mrs. 


Lynn  Stevens.  Bureau  of  Health  Man¬ 
power,  Room  4-22,  Center  Building,  3700 
East- West  Highway,  Hyattsville,  Mary¬ 
land  20782,  Telephone  (301)  436-6508. 

•  •  •  •  • 
Name:  National  Advisory  Council  on  Nurse 

Training. 

Date  and  Time:  August  29-September  1, 

1977,  10:30  a  m. 

Place:  Conference  Room  4,  Building  31, 

National  Institutes  of  Health,  9000  Rock¬ 
ville  Pike,  Bethesda,  Maryland  20014. 
Open  August  29,  10:30  a.m.-12:15  p.m. 
Closed  remainder  of  meeting. 

Purpose.  The  Council  advises  the  Sec¬ 
retary  and  Administrator,  Health  Re¬ 
sources  Administration,  concerning  gen¬ 
eral  regulations  and  policy  matters  aris¬ 
ing  in  the  administration  of  the  Nurse 
Training  Act  of  1975.  The  Council  also 
performs  final  review  of  grant  applica¬ 
tions  for  Federal  assistance,  and  makes 
recommendations  to  the  Administrator, 
HRA. 

Agenda.  Agenda  items  for  the  open 
portion  of  the  meeting  will  cover  an¬ 
nouncements;  consideration  of  minutes 
of  previous  meetings;  discussion  of  fu¬ 
ture  meeting  dates;  and  administrative 
and  staff  reports.  The  remainder  of  the 
meeting  will  be  closed  to  the  public  for 
the  review  of  grant  applications  for  Fed¬ 
eral  assistance  for  nurse  training  grants. 
National  Research  Service  Awards,  capi¬ 
tation  grants,  nurse  practitioner  grants, 
research  project  grants,  and  special 
projects  for  the  improvement  of  nurse 
training,  in  accordance  with  the  provi¬ 
sions  set  forth  in  section  552b(c)(6), 
Title  5  U.S.C.,  and  the  Determination 
by  the  Deputy  Administrator,  Health  Re¬ 
sources  Administration,  pursuant  to 
Public  Law  92-463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meeting,  or  other 
relevant  information  should  contact  Dr. 
Mary  S.  Hill,  Bureau  of  Health  Man¬ 
power,  Room  3-50,  Center  Building,  3700 
East-West  Highway,  Hyattsville,  Mary¬ 
land  20782,  Telephone  (301)  436-6681. 

Agenda  items  are  subject  to  change 
as  priorities  dictate. 

Dated:  June  29,  1977. 

James  A.  Walsh, 
Associate  Administrator  for 
Operations  and  Management. 
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ADVISORY  COMMITTEE 
Meeting 

In  accordance  with  section  10(a)  2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463) ,  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
September  1977: 

Name:  Health  Services  Developmental 

Grants  Study  Section. 

Date  and  Time:  September  25-26,  1977,  8  p.m. 
Place:  Wrlght/Parman  Conference  Room, 
O’Hare  Hilton  Hotel,  O’Hare  International 
Airport,  Chicago,  Illinois  60666. 

Open  September  25,  8  p.m.-adjoumment. 
Closed  for  remainder  of  meeting. 
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LONGTERM  CARE  ADVISORY 
COMMITTEE 

Announcement  of  Meeting  Cancellation 

In  Federal  Register  Document  77- 
15851  appearing  at  page  28936  in  the 
issue  for  Monday,  June  6,  1977,  the  July 
14-15,  1977,  meeting  of  the  “Long-Term 
Care  Advisory  Committee”  has  been  can¬ 
celled.  The  meeting  will  be  rescheduled 
at  a  later  date,  and  announcement  made 
in  the  Federal  Register  accordingly. 

Dated  June  29, 1977. 

James  A.  Walsh, 
Associate  Administrator  for 
Operations  and  Management. 

| PR  Doc.77-19213  Filed  7-7-77:8:45  am] 

National  Institutes  of  Health 
ADVISORY  COMMITTEES 
Open  Meetings 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meetings  of  com¬ 
mittee  advisory  to  the  National  Cancer 
Institute. 

These  meetings  will  be  entirely  open 
to  the  public  to  discuss  issues  relating  to 
committee  business  as  indicated  in  the 
notice.  Attendance  by  the  public  will  be 
limited  to  space  available.  Meetings  will 
be  held  at  the  National  Institutes  of 
Health,  9000  Rockville  Pike,  Bethesda. 
Maryland  20014,  unless  otherwise  stated. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  NCI,  Building  31, 
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Room  4B43,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014  (301— 
496-5708)  will  furnish  summaries  of  the 
meetings  and  rosters  of  committee  mem¬ 
bers  upon  request. 

Other  information  pertaining  to  the 
meeting  can  be  obtained  from  the  Exec¬ 
utive  Secretary  indicated. 

Executive  Subgroup  or  the  Clearinghouse 
on  Environmental  Carcinogens 

Dates:  August  1.  1977;  8:30  am.— adjourn¬ 
ment. 

Place:  Building  31C,  Conference  Room  10, 
National  Institutes  of  Health. 

Times:  Open  for  the  entire  meeting. 

Agenda:  To  review  the  activities  of  the 
Clearinghouse  bloassay  program  and  other 
relevant  matters. 

Executive  Secretary:  Dr.  James  M.  Sontag, 
Building  31,  Room  3A16,  National  Insti- 
tues  of  Health.  Phone:  301/496-5108. 

President’s  Cancer  Panel 

Dates:  August  9,  1977;  9:30  am— adjourn¬ 
ment. 

Place:  Building  31C,  Conference  Room  7,  Na¬ 
tional  Institutes  of  Health. 

Times:  Open  for  the  entire  meeting. 

Agenda:  To  hear  reports  of  the  Chairman, 
President's  Cancer  Panel  and  the  Director, 
National  Cancer  Program.  NCI. 

Executive  Secretary:  Dr.  Richard  A.  TJal- 
ma.  Building  31A.  Room  11A46.  National 
Institutes  of  Health.  Phone:  301/496-5854. 

Chemical  Selection  Subgroup  of  the 
Clearinghouse  on  Environmental  Car¬ 
cinogens 

Dates:  August  29,  1977;  8:30  am—  ad¬ 
journment. 

Place:  Building  31C,  Conference  Room  10. 

National  Institutes  of  Health. 

Times:  Open  for  the  entire  meeting. 

Agenda:  To  consider  chemicals  for  bloassay 
and  other  matters  relevant  to  chemical 
selection. 

Executive  Secretary :  Dr.  J.  Dan  Recer,  Build¬ 
ing  31,  Room  3A16,  National  Institutes  of 
Health.  Phone:  301-496-5108. 

Experimental  Design  Subgroup  of  the 
Clearinghouse  on  Environmental  Car¬ 
cinogens 

Dates:  August  30,  1977;  8:30  a.m — ad¬ 
journment. 

Place:  Building  31C,  Conference  Room  10, 
National  Institutes  of  Health. 

Times:  Open  for  the  entire  meeting. 

Agenda:  To  discuss  experimental  design  for 
bloassay  and  other  matters  relevant  to  ex¬ 
perimental  design. 

Executive  Secretary:  J.  Dan  Recer,  Ph.D., 
Building  31,  Room  3A16,  National  Insti¬ 
tutes  of  Health.  Phone:  301-496-5108. 

Dated;  June  24, 1977. 

Suzanne  L.  Freneau, 

Committee  Management  Officer,  NIH. 

[PR  Doc .77-19259  Piled  7-7-77; 8: 45  ami 


CARCINOGENESIS  SCIENTIFIC 
ADVISORY  COMMITTEE 

Cancellation  of  Meeting 

Notice  is  hereby  given  of  the  cancel¬ 
lation  of  the  meeting  of  the  Carcinogen¬ 
esis  Scientific  Advisory  Committee,  Di¬ 
vision  of  Cancer  Cause  and  Prevention, 
National  Cancer  Institute,  National  In¬ 
stitutes  of  Health,  July  18-19,  1977, 


which  was  published  in  the  Federal  ReC' 
ister  on  May  25,  1977  (42  FR  26703). 

Dated:  June  29, 1977. 

Suzanne  L.  Fremeau, 

Committee  Management  Officer, 

NIH. 

[FR  Doc.77-19260  Plied  7-7-77:8:45  am| 


COMMITTEE  ON  CANCER 
IMMUNOTHERAPY 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Committee  on  Cancer  Immunotherapy, 
National  Cancer  Institute,  August  18. 
1977,  Building  10,  Room  4B14,  National 
Institutes  of  Health.  This  meeting  will 
be  open  to  the  public  on  August  18, 1977, 
from  1:15  p.m.  to  1:45  p.m.  to  consider 
administrative  details.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)6,  Title  5,  U.S. 
Code  and  Section  10(d)  of  Public  Law 
92-463,  the  meeting  will  be  closed  to  the 
public  on  August  18,  1977  from  1:45  p.m. 
to  adjournment,  for  the  review,  discus¬ 
sion  and  evaluation  of  individual  con¬ 
tract  proposals.  These  proposals  and  the 
discussions  could  reveal  personal  infor¬ 
mation  concerning  individuals  associated 
with  the  proposals. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  National  Cancer 
Institute.  Pui’ding  31.  Room  4B43.  Na¬ 
tional  Institutes  of  Health,  Bethesda, 
Maryland  20014  (301-496-5708)  will  pro¬ 
vide  summaries  of  the  meeting  and 
rosters  of  committee  members. 

Dr.  George  M.  Steinberg,  Executive 
Secretary,  National  Cancer  Institute, 
Building  10,  Room  4B09,  National  In¬ 
stitutes  of  Health,  Bethesda,  Maryland 
20014  (201-496-1791)  will  furnish  sub¬ 
stantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.395,  National  Institutes  of 
Health.) 

Dated:  June 27, 1977. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.77-19258  Filed  7-7-77:8:46  am] 


REVIEW  OF  CONTRACT  PROPOSALS 
Meetings 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meetings  of  com¬ 
mittees  advisory  to  the  National  Cancer 
Institute. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
or  other  issues  relating  to  committee 
business  as  indicated  in  the  notice.  At¬ 
tendance  by  the  public  will  be  limited  to 
space  available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  Sections 


552b(c)  (4)  and  552b(c)  (6),  Title  5,  U.S. 
Code  and  Section  10(d)  of  Public  Law 
92-463,  for  the  review,  discussion  and 
evaluation  of  individual  contract  pro¬ 
posals,  as  indicated.  These  proposals  and 
the  discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and  per¬ 
sonal  information  concerning  individuals 
associated  with  the  proposals. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  NCI,  Building  31, 
Room  4B43,  National  Institutes  of 
Health,  Bethesda  Maryland  20014  (301/ 
496-5708)  will  furnish  summaries  of  the 
meetings  and  rosters  of  committee  mem¬ 
bers,  upon  request.  Other  information 
pertaining  to  the  meeting  can  be  ob¬ 
tained  from  the  Executive  Secretary  in¬ 
dicated.  Meetings  will  be  held  at  the  Na¬ 
tional  Institutes  of  Health,  9000  Rockville 
Pike,  Bethesda,  Maryland  20014,  unless 
otherwise  stated. 

Diet  and  Cancer  Scientific  Review 
Committee 

Dates:  August  23-24,  1977;  8:30  a.m. 

Place:  Building  31C,  Conference  Room  10, 
National  Institutes  of  Health. 

Times:  Open  August  23.  8:30  a.m.-9:15  a.m.; 
open:  August  24,  8:30  a.m.-9:15  a.m.; 
closed:  August  23.  9:15  a.m.-5:00  p.m.; 
closed:  August  24,  9:15  a.m.-adjoumment. 
Closure  reason:  To  review  research  contract 
proposals. 

Executive  Secretary:  Dr.  Oio  B.  Gorl,  Build¬ 
ing  31,  Room  11A03,  National  Institutes  of 
Health.  Phone  301/496-6616. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.393  National  Institutes  of 
Health.) 

Cancer  and  Nutrition  Scientific  Review 
Committee 

Dates:  August  23-24,  1977;  8:30  a.m. 

Place:  Building  31C,  Conference  Room  9.  Na¬ 
tional  Institutes  of  Health. 

Times:  Open:  August  23,  8:30  a.m.-9: 15  a.m.; 
open:  August  24,  8:30  a.m.-9:15  a.m.; 
closed  August  23,  9:15  a.m.-5:00  p.m.; 
closed  August  24,  9:15  a.m.-adjournment. 
Closure  reason:  To  review  research  contract 
proposals. 

Executive  Secretary:  Dr.  Olo  B.  Gorl,  Bldg. 
31,  Room  11A03,  National  Institutes  of 
Health.  Phone  301/496-6616. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.393  National  Institutes  of 
Health.) 

Committee  on  Cancer  Immunobiology 

Dates:  August  30,  1977;  2:00  p.m. 

Place:  Building  10,  Room  4B14,  National  In¬ 
stitutes  of  Health. 

Times:  Open:  August  30, 2:00  p.m.-2:30  p.m.; 

closed:  August  30,  2:30  p.m. — adjournment. 
Closure  reason:  To  review  research  contract 
proposals. 

Executive  Secretary:  Mrs.  Judith  M.  Whalen, 
Building  10,  Room  4B17,  National  Insti¬ 
tutes  of  Health,  Phone  301/496-1791. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.396  National  Institutes  of 
Health.) 

Dated:  June  27, 1977. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[FR  Doc.77-19265  Filed  7-7-77:8:45  am] 
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National  Heart,  Lung,  and  Blood  Institute 

CARDIOLOGY  ADVISORY  COMMITTEE 
Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Cardiology  Advisory  Committee.  Na¬ 
tional  Heart,  Lung,  and  Blood  Institute. 
September  23,  1977,  National  Institutes 
of  Health,  Building  31,  Conference  Room 
8. 

The  entire  meeting  will  be  open  to  the 
public  from  8:30  A.M.  to  5:00  P.M.  At¬ 
tendance  by  the  public  will  be  limited  to 
space  available. 

Mr.  York  Onnen,  Chief,  Public  Inquir¬ 
ies  and  Reports  Branch,  National  Heart, 
Lung,  and  Blood  Institute,  Building  31, 
Room  5A03,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014, 
phone  (301)  496-4236.  will  provide  sum¬ 
maries  of  the  meeting  and  rosters  of  the 
Committee  members. 

Peter  L.  Frommer,  M.D.,  Associate  Di¬ 
rector  for  Cardiology,  Division  of  Heart 
and  Vascular  Diseases,  National  Heart, 
Lung,  and  Blood  Institute,  Federal  Build¬ 
ing,  Room  320,  Bethesda,  Maryland 
20014.  phone  (301)  496-5421,  will  furnish 
substantive  program  information. 

Dated:  June  27,  1977. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

|FR  Doc.77-19264  Filed  7-7-77:8:45  am| 


ADVISORY  COMMITTEE 
Amended  Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  time  of  the  National  Com¬ 
mission  on  Digestive  Diseases,  National 
institute  of  Arthritis,  Metabolism,  and 
Digestive  Diseases,  which  was  published 
in  the  Federal  Register  on  June  14, 1977, 
42  FR  30433. 

This  Commission  was  to  have  con¬ 
vened  at  8:30  a.m.  on  July  21,  1977,  but 
has  been  changed  to  9:30  a.m.  The  en¬ 
tire  meeting  will  be  open  to  the  public 
from  9:30  a.m.,  July  21  through  5:00 
p.m.,  July  22,  1977. 

Dated:  June  30,  1977. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
fFR  Doc.77-19262  Filed  7-7-77:8:45  am) 


PLANNING  AND  AGENDA  WORK  GROUP 
OF  THE  NATIONAL  ADVISORY  RE¬ 
SEARCH  RESOURCES  COUNCIL 
Meeting 

Notice  is  hereby  given  of  the  meeting 
of  the  Planning  and  Agenda  Work  Group 
of  the  National  Advisory  Research  Re¬ 
sources  Council  (NARRC)  on  Tuesday, 
August  16,  1977,  from  9:00  a.m.  to  3:00 
p.m.,  in  Room  5B03,  Building  31,  Na¬ 
tional  Institutes  of  Health,  Bethesda, 
Maryland  20014.  The  entire  meeting  will 
be  open  to  the  public.  The  Planning  and 


NOTICES 

Agenda  Work  Group  will  discuss  the  de¬ 
velopment  of  Council  Agenda  for  the 
September  19-20  meeting  of  the  NARRC, 
Council  to  Council  communications,  and 
subject  matter  for  the  annual  Council 
review  of  the  Biotechnology  Resources 
Program  of  the  Division  of  Research  Re¬ 
sources.  Attendance  bv  the  public  will 
be  limited  to  space  available. 

Mr.  James  Augustine,  Information  Of¬ 
ficer,  Division  of  Research  Resources, 
National  Institutes  of  Health.  Room 
5B13,  Building  31,  Bethesda,  Maryland 
20014  (301)  496-5545,  will  provide  sum¬ 
maries  of  the  meeting  and  rosters  of  the 
Work  Group  members,  and  Dr.  James  F. 
O'Donnell,  Deputy  Director,  Division  of 
Research  Resources,  National  Institutes 
of  Health,  Room  5B03,  Building  31,  Be¬ 
thesda.  Maryland  20014  (301)  496-6023, 
will  furnish  substantive  program  infor¬ 
mation. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Nos.  13306:  13.333;  13.337;  13.371; 

13.376;  National  Institutes  of  Health.) 

Dated:  June  30, 1977. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

|FR  Doc.77-19266  Filed  7-7-77;  8: 45  amj 


ALLERGY  AND  IMMUNOLOGY 
RESEARCH  COMMITTEE 

Amended  Notice  of  Meeting 

Notice  is  hereby  given  of  changes  in 
the  meeting  date  and  place  of  the  Allergy 
and  Immunology  Research  Committee, 
National  Institute  of  Allergy  and  Infec¬ 
tious  Diseases,  which  was  published  in 
the  Federal  Register  on  June  10,  1977 
(42  FR  30006). 

The  Committee  was  to  have  met  on 
July  26,  1977,  in  Conference  Room  8  but 
has  been  changed  to  meet  on  July  29, 
1977,  in  Conference  Room  6. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.855.  National  Institutes  of 
Health.) 

Dated:  June 27, 1977. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

|FR  Doc.77-19261  Filed  7-7-77;8:45  am] 


HOST  PHAGE  VECTOR 
Notice  of  Workshop 

Notice  is  hereby  given  of  a  Workshop 
on  Design  of  Tests  for  EK3  Host-Phage 
Vector  Systems  sponsored  by  the  Recom¬ 
binant  DNA  Molecule  Program  Advisory 
Committee  at  the  National  Institutes  of 
Health,  Conference  Room  9,  Building 
31C,  9000  Rockville  Pike,  Bethesda, 
Maryland,  20014,  July  19,  1977  from 
9:00  a.m.  to  5:00  p.m. 

Further  information  may  be  obtained 
from  Dr.  William  J.  Gartland,  Execu¬ 
tive  Secretary,  Recombinant  DNA  Mole¬ 
cule  Program  Advisory  Committee, 
NIGMS,  NIH,  Building  31,  Room  4A52, 


Bethesda,  Maryland — telephone  301/496- 
2323. 

The  workshop  will  be  open  to  the  pub¬ 
lic.  Attendance  by  the  public  will  be  lim¬ 
ited  to  space  available. 

Dated:  June 30, 1977. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

| FR  Doc.77-19268  Filed  7-7-77; 8:45  ami 


MINORITY  ACCESS  TO  RESEARCH 
CAREERS  REVIEW  COMMITTEE 

Amended  Notice  of  Meeting 

The  date  for  the  meeting  of  the  Minor¬ 
ity  Access  to  Research  Careers  Review 
Committee  scheduled  to  begin  on  Thurs¬ 
day,  July  21,  1977,  at  9  a.m.  has  been 
changed  to  Wednesday,  July  20,  1977,  at 
9  a.m.  in  Wilson  Hall,  Building  1,  Na¬ 
tional  Institutes  of  Health,  Bethesda, 
Maryland.  The  Committee  will  meet  July 
21,  22,  and  23  in  Conference  Room  8, 
Building  3 1C,  National  Institutes  of 
Health,  Bethesda,  Maryland.  The  open 
portion  of  the  meeting  will  be  on  July  20. 

The  agenda  and  other  information  re¬ 
lating  to  the  committee  meeting,  as  pub¬ 
lished  in  the  Federal  Register  (42  FR 
30540)  Wednesday,  June  15, 1977,  remain 
unchanged. 

Dated:  June  27, 1977, 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institute  of  Health. 

[FR  Doc.77-19263  Filed  7-7-77;8:45  am] 


Public  Health  Service 
COAL  GASIFICATION 
Request  for  Information 

AGENCY:  National  Institute  for  Occu¬ 
pational  Safety  and  Health,  Center  for 
Disease  Control,  Fhiblic  Health  Service, 
HEW. 

ACTION:  Notice  of  request  for  informa¬ 
tion. 

SUMMARY:  This  notice  solicits  infor¬ 
mation  concerning  coal  gasification.  The 
information  will  be  used  in  the  develop¬ 
ment  of  criteria  for  a  recommended 
standard  for  occupational  exposures  in 
the  coal  gasification  industry. 

DATES:  Comments  concerning  this  no¬ 
tice  should  be  submitted  by  October  5. 
1977. 

ADDRESSES:  Comments  and  recom¬ 
mendations  should  be  submitted  in  writ¬ 
ing  to:  Mr.  Vernon  E.  Rose,  Director, 
Division  of  Criteria  Documentation  and 
Standards  Development,  National  Insti¬ 
tute  for  Occupational  Safety  and  Health, 
5600  Fishers  Lane  (Park  Bldg.  Rm  3-18), 
Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Murray  L.  Cohen,  Project  Administra¬ 
tor,  Priorities  and  Research  Analysis 
Branch.  NIOSH,  301-443-2100. 
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SUPPLEMENTARY  INFORMATION: 
Section  20(a)  (3)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
669(a)(3))  provides  that  the  Secretary 
of  Health,  Education,  and  Welfare,  on 
the  basis  of  information  available  to 
him,  shall  develop  criteria  dealing  with 
toxic  materials  which  will  describe  ex¬ 
posure  levels  that  are  safe  for  various 
periods  of  employment.  Section  20(a) 
(4)  of  the  Act  authorizes  the  National 
Institute  for  Occupational  Safety  and 
Health  (NIOSH)  to  conduct  special  re¬ 
search,  experiments,  and  demonstrations 
relating  to  occupational  safety  and 
health  as  are  necessary  to  explore  new 
problems  including  those  created  by  new 
technology.  Section  22(c)  authorizes 
NIOSH  to  develop  recommended  occupa¬ 
tional  safety  and  health  standards  and 
to  perform  all  functions  of  the  Secre¬ 
tary  of  Health,  Education,  and  Welfare, 
under  sections  20  and  21  of  the  Act. 

In  this  particular  process-oriented 
recommended  standard,  NIOSH  does  no£ 
plan  to  recommend  workplace  environ¬ 
mental  limts  for  all  products  or  interme¬ 
diates  involved  in  commercial  scale  coal 
gasification.  Because  of  the  vast  number 
of  chemical  species,  their  varving  toxici- 
ties,  the  unique  safety  hazards,  and  be¬ 
cause  the  potential  for  exposure  to  sus¬ 
pected  chemical  carcinogens  is  an  ex¬ 
ceedingly  important  consideration,  work 
practices  and  engineering  controls  de¬ 
signed  to  limit  occupational  exposure, 
methods  to  educate  the  employee  and 
employer,  and  methods  of  biological  and 
workplace  monitoring  will  be  recom¬ 
mended  in  addition  to  specific  environ¬ 
mental  limits. 

The  criteria  document  will  include 
among  other  items  an  evaluation  of 
available  information  relative  to  the 
areas  listed  below.  Any  person  having  in¬ 
formation  or  data  in  any  of  these  areas 
or  in  other  areas  considered  relevant  to 
the  establishment  of  a  safe  and  healthful 
occupational  environment  in  coal  gasifi¬ 
cation  facilities  is  requested  to  submit 
such  information,  with  accompanying 
documentation. 

1.  Establishment  of  biologic  standards 

i.e.,  the  levels  of  such  agents,  metabolites, 
or  other  effects  of  exposure  which  may  be 
present  within  man  without  his  suffering 
ill  effects  taking  into  consideration  (a) 
the  correlation  of  airborne  concentra¬ 
tions  of,  and  extent  of  exposure  to  such 
substances  with  effects  on  specific  bi¬ 
ologic  systems  of  man  such  as  the  circu¬ 
latory,  respiratory,  urinary,  and  nervous 
system,  and  (b)  the  analytical  methods 
for  determining  the  amount  of  the  sub¬ 
stance  which  may  be  present  within  man. 

2.  Engineering  controls,  including 
ventilation,  environmental  temperature, 
humidity,  and  housekeeping  and  sanita¬ 
tion  procedures,  with  attention  to  the 
technological  feasibility  of  such  con¬ 
trols. 

3.  Specifications  for  the  conditions 
under  which  personal  protective  devices 
should  be  required. 

4.  The  need  for  medical  examinations 
for  workers  exposed  to  such  agents,  the 
frequency  of  such  examinations,  and  the 


specific  diagnostic  tests  which  should  be 
used  and  the  rationale  of  their  selection. 

5.  Work  practices  or  procedures  which 
may  be  instituted  for  control  of  the  work¬ 
place  environment  in  normal  operations 
and  those  which  may  be  instituted  when 
emergency  or  unusual  situations  occur. 

6.  The  types  of  records  concerning  oc¬ 
cupational  exposure  to  such  agents  that 
employers  should  be  required  to  main¬ 
tain. 

7.  Warning  devices  and  labels  which 
should  be  required  for  the  prevention  of 
occupational  diseases  and  hazards  caused 
by  such  agents. 

All  information  received  concerning 
coal  gasification,  except  that  information 
which  is  trade  secret  and  protected  by 
section  15  of  the  Act,  will  be  available 
for  public  inspection  at  the  foregoing  ad¬ 
dress. 

Dated  June  30,  1977. 

Edward  J.  Baier, 

Acting  Director,  National  Institute 

for  Occupational  Safety  and  Health. 

|FR  Doc.77-19238  Filed  7-7-77:8:45  am] 


VINYLS 

Request  for  Information 

AGENCY:  National  Institute  for  Occu¬ 
pational  Safety  and  Health,  Center  for 
Disease  Control,  Public  Health  Service, 
HEW. 


ACTION:  Notice  of  request  for  infor¬ 
mation. 

SUMMARY:  This  notice  solicits  infor¬ 
mation  concerning  the  establishment  of 
a  safe  and  healthful  occupational  en¬ 
vironment  involving  vinyls.  The  infor¬ 
mation  will  be  used  in  the  development 
of  criteria  for  a  recommended  standard 
for  occupational  exposure  to  vinyls. 

DATES:  Comments  concerning  this  no¬ 
tice  should  be  submitted  by  October  5, 
1977. 

ADDRESSES:  Comments  and  recom¬ 
mendations  should  be  submitted  in  writ¬ 
ing  to:  Mr.  Vernon  E.  Rose,  Director, 
Division  of  Criteria  Documentation  and 
Standards  Development,  National  Insti¬ 
tute  for  Occupational  Safety  and 
Health,  5600  Fishers  Lane  (Park  Bldg. 
Rm.  3-18),  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Dr.  Irwin  Baumel,  Chief,  Criteria  De¬ 
velopment  Branch,  NIOSH,  301-443- 
5290. 

SUPPLEMENTARY  INFORMATION: 
Section  20(a)(3)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
669(a)(3))  provides  that  the  Secretary 
of  Health,  Education,  and  Welfare,  on 
the  basis  of  information  available  to  him, 
shall  develop  criteria  dealing  with  toxic 
materials  which  will  describe  exposure 
levels  that  are  safe  for  various  periods  of 
employment.  Section  22(c)  of  the  Act 
authorizes  the  National  Institute  for  Oc¬ 
cupational  Safety  and  Health  (NIOSH) 
to  develop  recommended  occupational 
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safety  and  health  standards  and  to  per¬ 
form  all  functions  of  the  Secretary  of 
Health,  Education,  and  Welfare,  under 
sections  20  and  21  of  the  Act.  NIOSH 
is  proposing  to  develop  a  criteria  docu¬ 
ment  containing  a  recommended  occu¬ 
pational  health  standard  for  vinyls  (to 
include 

Vinyl  acetate, 

Vinyl  bromide. 

Vinyl  chloride. 

Vinyl  fluoride, 

Vlnylldene  chloride, 

Vlnylldene  fluoride,  and 
1,2-dichloroethylene) . 

This  criteria  document  will  include 
among  other  items  an  evaluation  of 
available  information  relative  to  the 
areas  listed  below. 

Any  person  having  information  or 
data  in  any  of  the  areas  listed  below, 
or  in  other  areas  considered  relevant  to 
the  establishment  of  a  safe  and  health¬ 
ful  occupational  environment  involving 
this  substance  is  requested  to  submit  such 
information,  with  accompanying  docu¬ 
mentation. 

1.  Establishment  of  safe  occupational 
environmental  levels  for  such  agents  in¬ 
cluding  levels  for  acute  and  chronic  ex¬ 
posure  to  airborne  concentrations  of  the 
chemical  agents  as  well  as  safe  practices 
concerning  direct  contact  with  such 
agents. 

2.  Establishment  of  biologic  standards 
i.e.,  the  levels  of  such  agents,  metabo¬ 
lites,  or  other  effects  of  exposure  which 
may  be  present  within  man  without  his 
suffering  ill  effects  taking  into  considera¬ 
tion  (a)  the  correlation  of  airborne  con¬ 
centrations  of,  and  extent  of  exposure  to 
such  substances  with  effects  on  specific 
biologic  systems  of  man  such  as  the  cir¬ 
culatory,  respiratory,  urinary,  and  ner¬ 
vous  system,  and  (b)  the  analytical 
methods  for  determining  the  amount  of 
the  substance  which  may  be  present 
within  man. 

3.  Engineering  controls,  including  ven¬ 
tilation,  environmental  temperature,  hu¬ 
midity,  and  housekeeping  and  sanitation 
procedures,  with  attention  to  the  tech¬ 
nological  feasibility  of  such  controls. 

4.  Specifications  for  the  conditions 
under  which  personal  protective  devices 
should  be  required. 

5.  Methods,  including  instruments,  for 
air  sampling  and  sample  analysis  of  the 
chemical  agents  and  methods  of  meas¬ 
uring  levels  of  exposure  to  the  physical 
agents. 

6.  The  need  for  medical  examinations 
for  workers  exposed  to  such  agents,  the 
frequency  of  such  examinations,  and  the 
specific  diagnostic  tests  which  should  be 
used  and  the  rationale  of  their  selection. 

7.  Work  practices  or  procedures  which 
may  be  instituted  for  control  of  the 
workplace  environment  in  normal  oper¬ 
ations  and  those  which  may  be  instituted 
when  occupational  enviromental  levels 
are  temporarily  exceeded  or  where  peak 
concentrations  of  chemical  agents  in  man 
are  reached. 

8.  The  types  of  records  concerning  oc¬ 
cupational  exposure  to  such  agents  that 
employers  should  be  required  to  main¬ 
tain. 
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9.  Wan  ing  devices  and  labels  which 
should  be  required  for  the  prevention  of 
occupational  diseases  and  hazards  caused 
by  such  agents. 

All  information  received  concerning 
these  substances,  except  that  information 
which  is  trade  secret  and  protected  by 
section  15  of  the  Act,  will  be  available 
for  public  inspection  at  the  foregoing 
address. 

Dated:  June  30, 1977. 

Edward  J.  Baier, 

Acting  Director,  National  Institute 
for  Occupational  Safety  and  Health. 

(FR  Doc.77-19239  Filed  7-7-77:8:45  am] 


Social  Security  Administration 

(Docket  No.  77-2] 

GEORGIA  STATE  AFDC  PLAN  AMENDMENT 
AND  GEORGIA  COMPLIANCE  WITH 
STATE  AFDC  PLAN 


Notice  Regarding  Petition  for  Hearing 

Please  take  notice  that  the  Social  Se¬ 
curity  Administration,  Department  of 
Health,  Education,  and  Welfare,  received 
on  April  12, 1977,  a  petition  for  a  hearing 
to  reconsider  the  Department’s  rejection 
of  an  amendment  to  Georgia’s  State  plan 
which  was  submitted  by  State  Manual 
Transmittal  No.  75-12  pursuant  to  sec¬ 
tion  1116(a)(2)  of  the  Social  Security 
Act,  42  U.S.C.  1316(a)(2)  and  imple¬ 
menting  regulations  appearing  at  45  CFR 
201.4.  The  Social  Security  Administration 
hereby  notifies  petitioner,  the  State  of 
Georgia,  that  it  grants  that  request.  In 
addition,  the  Social  Security  Administra¬ 
tion  also  hereby  notifies  the  State  of 
Georgia  of  its  intention  also  to  consider 
at  this  hearing  the  matter  of  whether 
Georgia  is  failing  to  comply  with  it  State 
plan  in  the  administration  of  its  AFDC 
program  pursuant  to  section  404(a)  of 
the  Social  Security  Act,  42  U.S.C.  606(a) 
and  implementing  regulations  at  45  CFR 
201.6. 

1.  The  hearing  shall  commence  on 
Wednesday,  July  20,  1977,  at  10:00  a.m. 
in  Room  735,  50  Seventh  Street  NE.,  At¬ 
lanta,  Georgia  30323,  or  at  such  other 
time  and  place  as  may  be  fixed,  pursuant 
to  45  CFR  213.22(a)  (1),  by  the  presiding 
officer  designated  pursuant  to  45  CFR 
213.21.  The  hearing  shall  continue  from 
day  to  day  thereafter  until  completed. 

2.  The  issues  to  be  considered  at  the 
hearing  are:  (a)  whether  the  amend¬ 
ment  submitted  by  the  State  of  Georgia 
to  its  State  plan  approved  under  title  IV 
of  the  Social  Security  Act,  42  U.S.C.  601, 
et  seq.,  by  Georgia  Manual  Transmittal 
75-12  on  treatment  of  lump  sum  pay¬ 
ments  meets  the  requirements  for  ap¬ 
proval.  These  requirements  are  set  forth 
in  that  title  and  implementing  Federal 
Regulations  at  45  CFR  Part  201,  et  seq.; 
and 


(b)  whether  in  the  administration  of 
its  approved  State  plan  under  title  IV  of 
the  Social  Security  Act,  42  U.S.C.  601  et 
seq.,  Georgia  is  falling  to  comply  with 
those  provisions  regarding  the  treatment 
of  lump  sum  payments. 

3.  Pursuant  to  45  CFR  213.11,  a  copy 
of  this  notice  shall  be  published  as  soon 
as  practicable  in  the  Federal  Register. 

In  witness  whereof,  the  Social  Security 
Administration  has  caused  this  notice  to 
be  issued  at  Washington,  D.C.,  this  15th 
day  of  June  1977. 

James  B.  Cardwell, 
Commissioner,  Social  Security 
Administration,  U.S.  Depart¬ 
ment  of  Health,  Education, 
and  Welfare. 

|FR  Doc.77-19837  Filed  7-7-77:10:16  am] 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
NATIVE  GROUPS  APPLICATIONS 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Commissioner  of  In¬ 
dian  Affairs  by  230  DM  2. 

The  Alaska  Native  Claims  Settlement 
Act  of  December  18,  1971  (Pub.  L.  92- 
203,  92nd  Congress,  85  Stat.  688-716), 
provides  for  the  settlement  of  certain 
land  claims  of  Alaska  Natives  and  for 
other  purposes.  Accordingly,  pursuant  to 
the  authority  contained  in  14(h)  (2)  of 
the  said  Act  of  December  18,  1971,  and 
subpart  2653.6  of  said  regulations,  no¬ 
tice  is  hereby  given  that  the  following 
Native  Groups  have  filed  application  for 
determination  as  to  their  eligibility. 


BLM  serial  No.  Name  of  native  group 


Location  Date  of  filing 


AA-11160 .  Gold  Creek-Susitna  Native  Asso¬ 

ciation,  Inc.,  Gold  Creek, 

A  lftskft 

AA-11203 . The  Grouse  Creek  Corp.,  Seward, 

Alaska. 

F-21868  and  F-21869-.  Haycock  Native  Group  Corp., 
Nome,  Alaska. 

AA-10537 -  Little  Lake  Louise  Anchorage, 

Alaska. 

AA-10535 .  Lower  Tonsina,  Inc.,  Copper 

Center,  Alaska. 

AA-12377 .  Medfra  Native  Council  Medfra, 

Alaska. 

AA-U140 -  Nabesna  Native  Group,  Inc., 

Gakona,  Alaska. 

AA-9902 . Nagamut,  Ltd.,  Nagamut,  Alaska. 

F-22910 .  Neechootaalichaagat  Corp.,  Ne- 

nana,  Alaska. 

AA-9790 - Nunivak  Ltd.,  Nunivak  Island, 

AA-10538 - Olsonville,  Inc.,  Olsonvllle, 

AA-U128  and  AA-  Point  Possession,  Inc.,  Point 
11130.  Possession,  Alaska. 

AA-11157 . Tanalian,  Inc.,  Port  Alsworth, 

Alaska. 

AA-10536 .  Slana  Native  Group  Corp.,  Slana, 

AA-10437 . Twin  Lakes  Native  Group,  Inc., 

Gakona,  Alaska. 


Sec.  20  T.  31  N.,  R.  2  W„  Seward  Meridian, 
Alaska. 

Mile  7  to  Mile  8  on  the  Seward  Highway 
north  of  Seward,  Alaska. 

Secs.  20,  21,  28,  and  29,  T.  3  8.,  R.  12  W., 
Kateel  River  Meridian,  Alaska,  except 
active  mining  claims. 

Sec.  13,  T.  6  N„  R.  8  W.,  Copper  River 
Meridian,  Alaska. 

Sec.  34,  T.  2  8.,  R.  4  E.,  Copper  River 
Meridian,  Alaska. 

Sec.  32,  T.  27  8.,  R.  22  E„  Kateel  River 
Meridian,  Alaska. 

8ec.  18,  T.  7  N.,  R.  14  E.,  Copper  River 
Meridian,  Alaska. 

Sec.  30.  T.  11  N.,  R.  47  W„  Seward  Meri¬ 
dian,  Alaska. 

Sec.  12,  T.  12  S„  R.  21  W„  Fairbanks  Meri¬ 
dian,  Alaska. 

Sec.  4,  T.  3  S.,  R.  98  W„  Seward  Meridian, 
Alaska. 

Sec.  36,  T.  13  8.,  R.  56  W.,  Seward  Meri¬ 
dian,  Alaska. 

Sec.  19,  T.  11  N.,  R.  6  W.,  Seward  Meridian, 
Alaska. 

Sec.  4,  T.  1  N.,  R.  29  W.,  Seward  Meridian, 

Alaska. 

Sec.  29,  T.  11  N.,  R.  8  E.,  Copper  River 
Meridian,  Alaska. 

Sec.  30,  T.  9  N.,  R.  12  E.,  Copper  River 
Meridian,  Alaska. 


Jan.  16,1976 

June  30,1976 
Dec.  10,1975 

Dec.  12,1975 
Dec.  11,1975 
May  19,1976 
Dec.  16,1975 
Aug.  21,1975 
June  30, 1976 
Sept.  11, 1975 
Sept.  26, 1975 
Dec.  17,1975 
Dec.  15,1975 
Dec.  12,1975 
Nov.  24, 1975 


This  notice  will  be  published  in  one  or 
more  newspapers  of  general  circulation 
in  Alaska,  once  a  week  for  three  con¬ 
secutive  weeks. 

Protest  to  any  of  the  applications  listed 
herein  must  be  filed  with  the  Bureau  of 
Indian  Affairs  by  July  30,  1977.  Such 
protest  shall  be  mailed  to  the  Director, 
Juneau  Area  Office,  Bureau  of  Indian 
Affairs,  Post  Office  Box  3-8000,  Juneau, 
Alaska  99802. 

Raymond  V.  Butler, 

Acting  Deputy  Commissioner 
of  Indian  Affairs. 

[FR  Doc.77-19316  Filed  7-7-77:8:45  am] 


Bureau  of  Land  Management 

[Serial  No.  1-13325] 

IDAHO 

Proposed  Withdrawal  and  Reservation  of 
Lands 

.  Correction 

In  FR  Doc.  77-16962  appearing  at  page 
30547  in  the  issue  for  Wednesday,  June 


15, 1977,  on  page  30548  in  the  first  line  of 
the  seventh  paragraph,  the  effective  date 
reading  “July  15,  1977”  should  be  cor¬ 
rected  to  read  “June  15,  1977.” 


[ES  17504] 

FLORIDA 

Proposed  Withdrawal  and  Reservation  of 
k  Land;  Correction 

In  FR  Doc.  77-18136,  appearing  at 
page  32322  in  the  issue  of  Friday,  June 
24,  1977,  the  date  in  the  second  column, 
ninth  line  from  the  bottom  of  the  docu¬ 
ment  should  be  corrected  to  read  June 
24.  1979. 

Lowell  J.  Udy, 
Director,  Eastern  States. 
(FR  Doc.77-19485  Filed  7-7-77;8:45  am] 


JACK  H.  THOMPSON,  JR. 

Receipt  of  Application 

Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  has  been 
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received  under  43  CFR  6224,  Viable  Coral 
Communities  located  on  the  Outer  Con¬ 
tinental  Shelf. 

Applicant:  Jack  H.  Thompson,  Jr.,  Texas 
A&M  University. 

Area  of  Proposed  Operations:  East  Flower 
Garden  Reef,  Offshore  Texas. 

Description  of  Proposed  Operations:  Live  col¬ 
lection  of  4  species  of  coral  for  use  In 
bloassays. 

Documents  and  other  information  sub¬ 
mitted  in  connection  with  this  applica¬ 
tion  are  available  for  public  inspection 
during  normal  business  hours  at  the  New 
Orleans  Outer  Continental  Shelf  Office, 
500  Camp  Street/Suite  841,  New  Orleans, 
Louisiana  70130. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views  or  arguments  to  the  Manager, 
New  Orleans  OCS  Office  at  his  address 
above.  All  relevant  comments  received 
on  or  before  August  8,  1972  will  be  con¬ 
sidered. 

Harold  P.  Sieverding, 

Acting  Manager. 

June  20,  1977. 

IFR  Doc.77-19426  Filed  7-7-77:8:45  ami 


[M  9241 

MONTANA 

Opportunity  for  Public  Hearing  and  Republi¬ 
cation  of  Proposed  Withdrawal 

June  29,  1977. 

The  Department  of  Agriculture  filed 
application,  Serial  No.  M  924.  on  Novem¬ 
ber  8,  1966,  for  a  withdrawal  in  relation 
to  the  following  described  lands: 

Principal  Meridian,  Montana 

BEAVERHEAD  NATIONAL  FOREST 
TRAPPER  CREEK  CHARCOAL  KILNS  AREA 

T.  3  S.,  R.  10  W., 

Sec.  6,  W»4  of  Lot  1. 

Total  area — 21.85  acres. 

CANYON  CREEK  CHARCOAL  KILNS  AREA 

T.  2  S.,  R.  10  W.t 

Sec.  8,  NViSEi/4NW'4. 

Total  area — 20  acres. 

The  areas  described  aggregate  41.85  in 
Beaverhead  County,  Montana. 

The  applicant  desires  that  the  lands  be 
reserved  as  they  contain  unique  brick 
charcoal  kilns  which  the  applicant  de¬ 
sires  to  preserve  for  historical  purposes. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Federal  Register 
on  December  1,  1966,  Volume  No.  232, 
Page  No.  15098,  Document  No.  66-12890. 

Pursuant  to  section  204(h)  of  the  Fed¬ 
eral  Land  Policy  and  Management  Act 
of  1976,  90  Stat.  2754,  notice  is  hereby 
given  that  an  opportunity  for  a  public 
hearing  is  afforded  in  connection  with 
the  pending  withdrawal  application.  All 
interested  persons  who  desire  to  be  heard 
on  the  proposed  withdrawal  must  file  a 
written  request  for  a  hearing  with  the 
State  Director,  Bureau  of  Land  Manage¬ 
ment,  P.O.  Box  30157,  Billings.  Montana 
59107,  on  or  before  August  8, 1977.  Notice 
of  the  public  hearing  will  be  published 
in  the  Federal  Register,  giving  the  time 
and  place  of  such  hearing.  The  hearing 


will  be  scheduled  and  conducted  in  ac¬ 
cordance  with  BLM  Manual  Sec.  2351.16 
B.  All  previous  comments  submitted  in 
connection  with  the  withdrawal  applica¬ 
tion  have  been  included  in  the  record 
and  will  be  considered  in  making  a  final 
determination  on  the  application. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed  with 
the  undersigned  authorized  officer  of  the 
Bureau  of  Land  Management  on  or  be¬ 
fore  August  8, 1977. 

The  above-described  lands  are  tem¬ 
porarily  segregated  from  the  operation 
of  the  public  land  laws,  including  the 
mining  laws,  to  the  extent  that  the  with¬ 
drawal  applied  for,  if  and  when  effected, 
would  prevent  any  form  of  disposal  or 
approoriation  under  such  laws.  Current 
administrative  jurisdiction  over  the  seg¬ 
regated  lands  will  not  be  affected  by  the 
temporary  segregation.  In  accordance 
with  section  204(g)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  the 
segregative  effect  of  the  pending  with¬ 
drawal  anDlication  will  terminate  on 
October  20.  1991,  unless  sooner  termin¬ 
ated  by  action  of  the  Secretary  of  the 
Interior. 

All  communications  (exceDt  for  pub¬ 
lic  hearing  requests)  in  connection  with 
the  pending  withdrawal  annp  cation 
should  be  addressed  to  the  Chief.  Branch 
of  Lands  and  Minerals  Operations, 
Bureau  of  Land  Management.  Der>art- 
m°nt  of  the  Interior.  P.O.  Box  30157, 
Billings,  Montana  59107. 

Roland  F.  Lee, 

Chief,  Branch  of  Lands  and 

Minerals  Operations. 

|FR  Doc  77-19428  Filed  7-7-77:8:45  am] 


|M  1169] 

MONTANA 

Opportunity  for  Public  Hearing  and  Repub¬ 
lication  of  Notice  of  Proposed  Withdrawal 

July  1,  1977. 

The  Department  of  Agriculture  filed 
application,  Serial  No.  M  1169,  on  Jan¬ 
uary  3, 1967,  for  a  withdrawal  in  relation 
to  the  following  described  lands: 

Principal  Meridian,  Montana 
lolo  national  forest 

SAVENAC  NURSERY,  BIG  CREEK  ADDITION 

T.  19  N..  R.  30  W„ 

Sec.  27,  SV4NE14,  SE>4SW'4,  and  SE>4. 

The  area  described  contains  280  acres 
in  Mineral  County,  Montana. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Federal  Register 
on  January  18.  1967,  Volume  No.  32,  Page 
No.  582,  Document  No.  67-552. 

Pursuant  to  section  204(h)  of  the  Fed¬ 
eral  Land  Policy  and  Management  Act 
of  1976,  90  Stat.  2754,  notice  is  hereby 
given  that  an  opportunity  for  a  public 
hearing  is  afforded  in  connection  with 
the  pending  withdrawal  application.  All 
interested  persons  who  desire  to  be 
heard  on  the  proposed  withdrawal  must 
file  a  written  request  for  a  hearing  with 


the  State  Director,  Bureau  of  Land  Man¬ 
agement,  P.O.  Box  30157,  Billings,  Mon¬ 
tana  59107,  on  or  before  August  10,  1977. 
Notice  of  the  public  hearing  will  be  pub¬ 
lished  in  the  Federal  Register,  giving 
the  time  and  place  of  such  hearing.  The 
hearing  will  be  scheduled  and  conducted 
in  accordance  with  BLM  Manual  Sec. 
2351.16  B.  All  previous  comments  sub¬ 
mitted  in  connection  with  the  with¬ 
drawal  application  have  been  included 
in  the  record  and  will  be  considered  in 
making  a  final  determination  on  the  ap¬ 
plication. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed  with 
the  undersigned  authorized  officer  of 
the  Bureau  of  Land  Management  on  or 
before  August  10,  1977. 

The  above-described  lands  are  tem¬ 
porarily  segregated  from  the  operation 
of  the  public  land  laws,  including  the 
mining  laws,  to  the  extent  that  the  with¬ 
drawal  applied  for,  if  and  when  effected, 
would  prevent  any  form  of  disposal  or 
appropriation  under  such  laws.  Current 
administrative  jurisdiction  over  the  seg¬ 
regated  lands  will  not  be  affected  by  the 
temporary  segregation.  In  accordance 
with  section  204(g)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  the 
segregative  effect  of  the  pending  with¬ 
drawal  application  will  terminate  on 
October  20.  1991,  unless  sooner  termi¬ 
nated  by  action  of  the  Secretary  of  the 
Interior. 

All  communications  (except  for  pub¬ 
lic  hearing  requests  in  connection  with 
the  pending  withdrawal  application 
should  be  addressed  to  the  Chief,  Branch 
of  Lands  and  Minerals  Operations,  Bu¬ 
reau  of  Land  Management,  Department 
of  the  Interior,  P.O.  Box  30157,  Billings, 
Montana  59107. 

Roland  F.  Lee, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 

|FR  Doc.77-19489  Filed  7-7-77:8:45  am] 


(NM  30948,  30952,  30972  and  30975] 

NEW  MEXICO 
Applications 

June  29,  1977. 

Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  Transwestem  Pipeline  Company 
has  applied  for  three  4-inch  and  one 
6-inch  natural  gas  pipeline  rights-of-way 
across  the  following  lands: 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  18  S.,  R.  25  E., 

Sec.  5,  SWViSE'A; 

Sec.  8.  NW%NE'4. 

T.  20  S.,  R.  28  E„ 

Sec.  12,  Ei/2NE>4: 

Sec.  13.  NE',4NE«4. 

T.  20  S.,  R.  29  E.. 

Sec.  7.  lot  3  and  NE'/iSW'4: 

Sec.  18,  lots  1  and  2. 

T.  23  S.,  R.  25  E.. 

Sec.  12,  SViSEft. 
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These  pipelines  will  convey  natural  gas 
across  2.19  miles  of  public  lands  in  Eddy 
County,  New  Mexico. 

The  purpose  of  this  notice  is  to  in¬ 
form  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap¬ 
proved,  and  if  so,  under  what  terms  and 
conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell,  New  Mexico  88201.  - 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doc.77-19486  Filed  7-7-77:8:45  ami 


[NM  30964J 
NEW  MEXICO 
Application 

June  29,  1977. 

Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185).  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  El  Paso  Natural  Gas  Company  has 
applied  for  two  4V2-inch  natural  gas 
pipeline  rights-of-way  across  the  follow¬ 
ing  lands: 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  19  S.,  R.  28  E„ 

Sec.  31,  WViSEVi. 

T.  20  S.,  R.  28  E., 

Sec.  6,  lot  2  and  SW^NE^. 

These  pipelines  will  convey  natural  gas 
across  0.918  of  a  mile  of  public  land  in 
Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management.  P.O. 
Box  1397,  Roswell,  New  Mexico  88201, 

Fred  E.  Padillia, 

Chief,  Branch  of  Lands  and 
Mineral  Operations. 
[FR  Doc .77-1 9487  Filed  7-7-77:8:45  am] 


[NM  30953.  30955,  30958.  30959,  30960,  30965, 
30967,  30970,  30976,  30977,  30978  and  30979] 

NEW  MEXICO 
Applications 

June  30,  1977. 

Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  El  Paso  Natural  Gas  Company  has 
applied  for  twelve  4V2-inch  natural  gas 
pipeline  rights-of-way  across  the  follow¬ 
ing  lands: 


New  Mexico  Principal  Meridian,  New  Mexico 
T.  30  N..R.8W., 

Sec.  26.  S'/iNWV4  and  NW»/4SW‘/4: 

sec.  27.  swy4NEy4,  Ny,swy4>  sE>/4swy4 
and  NWy4SEi4: 

Sec.  34,  N>/2NW>/4. 

T.  31  N,R.8W„ 

Sec.  29.  S>/2SEy4. 

T.  31  N..  R.  11  W., 

Sec.  11.  NE Vi NW >4 . 

T.  32  N„  R.  11  W., 

Sec.  15.  SW'/4SW>4; 

Sec.  22.  NW>,4NWy4; 

Sec.  27.  Ny2NW«/4. 

T  25  N  R  12  w ., 

Sec.  11,  WV2SW‘4,  SEV4SWV4.  E^SEVi 
and  SW'/4SE'/4: 

Sec.  12.  Ny2SW>/4: 

Sec.  14,  NViNW>/4. 

T.  30  N.,  R.  14  W.. 

Sec.  1,  lot  3; 

Sec.  12,  lots  3  and  4. 

These  pipelines  will  convey  natural 
gas  across  3,658  miles  of  public  lands  in 
San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  applications  should  be  approved, 
and  if  so,  under  what  terms  and 
conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  P.O. 
Box  6770,  Albuquerque,  New  Mexico 
87107. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doc.77-19488  Filed  7-7-77:8:45  ami 


[Colorado  22771-A  through  F  (Trail  Canyon: 
Colorado  25379 — A  and  B  Gathering  System)  ] 

NORTHWEST  PIPELINE  CORP. 

R/W  Application  for  Pipeline 

June  30.  1977. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (41  Stat.  449),  as  amended  (30 
U.S.C.  185),  Northwest  Pipeline  Corpo¬ 
ration,  315  East  200  South,  Salt  Lake 
City,  Utah  84111,  has  applied  for  a  right 
of  way  for  a  6%"  o.d.  and  a  4y2"  o.d. 
natural  gas  pipelines  for  the  Trail  Can¬ 
yon  Gathering  System  approximately  10 
miles  long,  across  the  following  Public 
Lands: 

Sixth  Principal  Meridian,  Rio  Blanco 
County,  Colorado 

T.  3  S.,  R.  100  W.. 

Sec.  31:  Lots  2  and  3,  E  >/2  NW  y4 , 
NWV4NEV4. 

T.  4  S.,  R.  100  W., 

Sec.  30:  E>/2SE‘4: 

Sec.  31:  Lots  8,  9,  and  10,  SW‘/4NE^, 

Ey2EVfc; 

Sec.  32:  SWy4NW>4,  N»/2S^; 

Sec.  33:  SW>/4NWV4. 

T.  3  S.,  R.  101  W., 

Sec.  36:  E‘/2SE>4. 


T.  4  S..  R.  101  W., 

Sec.  1:  Ny2NE'^,  SW^NEVi,  NW'/4SEV4. 

Eviswy4; 

Sec  11:  SEV4SEV4: 

Sec.  12:  WV4NEV4.  NEV4NW>/4,  SW«4NW>,4, 

nw'/4sev4: 

Sec.  34:  Lot  4.  NE>4SE>/4; 

Sec.  35:  Lots  1  and  4,  SE >/4 NE >/4 ,  NEy4SEV4; 

Sec.  36:  Lots  2  and  3.  W‘/2NWV4,  N'^SE^. 

Sixth  Principal  Meridian,  Garfield  County, 
Colorado 

T.  5  S.,  R.  100  W., 

Sec.  6:  Lots  9  and  10. 

T.  5  S.,  R.  101  W., 

Sec.  1:  Lot  8; 

Sec.  2:  Lots  6  and  8; 

Sec.  3 :  Lot  5; 

Sec.  11:  SE»/4NE>,4.  NW‘/4NW%,  NEV4SEV4; 

Sec.  12:  Wy,W>/2.  , 

The  above-named  gathering  system 
will  enable  the  applicant  to  collect  na¬ 
tural  gas  in  the  area  through  which  the 
pipeline  will  pass  and  to  convey  it  to  the 
applicant’s  customers. 

The  purposes  for  this  notice  are:  (1) 
To  inform  the  public  that  the  Bureau 
of  Land  Management  is  proceeding  with 
the  preparation  of  environmental  and 
other  analytic  reports,  necessary  for  de- 
terming  whether  or  not  the  application 
should  be  approved  and  if  approved, 
under  what  terms  and  conditions.  (2)  to 
give  all  interested  parties  the  oppor¬ 
termining  whether  or  not  the  application 
(3)  to  allow  any  party  asserting  a  claim 
to  the  lands  involved  or  having  bona  fide 
objections  to  the  proposed  natural  gas 
gathering  svst»>m  to  file  its  claim  or  ob¬ 
jections  in  the  Colorado  State  Office.  Any 
party  so  filing  must  include  evidence  that 
a  copy  thereof  has  been  served  on  North¬ 
west  Pipeline  Corporation. 

Any  comment,  claim,  or  objections 
must  be  filed  with  the  Chief,  Branch  of 
Adjudication,  Bureau  of  Land  Manage¬ 
ment,  Colorado  State  Office,  Room  700, 
Colorado  State  Bank  Building.  1600 
Broadway,  Denver,  Colorado  80202,  as 
promptly  as  possible  after  publication  of 
this  notice. 

Thomas  Hardin, 
Chief,  Branch  of  Adjudication. 

[FR  Doc.77-19427  Filed  7-7-77;8:45  am] 


[Wyoming  69827] 

WYOMING 

Application 

June  29,  1977. 

Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185). 
Colorado  Interstate  Gas  Company  of 
Colorado  Springs,  Colorado  filed  an  ap¬ 
plication  for  a  right-of-way  to  construct 
6  inch  O.D.  and  8  inch  O.D.  pipelines,  a 
1  inch  “sweet”  gas  line,  8  inch  “pig” 
launching  facilities,  an  electric  control 
cable  and  power  cable  for  the  purpose  of 
processing  “sour”  gas  across  the  follow¬ 
ing  described  public  lands: 
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Sixth  Principal  Meridian,  Wyomino 
T.  18  N.,  R.  98  W., 

Sec.  28  NW^NEVi,  NE‘/4NW>4,  S'/fcNWVi, 
and  NWy4SW»/4; 

Sec.  32,  N‘/2NE'4,  SW>/«NE!4,  E'/iNW«4. 

The  pipelines  will  connect  the  Higgins 
No.  4  Well  at  a  location  in  sec.  32,  T.  18 
N.,  R.  98  W.,  Sweetwater  County,  Wyo¬ 
ming,  into  existing  pipeline  facilities  at 
a  location  in  sec.  21,  T.  18  N.,  R.  98  W. 
The  related  facilities  are  to  be  utilized 
in  the  operation  and  maintenance  of  the 
gas  pipelines. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved  and, 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly.  Per¬ 
sons  submitting  comments  should  in¬ 
clude  their  name  and  address  and  send 
them  to  the  District  Manager,  Bureau  of 
Land  Management,  Highway  187  North, 
P.O.  Box  1869,  Rock  Springs,  Wyoming 
82901. 

Harold  O.  Stinchcomb. 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doc.77-19429  Plied  7-7-77:8:45  am| 


Office  of  the  Secretary 

[INT  FES  77-23] 

PROPOSED  SAN  FRANCISCO  BAY 
NATIONAL  WILDLIFE  REFUGE 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  Pub.  L.  91-190,  the  Department  of 
the  Interior  has  prepared  a  final  envi¬ 
ronmental  statement  for  the  Proposed 
San  Francisco  Bay  National  Wildlife 
Refuge,  California. 

The  U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior  proposes  to 
acquire  23,000  acres  of  land  in  the  south 
San  Francisco  Bay  region,  Alameda.  San 
Mateo  and  Santa  Clara  Counties,  to  be 
included  in  a  National  Wildlife  Refuge 
for  the  protection  of  Fish  and  Wildlife 
and  to  provide  opportunities  for  wildlife 
oriented  recreation  within  the  open 
space.  As  part  of  this  proposal  certain 
acquired  salt  ponds  would  be  reserved  to 
Leslie  Salt  Company  under  an  Easement 
Agreement  with  the  right  to  continue 
producing  salt  therein  by  the  solar  evap¬ 
oration  process. 

Copies  of  the  final  statement  are  avail¬ 
able  for  inspection  at  the  following 
locations : 

Regional  Director.  U.S.  Fish  and  Wildlife 
Service,  1500  Plaza  Building,  1500  NE.  Ir¬ 
ving  Street,  P.O.  Box  3737,  Portland,  Ore¬ 
gon  97208. 

Refuge  Manager,  San  Francisco  Bay  National 
Wildlife  Refuge,  3849  Peralta  Boulevard, 
Fremont,  California  94536. 

U.S.  Fish  and  Wildlife  Service,  Division  of 
Wildlife  Refuges,  Room  2280,  18th  and  C 
Streets  NW„  Washington,  D.C.  20240. 

Single  copies  may  be  obtained  by  writ¬ 
ing  the  Environmental  Impact  Statement 
Coordinator,  Division  of  Wildlife  Ref¬ 


uges,  U.S.  Fish  and  Wildlife  Service,  De¬ 
partment  of  the  Interior,  Washington, 
D.C.  20240. 

Dated:  June  29,  1977. 

Heather  L.  Ross, 
Deputy  Assistant  Secretary 
of  the  Interior. 

[FR  Doc.77-19490  Filed  7-7-77:8:45  am] 

INTERNATIONAL  TRADE 
COMMISSION 

(Investigation  No.  337-TA-26] 

CERTAIN  SOLDER  REMOVAL  WICKS 

Order  Concerning  Commission 
Determination 

Upon  consideration  of  the  presiding 
officer’s  recommended  determination  and 
the  record  in  this  proceeding,  the  Com¬ 
mission  hereby  orders  the  termination  of 
investigation  No.  337-TA-26,  Certain, 
Solder  Removal  Wicks,  on  the  basis  of 
a  determination  that  no  violation  of  sec¬ 
tion  337  of  the  Tariff  Act  of  1930,  as 
amended,  exists. 

Copies  of  the  Commission  Memoran¬ 
dum  Opinion  in  support  of  the  Commis¬ 
sion  action  are  available  to  the  public 
during  official  working  hours  at  the  Of¬ 
fice  of  the  Secretary.  United  States  In¬ 
ternational  Trade  Commission,  701  E 
Street  NW.,  Washington,  D.C.  24036. 
Notice  of  the  institution  of  the  investi¬ 
gation  was  published  in  the  Federal  Reg¬ 
ister  on  July  1, 1976  <41  FR  27134) . 

Issued:  July  1, 1977. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.77-19371  Filed  7-7-77:8:45  am| 


|  AA1921-165] 

METAL-WALLED  ABOVE-GROUND 
SWIMMING  POOLS  FROM  JAPAN 

Determination  of  Likelihood  of  Injury 

On  March  29,  1977,  the  United  States 
International  Trade  Commission  received 
advice  from  the  Department  of  the 
Treasury  that  metal-walled  above¬ 
ground  swimming  pools  from  Japan  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act,  1921,  as  amended  ( 19  U.S.C.  160(a) ) . 
Accordingly,  on  April  5,  1977,  the  Com¬ 
mission  instituted  investigation  No. 
AA1921-165  under  section  201(a)  of  said 
act  to  determine  whether  an  industry  in 
the  United  States  is  being  or  is  likely  to 
be  injured,  or  is  prevented  from  being 
established,  by  reason  of  the  importation 
of  such  merchandise  into  the  United 
States. 

Notice  of  the  institution  of  the  investi¬ 
gation  and  of  a  public  hearing  to  be  held 
in  connection  therewith  was  duly  given 
by  posting  copies  thereof  in  the  Office  of 
the  Secretary,  United  States  Interna¬ 
tional  Trade  Commission,  Washington, 
D.C.,  and  at  the  Commission’s  New  York 
Office,  and  by  publishing  the  notice  in  the 
Federal  Register  of  April  11,  1977  (42 


FR  18906).  On  May  12,  1977,  a  hearing 
was  held  in  accordance  with  the  notice, 
and  all  persons  requesting  the  opportun¬ 
ity  were  permitted  to  apear  by  counsel 
or  in  person. 

In  arriving  at  its  determination,  the 
Commission  gave  due  consideration  to  all 
written  submissions  from  interested  par¬ 
ties  and  information  adduced  at  the 
hearing  as  well  as  information  obtained 
by  the  Commission’s  staff  from  question¬ 
naires,  personnel  interviews,  and  other 
sources. 

On  the  basis  of  the  investigation,  the 
Commission  (Chairman  Minchew  and 
Commissioner  Ablondi  dissenting)  has 
determined  that  an  industry  in  the 
United  States  is  likely  to  be  injured  by 
reason  of  the  importation  of  metal- 
walled  above-ground  swimming  pools 
from  Japan  that  are  being,  or  are  likely 
to  be,  sold  at  less  than  fair  value  within 
the  meaning  of  the  Antidumping  Act, 
1921,  as  amended. 

Issued:  June  29,  1977. 

! 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 
Secretary. 

Statement  of  Reasons  for  Affirmative 

Determination  of  Vice  Chairman 

Joseph  O.  Parker  and  Commissioners 

George  M.  Moore  and  Catherine 

Bedell 

On  April  5. 1977,  the  U.S.  International 
Trade  Commission  instituted  investiga¬ 
tion  No.  AA1921-165  under  section  201 
(a)  of  the  Antidumping  Act,  1921,  as 
amended.  This  investigation  was  made 
to  determine  whether  an  industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured,  or  is  prevented  from  being  es¬ 
tablished,  by  reason  of  the  importation 
into  the  United  States  of  metal-walled 
above-ground  swimming  pools  from 
Japan  which  the  Department  of  the 
Treasury  has  determined  are  being,  or 
are  likely  to  be.  sold  at  less  than  fair 
value  (LTFV)  within  the  meaning  of 
the  act.  In  order  to  make  an  affirmative 
decision,  the  Commission  must  find  two 
conditions  satisfied  in  this  investigation. 
First,  it  must  find  that  an  industry  in 
the  United  States  is  being  or  is  likely 
to  be  injured  or  is  prevented  from  being 
established.1  Second,  any  injury  or  like¬ 
lihood  of  injury  must  be  by  reason  of 
the  importation  into  the  United  States 
of  the  class  or  kind  of  foreign  merchan¬ 
dise  which  theJTreasury  has  determined 
is  being,  or  is  likely  to  be.  sold  at  LTFV. 
We  have  determined  that  an  industry 
in  the  United  States  is  likely  to  be  in¬ 
jured  by  reason  of  the  importation  of 
the  subject  articles  which  the  Depart¬ 
ment  of  the  Treasury  has  determined  are 
being  or  are  likely  to  be  sold  at  LTFV. 

LTFV  sales 

The  Department  of  the  Treasury  in¬ 
vestigated  U.S.  imports  of  metal-walled 
above-ground  swimming  pools  from 


1  Prevention  of  the  establishment  of  an 
industry  is  not  an  issue  in  the  instant  case 
and  will  not  be  discussed  further. 
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Japan  during'  the  period  November  1, 
1975,  through  April  30,  1976.  For  that 
period,  Asahi  Chemical  Industry  Co., 
Ltd.,  (Asahi)  supplied  approximately  90 
percent  of  all  Japanese  exports  of  above¬ 
ground  pools  to  the  United  States,  ac¬ 
cording  to  information  developed  by  the 
Department  of  the  Treasury.  Fair  value 
comparisons  were  made  on  almost  all 
sales  of  the  subject  merchandise  sold 
in  the  United  States  by  Asahi  during  the 
period  of  investigation.  Treasury  found 
margins  on  Asahi’s  sales  in  the  United 
States  ranging  from  1  percent  to  32  per¬ 
cent  on  approximately  47  percent  of  the 
sales  compared.  The  weighted  average 
margin  on  all  sales  was  3.5  percent. 
Margins  were  found  on  all  sizes  of  metal- 
walled  above-ground  pools  exported  by 
Asahi  to  the  United  States. 

THE  IMPORTED  ARTICLE  AND  THE  DOMESTIC 
INDUSTRY 

Metal-walled  above-ground  swimming 
pools  are  recreational  pool  structures 
which  can  be  taken  apart  and  reas¬ 
sembled.  Such  pools  differ  from  other 
types  of  swimming  pools,  such  as  in¬ 
flatable  children’s  pools  and  the  larger 
in-ground  and  on-ground  pools,  in  that 
they  are  both  noninfla table  and  trans¬ 
portable.  Above-ground  swimming  pools 
are  normally  categorized  into  two 
groups:  Splashers  and  family  pools. 
Splashers,  which  are  circular,  range  from 
about  6  feet  to  12  feet  in  diameter,  and 
from  1  foot  to  3  feet  in  depth.  Family 
pools,  which  are  circular  or  oval,  are 
generally  15  feet  or  more  in  diameter 
and  4  feet  in  depth,  although  certain 
large  models  are  up  to  8  feet  in  depth 
at  certain  points. 

We  have  considered  the  relevant  do¬ 
mestic  industry  in  this  investigation  to 
consist  of  the  U.S.  facilities  devoted  to 
the  production  of  metal -walled  above¬ 
ground  swimming  pools.  There  are  eight 
known  manufacturers  of  metal-walled 
above-ground  swimming  pools  in  the 
United  States,  three  of  which  account 
for  more  than  80  percent  of  annual  U.S. 
producers’  shipments.  Sales  of  family 
pools  accounted  for  approximately  90 
percent  of  the  value  of  U.S.  producers’ 
shipments  of  all  above-ground  pools  in 
1975  and  1976. 

LIKELIHOOD  OF  INJURY  BY  REASON  OF 
LTFV  SALES 

U.S.  imports  from  Japan  of  all  metal- 
walled  above-ground  pools  have  ac¬ 
counted  for  over  60  percent  of  apparent 
U.S.  consumption  from  1975  through 
January-March  1977.  In  1976,  the  year 
in  which  most  LTFV  sales  occurred,  im¬ 
ports  from  Japan  climbed  to  their  high¬ 
est  level  for  the  1973-76  period.  To  fully 
understand  the  effect  of  imports  of 
metal-walled  above-ground  pools  from 
Japan  on  the  domestic  industry,  it  is 
necessary  to  review  the  recent  history  of 
such  imports  with  respect  to  specific  pool 
categories. 

Imports  of  splasher  pools  from  Japan 
first  entered  the  UJS.  market  in  signifi¬ 
cant  quantities  in  the  late  1960’s.  Such 
imports  increased  so  rapidly  that  by  1976 


they  accounted  for  almost  90  percent  of 
apparent  U.S.  consumption  of  such 
pools.  A  number  of  these  imports,  in 
1976,  were  found  by  Treasury  to  be  sold 
in  the  United  States  at  LTFV. 

In  1975,  the  first  imports  of  family 
pools  from  Japan  (all  of  which  were 
from  Asahai)  entered  the  U.S.  market, 
accounting  for  less  than  5  percent  of  ap¬ 
parent  U.S.  consumption  of  such  pools 
in  that  year.  In  1976,  however,  such  im¬ 
ports  increased  significantly  and  ac¬ 
counted  for  more  than  10  percent  of 
apparent  U.S.  consumption  of  family 
pools.  All  the  family  pools  imported  from 
Japan  during  1975,  and  most  of  those 
imported  during  1976,  entered  during  the 
period  in  which  Treasury  found  LTFV 
sales. 

The  recent  increase  in  imports  of 
metal-walled  above-ground  pools  from 
Japan,  particularly  family  pools,  to¬ 
gether  with  a  drop  in  demand  in  1975, 
has  had  an  impact  on  the  operations  of 
U.S.  producers.  U.S.  producers’  ship¬ 
ments  of  all  metal-walled  above-ground 
pools  declined  from  a  peak  of  249,000 
pools  in  1974  to  91,000  pools  in  1975  and 
then  increased  to  133,000  pools  in  1976 — 
still  47  percent  below  the  1974  level. 
Shipments  of  family  pools,  which  as  in¬ 
dicated  above  constitute  about  90  per¬ 
cent  of  the  value  of  annual  U.S.  pro¬ 
ducers’  shipments  of  all  above-ground 
pools,  declined  from  123,000  pools  in  1974 
to  46,000  pools  in  1975,  and  then  in¬ 
creased  to  76,000  pools  in  1976 — 38  per¬ 
cent  below  the  1974  level. 

The  average  number  of  production 
and  related  workers  engaged  in  the  man¬ 
ufacture  of  above-ground  pools  followed 
a  trend  similar  to  that  for  producers’ 
shipments,  declining  from  611  in  1974  to 
346  in  1975  and  then  increasing  slightly 
to  415  in  1976 — 32  percent  below  the  1974 
level. 

The  LTFV  imports,  if  allowed  to  con¬ 
tinue,  could  well  exacerbate  a  trend  of 
declining  profits  which  the  domestic  in¬ 
dustry  has  experienced  in  recent  years. 
The  net  operating  profit  for  the  3  U.S. 
producers,  which  account  for  over  80 
percent  of  domestic  shipments,  declined 
from  $5.6  million  in  1974  to  $2.7  million 
in  1975.  In  1976,  despite  an  increase  in 
net  sales,  net  operating  profit  continued 
to  decline  to  $2.5  million.  The  ratio  of 
net  operating  profit  to  net  sales  for  the 
3  firms  on  their  above-ground  swimming 
pool  operations  declined  from  13.7  per¬ 
cent  in  1974  to  11.8  percent  in  1975  and 
to  7.5  percent  in  1976. 

There  is  additional  evidence  that  the 
domestic  producers  lost  sales  to  LTFV 
imports  from  Japan  and,  if  such  imports 
continue,  it  is  likely  that  they  will  injure 
the  domestic  industry.  U.S.  producers 
advised  the  Commission  that  sales  lost 
to  LTFV  imports  totaled  $2.3  million  in 
1975  and  $4.4  million  in  1976.  Officials  of 
several  of  the  firms  listed  by  UJS.  pro¬ 
ducers  as  having  reducing  purchases  of 
domestically  produced  pools  because  of 
increased  purchases  of  Japanese  pools 
stated  that  price  was  the  determinative 
factor  in  their  decisions  to  begin  import¬ 
ing  pools  from  Japan  or  increase  their 


imports.  Fifteen  U.S.  purchasers  of 
above-ground  pools  reported  data  to  the 
Commission  showing  a  displacement  of 
purchases  of  U.S.-made  pools  by  imports 
of  Japanese  pools  during  the  period  1975 
and  1976  and  January-March  1977. 
Three  large  purchasers  did  not  import 
any  above-ground  pools  prior  to  1975, 
but  by  1976  they  were  importing  vir¬ 
tually  all  their  above -ground -pool  re¬ 
quirements  from  Japan. 

Price  data  collected  by  the  Commission 
indicate  that  all  sizes  of  above-ground 
pools  'imported  from  Japan  undersell 
the  domestic  product,  but  that  the 
margin  of  underselling  is  more  pro¬ 
nounced  with  respect  to  family  pools. 
Since  1975,  when  imports  of  family  pools 
from  Japan  first  entered  the  United 
States,  such  pools  have  been  sold  at 
prices  averaging  from  24  to  41  percent 
below  those  of  U  S.-made  pools.  However, 
at  the  Commission’s  public  hearing,  the 
domestic  industry  maintained,  and  coun¬ 
sel  for  Asahi  agreed,  that  the  practical 
price  advantage  is  much  less.  This  is  be¬ 
cause  U.S.  producers  provide  their  cus¬ 
tomers  with  numerous  services  that  are 
not  available  from  Japanese  manufac¬ 
turers.  Such  services  include  a  form  of 
easy  financing  that  is  written  into  the 
wholesale  terms  of  sale  allowing  the  pool 
dealer  to  pay  for  pools  in  July  or  August, 
although  actual  delivery  may  have  taken 
place  up  to  7  months  earlier.  Further¬ 
more,  often  pool  producers  do  not  force 
dealers  to  take  delivery  of  pools  previ¬ 
ously  ordered;  The  financing  and  flexi¬ 
bility  in  delivery  provided  by  U.S.  pro¬ 
ducers  are  not  available  for  imports  from 
Jaoan,  which  are  purchased  only 
through  Irrevocable  letters  of  credit  and 
require  lengthy  lead  times.  Taking  such 
factors  into  consideration,  it  is  believed 
that  the  real  price  advantage  of  imports 
from  Ja^an  is  less  than  10  percent.  Con¬ 
sequently,  the  3.5  percent  average  dump¬ 
ing  margin  found  by  Terasury  is  a  signifi¬ 
cant  factor  in  causing  likehood  of  in¬ 
jury  to  the  domestic  industry. 

As  noted  above,  it  is  evident  that  Jap¬ 
anese  imports  of  splasher  pools  now 
dominate  the  U.S.  market  for  these  arti¬ 
cles  and  the  LTFV  imports  from  Japan 
have  also  made  significant  inroads  into 
the  U.S.  market  for  family  pools.  Infor¬ 
mation  obtained  in  the  investigation  in¬ 
dicate  that  Asahi  is  capable  of  signifi¬ 
cantly  increasing  its  share  of  the  U.S. 
family  pool  market  by  reason  of  its 
ability  to  expand  production  of  metal- 
walled  above-ground  pools  with  existing 
equipment.  In  view  of  these  considera¬ 
tions,  the  U.S.  industry  is  likely  to  be  in¬ 
jured  if  LTFV  imports  continue  un¬ 
abated. 

CONCLUSION 

On  the  basis  of  the  evidence  developed 
during  this  investigation,  we  have  deter¬ 
mined  that  an  industry  in  the  United 
States  is  likely  to  be  injured  by  reason 
of  the  importation  of  metal-walled 
above-ground  swimming  pools  from 
Japan  which  the  Department  of  the 
Treasury  has  determined  are  being,  or 
are  likely  to  be,  sold  at  LTFV. 
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Statement  op  Reasons  for  Negative 

Determination  op  Chairman  Daniel 

Minchew  and  Commissioner  Italo  H. 

Ablondi 

On  March  29,  1977,  the  United  States 
International  Trade  Commission  (Com¬ 
mission)  received  advice  from  the  De¬ 
partment  of  the  Treasury  (Treasury) 
that  metal-walled  above-ground  swim¬ 
ming  pools  from  Japan  are  being  sold  in 
the  United  States  at  less  than  fair  value 
(LTFV)  within  the  meaning  of  the  Anti¬ 
dumping  Act  of  1921,  as  amended  (19 
U.S.C.  160(a)).  Accordingly,  on  April  5, 
1977,  the  Commission  instituted  investi¬ 
gation  No.  AA1921-165  under  section  201 
(a)  of  the  Act  to  determine  whether  an 
industry  in  the  United  States  is  being  or 
is  likely  to  be  injured,  or  is  prevented 
from  being  established,  by  reason  of  the 
importation  of  such  merchandise  into 
the  United  States. 

Before  the  Commission  may  find  in 
the  affirmative  in  this  investigation,  it  is 
necessary  that  the  following  two  condi¬ 
tions  be  met: 

(1)  An  industry  in  the  United  States  is 
being  or  is  likely  to  be  injured,  or  is  pre¬ 
vented  from  being  established,1  and 

(2)  The  requisite  injury  must  be  by 
reason  of  importation  into  the  United 
States  of  the  merchandise  which  Treas¬ 
ury  has  determined  is  being,  or  is  likely 
to  be,  sold  at  LTFV  within  the  meaning 
of  the  Antidumping  Act  of  1921,  as 
amended. 

DETERMINATION 

On  the  basis  of  information  obtained 
in  the  investigation,  we  determine  that 
there  is  no  injury  or  likelihood  of  injury 
to.  an  industry  in  the  United  States  by 
reason  of  the  importation  of  metal- 
walled  above-ground  swimming  pools 
from  Japan. 

THE  IMPORTED  ARTICLE  AND  THE  DOMESTIC 
INDUSTRY 

Metal-walled  above-ground  swimming 
pools,  the  imported  articles  which  are 
the  subject  of  this  investigation,  are 
recreational  structures  which  can  be 
taken  apart  and  reassembled.  They  dif¬ 
fer  from  other  types  of  swimming  pools 
in  that  they  are  non-inflatable  unlike 
many  children’s  pools,  and  are  trans¬ 
portable  as  opposed  to  the  larger  in-and- 
on-ground  pools.  The  above-ground 
pools  involved  in  this  investigation  are 
normally  categorized  as  “splashers,” 
which  are  smaller  units,  and  the  larger 
“family  pools,”  generally  having  a  diam¬ 
eter  of  15  feet  and  over. 

Approximately  eight  U.S.  firms  manu¬ 
facture  metal-walled  above-ground 
swimming  pools.  These  firms  are  the 
most  likely  to  be  affected  by  LTFV  im¬ 
ports,  and  for  the  purposes  of  this  de¬ 
termination  are  treated  as  the  relevant 
domestic  Industry.  Of  the  firms  compris¬ 
ing  this  industry,  the  three  largest  ac¬ 
count  for  over  80  percent  of  the  total 
U.S.  production  of  the  pools  in  question. 

1  Prevention  of  the  establishment  of  an  In¬ 
dustry  Is  not  an  Issue  in  the  Instant  Investi¬ 
gation  and  will  not  be  discussed  further. 


NO  INJURY  BY  REASON  OP  LTFV  SALES 

The  information  gathered  during  the 
investigation  indicates  that  the  second 
condition  as  set  out  above,  which  must 
be  met  prior  to  an  affirmative  finding,  is 
not  satisfied  in  the  instant  case,  i.e.,  any 
injury  experienced  by  the  domestic  in¬ 
dustry  involved  in  the  production  of  the 
subject  swimming  pools  is  not  by  reason 
of  LTFV  imports. 

IMPORT  PENETRATION  AND  LOST  SALES 

The  proportion  of  the  U.S.  market 
captured  by  pools  imported  from  Japan 
is  decreasing.  The  ratio  of  imports  to 
total  U.S.  consumption  of  the  subject 
swimming  pools  dropped  by  almost  3 
percent  from  1975  to  1976.  Further  de¬ 
cline  occurred  during  the  first  quarter  of 
1977  for  all  pool  sizes.  Of  particular  im¬ 
portance  is  the  marked  decline  in  imports 
of  family  pools,  for  which  the  ratio 
decreased  by  more  than  50  percent  from 
that  in  the  corresponding  period  of  1976. 
This  sharp  decline  has  special,  signifi¬ 
cance  because  family  pools  constitute  the 
vast  bulk  of  the  value  of  all  above-ground 
swimming  pools  sold  in  this  country. 
Thus,  the  penetration  exists  for  the  most 
part  in  an  area  of  relative  insignificance 
to  domestic  operations.  On  the  other 
hand,  the  import  penetration  is  very 
small  in  the  area  of  primary  concern  to 
the  domestic  industry  (sales  of  family 
poo’s  represent  approximately  90  percent 
of  the  value  of  U.S.  producers’  ship¬ 
ments),  and  as  the  report  reveals,  this 
penetration  is  decreasing. 

Furthermore,  available  data  indicate 
that  the  current  impact  of  LTFV  margins 
is  much  less  important  than  the  overall 
Japanese  price  advantage  with  respect 
to  this  product.  The  Japanese  price  ad¬ 
vantage  in  the  sale  of  above-ground 
metal-walled  pools  is  substantial,  at  20- 
25  percent.  Any  injury  to  the  domestic 
industry,  therefore,  would  seem  to  be 
attributable  to  this  significant  price  ad¬ 
vantage  and  not  to  the  3.5-percent 
average  weighted  dumping  margin.  Al¬ 
though  other  factors  such  as  financing 
arrangements  and  flexibility  in  delivery 
terms  somewhat  mitigate  the  consider¬ 
able  Japanese  price  advantage,  it  remains 
highly  influential.  When  contrasted  to 
the  relatively  low  dumping  margin,  price 
advantage  appears  to  be  a  more  per¬ 
suasive  cause  of  any  injury  which  the 
domestic  industry  may  have  suffered. 

U.S.  PRODUCERS’  SHIPMENTS,  EMPLOYMENT, 
AND  PROFITABILITY 

The  declines  experienced  by  the 
domestic  industry  during  1975  in  the 
areas  of  shipments,  employment,  and 
profitability  must  be  viewed  within  the 
context  of  the  generally  poor  economic 
conditions  existing  at  that  time.  In  1974 
in  response  to  a  strong  and  increasing 
demand,  shipments  were  at  their  highest 
level  during  the  1973-76  period.  In  1975, 
however,  total  apparent  U.S.  consump¬ 
tion  of  above-ground  metal-walled  pools 
plummeted  by  43  percent,  and  predict¬ 
ably,  shipments,  employment,  and  profit¬ 
ability  followed  a  parallel  course.  As  the 


economy  took  a  healthier  turn,  U.S. 
producers’  shipments  rose  from  91,000 
pools  in  1975  to  133,000  pools  in  1976,  an 
increase  of  46  percent  over  the  previous 
year. 

Employment  followed  a  similar  upward 
course  in  1976,  and  the  figures  for  the 
first  quarter  of  1977,  which  are  eight 
percent  above  the  averages  for  the  cor¬ 
responding  period  in  the  previous  year, 
clearly  indicate  continuing  gains  in  this 
area.  Advances  also  are  present  in  U.S. 
producers’  net  operating  profits  for  over¬ 
all  company  operations.  Following  1975’s 
slide  to  $4.6  million  from  $8.5  million 
from  the  previous  year,  net  operating 
profits  soared  to  $11.6  million  in  1976 — 
the  highest  figure  in  the  1972-76  period. 
The  ratio  of  net  operating  profits  to  net 
sales  for  overall  company  operations 
similarly  increased  to  10  percent  in  1976 
from  a  low  of  6.2  percent  in  1975.  Thus, 
in  terms  of  sales,  employment,  and 
profitability,  1976  was  a  highly  prosper¬ 
ous  year  for  U.S.  producers.  These  figures 
make  clear  that  the  depressed  state  of 
production  affairs  for  the  domestic  in¬ 
dustry  resulted  not  from  LTFV  import 
sales,  but  rather' because  of  the  prevail¬ 
ing  domestic  market  patterns  during  the 
period  in  question.  One  additional  factor 
which  has  had  a  continuing  adverse  im¬ 
pact  on  domestic  operations  is  weather 
conditions,  particularly  the  acute  water 
shortages  currently  being  experienced  in 
the  West.  This  situation  helps  explain 
why,  in  spite  of  the  strong  post-recession 
surge  in  U.S.  producers’  overall  opera¬ 
tions,  the  above-ground  swimming  pool 
figures  still  lay  behind  their  earlier  record 
levels. 

NO  LIKELIHOOD  OF  INJURY  BY  REASON  j 
OF  LTFV  IMPORTS 

The  above-mentioned  reasons  which 
dictate  a  finding  that  a  U.S.  industry  is 
not  being  injured  by  reason  of  LTFV 
sales  of  imported  metal-walled  above¬ 
ground  swimming  pools  from  Japan,  also 
apply  to  the  issue  of  likelihood  of  injury. 
The  Commission  has  received  assurances 
that  any  sales  which  possibly  could  be  in¬ 
terpreted  as  having  been  at  LTFV  have 
been  terminated  and  will  not  occur  in 
the  future.  Further,  U.S.  imports 
from  Japan  are  substantially  declining, 
which  is  especially  significant  as  noted 
earlier  with  regard  to  family  pools.  These 
imports  dropped  by  almost  60  percent 
from  January-March  1976  to  the  cor¬ 
responding  period  in  1977,  while  the  ratio 
of  such  imports  to  consumption  declined 
more  than  50  percent  in  that  same  period. 

CONCLUSION  i 

On  the  basis  of  the  factors  set  forth 
above,  we  have  determined  that  an  in¬ 
dustry  in  the  United  States  is  not  being 
and  is  not  likely  to  be  injured  by  reason 
of  the  importation  of  metal-walled 
above-ground  swimming  pools  from 
Japan  which  the  Department  of  the 
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Treasury  has  found  to  be  or  likely  to  be 
sold  at  LTFV. 

Issued:  June  30.  1977. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

[PR  Doc.77-19515  Plied  7-7-77;8:45  am| 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 
CONTROLLED  SUBSTANCES 

Proposed  1977  Aggregate  Production 
Quota  for  Ecgonine  for  Conversion 

Section  306  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of  1970 
(21  U.S.C.  826)  requires  the  Attorney 
General  to  establish  aggregate  produc¬ 
tion  quotas  for  all  controlled  substances 
in  Schedules  I  and  n  each  year.  This 
responsibility  has  been  delegated  to  the 
Administrator  of  the  Drug  Enforcement 
Administration  pursuant  to  5  0.100  of 
Title  28  of  the  Code  of  Federal  Regula¬ 
tions. 

Ecgonine  is  a  naturally  occuring  bi- 
product  derived  from  the  processing  of 
coca  leaves.  There  is  no  direct  medical 
usage  of  this  substance  in  the  United 
States  and  thus,  all  quantities  which  are 
produced  are  destroyed. 

DEA  has  now  been  advised  that  a 
domestic  manufacturer  of  cocaine  de¬ 
sires  to  convert  quantities  of  ecgonine  to 
cocaine  in  addition  to  producing  cocaine 
directly  from  coca  leaves.  This  change 
of  process  will  not  result  in  the  produc¬ 
tion  of  cocaine  in  excess  of  the  limita¬ 
tions  established  by  the  aggregate  pro¬ 
duction  quota  for  cocaine  for  a  given  year. 

In  order  to  allow  for  this  conversion 
from  ecgonine,  quantities  of  ecgonine 
must  be  produced  under  the  restrictions 
of  a  quota.  No  quota  has  been  established 
thus  far  in  1977  for  this  substance. 

To  provide  for  the  legitimate  needs  of 
this  substance  for  1977,  the  Drug  En¬ 
forcement  Administration  hereby  estab¬ 
lishes  an  interim  1977  aggregate  produc¬ 
tion  quota  for  ecgonine  for  conversion 
of  700  kilograms  expressed  as  anhydrous 
base.  In  addition,  based  upon  considera¬ 
tion  of  the  above  factors,  the  Adminis¬ 
trator  of  the  Drug  Enforcement  Admin¬ 
istration  does  hereby  propose  that  the 
aggregate  production  quota  for  this  sub¬ 
stance  for  1977  be  established  at  700  kilo¬ 
grams,  expressed  in  terms  of  anhydrous 
base. 

All  interested  persons  are  invited  to 
submit  their  comments  and  objections 
in  writing  regarding  this  proposal.  These 
comments  or  objections  should  state 
with  particularity  the  issues  concerning 
which  the  person  desires  to  be  heard. 
Comments  and  objections  should  be  sub¬ 
mitted  in  quintuplicate  to  the  Adminis¬ 
trator,  Drug  Enforcement  Administra¬ 
tion,  United  States  Department  of  Jus¬ 
tice,  Washington,  DC.  20537,  Attention: 
DEA  Federal  Register  Representative, 
and  must  be  received  by  August  8,  1977. 
If  a  person  believes  that  one  or  more 
issues  raised  by  him  warrants  a'  full  ad¬ 
versary-type  hearing,  he  should  so  state 
and  summarize  the  reasons  for  his  belief. 


In  the  event  that  comments  or  objec¬ 
tions  to  this  proposal  raise  one  or  more 
issues  which  the  Administrator  finds,  in 
his  sole  discretion,  warrants  a  full  ad¬ 
versary-type  hearing,  the  Administrator 
shall  order  a  public  hearing  in  the  Fed¬ 
eral  Register  summarizing  the  issues  to 
be  heard  and  setting  the  time  for  the 
hearing. 

The  establishment  of  the  interim  ag¬ 
gregate  production  quota  for  ecgonine 
for  conversion  is  effective  on  July  8, 1977. 

Dated:  July  1, 1977. 

Peter  B.  Ben^ing'r, 

Administrator. 

[PR  Doc.77-19521  Filed  7-7^77:8:45  am] 


Law  Enforcement  Assistance 
Administration 

STANDARDS  FOR  REVIEWING  STATE  COM¬ 
PREHENSIVE  LAW  ENFORCEMENT  AND 

CRIMINAL  JUSTICE  PLANS 

Pursuant  to  the  1976  amendment 
(Pub.  L.  94-503)  to  section  303(b)  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968.  as  amended,  42  UJS.C.  3733 

(b),  the  Law  Enforcement  Assistance 
Administration  must  evaluate  the  likely 
effectiveness  and  impact  of  State  Com¬ 
prehensive  Law  Enforcement  and  Crim¬ 
inal  Justice  Plans  prior  to  approving 
such  plans  submitted  by  each  State  Plan¬ 
ning  Agency.  In  order  to  approve  a  plan, 
LEA  A  must  make  an  affirmative  finding 
in  writing  that  such  plan  (1)  reflects  a 
determined  effort  to  improve  the  quality 
of  law  enforcement  and  criminal  justice 
throughout  the  State  and  (2)  is  likely  to 
contribute  effectively  to  an  improvement 
of  law  enforcement  and  criminal  justice 
in  the  State  and  make  a  significant  and 
effective  contribution  to  the  State’s  ef¬ 
forts  to  deal  with  crime.  The  LEAA 
evaluation  and  written  findings  will  be 
made  based  on  the  standards  set  forth 
in  this  notice.  These  standards  are  de¬ 
rived  from  the  requirements  for  State 
Comprehensive  Plans  contained  in  LEAA 
Guideline  Manual  M  4100. IF,  “State 
Planning  Agency  Grants”.  Copies  of  that 
Manual  have  been  made  available  to 
State  Planning  Agencies:  other  inter¬ 
ested  parties  may  obtain  copies  from 
LEAA,  633  Indiana  Avenue  NW.,  Wash¬ 
ington,  D.C.  20531  or  from  LEAA  Re¬ 
gional  Offices.  The  LEAA  standards  for 
plan  review  are  as  follows: 

1.  LEAA  will  make  a  written  finding 
that  a  State  plan  reflects  a  determined 
effort  to  improve  the  quality  of  law  en¬ 
forcement  and  criminal  justice  through¬ 
out  the  State  if  LEAA  finds  that  the 
State  plan  is  comprehensive  and  state¬ 
wide  pursuant  to  LEAA  Guideline  Man¬ 
ual  M  4 100. IF  in  the  definition,  develop¬ 
ment,  and  correlation  of  law  enforce¬ 
ment  and  criminal  justice  programs  and 
projects  and  in  the  establishment  of  law 
enforcement  and  criminal  justice  prior¬ 
ities. 

2.  LEAA  will  make  a  written  finding 
that  a  State  plan  is  likely  to  contribute 
effectively  to  an  improvement  of  law 
enforcement  and  criminal  justice  in  the 


State  and  make  a  significant  and  effec¬ 
tive  contribution  to  the  State’s  effort  to 
deal  with  crime  if,  on  the  basis  of  the 
evaluation  for  effectiveness  and  impact, 
LEAA  finds  that: 

(a)  There  is  clear  and  explicit  evi¬ 
dence  that  the  plan  follows  a  logical  pro¬ 
gression  from  crime  analysis  and  prob¬ 
lem  analysis  to  the  development  of  pro¬ 
grams,  showing  a  thread  of  continuity 
in  which  each  of  the  components  of  the 
plan  builds  upon  each  of  the  previous 
steps  in  the  plan  development; 

(b)  Quantifiable  goals  have  been  real¬ 
istically  set  and  are  related  to  identified 
problems ; 

(c)  Standards  have  been  realistically 
set,  and  are  related  to  goals  to  be 
achieved: 

(d)  The  plan  contains  a  detailed 
strategy  for  implementation:  and 

(e)  The  State’s  progress  in  achieving 
goals  and  implementing  standards  un¬ 
der  previous  plans  gives  clear  and  expli¬ 
cit  evidence  that  the  plan  under  consid¬ 
eration  is  likely  to  have  impact  and  be 
effective. 

James  M.  H.  Gregg, 
Assistant  Administrator,  OPM. 

[FR  Doc.77-19430  Filed  7-7-77:8:45  am] 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSINESS 

COMPETITION  DETERMINATIONS  UN¬ 
DER  THE  RURAL  DEVELOPMENT  ACT 

Applications 

The  organizations  listed  in  the  attach¬ 
ment  have  aoplied  to  the  Secretary  of 
Agriculture  for  financial  assistance  in 
the  form  of  grants,  loans,  or  loan  guar¬ 
antees  in  order  to  establish  or  improve 
facilities  at  the  locations  listed  for  the 
purposes  given  in  the  attached  list.  The 
financial  assistance  would  be  authorized 
by  the  Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  7  U.S.C. 
1924(b),  1932,  or  1942(b). 

The  Act  requires  the  Secretary  of  La¬ 
bor  to  determine  whether  such  Federal 
assistance  is  calculated  to  or  is  likely  to 
result  in  the  transfer  from  one  area  to 
another  of  any  employment  or  business 
activity  provided  by  operations  of  the 
applicant.  It  is  permissible  to  assist  the 
establishment  of  a  new  branch,  affiliate 
or  subsidiary,  only  if  this  will  not  result 
in  increased  unemployment  in  the  place 
of  present  operations  and  there  is  no 
reason  to  believe  the  new  facility  is  be¬ 
ing  established  with  the  intention  of 
closing  down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the  avail¬ 
ability  of  services  or  facilities  in  the 
area,  when  there  is  not  sufficient  demand 
for  such  goods,  materials,  commodities, 
services,  or  facilities  to  employ  the  effi¬ 
cient  capacity  of  existing  competitive 
commercial  or  industrial  enterprises, 
unless  such  financial  or  other  assistance 
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will  not  have  an  adverse  effect  upon  ex¬ 
isting  competitive  enterprises  in  the  area. 

The  Secretary  of  Labor’s  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into  con¬ 
sideration  the  following  factors: 

1.  The  overall  employment  and  unem¬ 
ployment  situation  in  the  local  area  in 
which  the  proposed  facility  will  be  lo¬ 
cated. 

2.  Employment  trends  in  the  same  in¬ 
dustry  in  the  local  area. 

3.  The  potential  effect  of  the  new  fa¬ 
cility  upon  the  local  labor  market,  with 
particular  emphasis  upon  its  potential 
impact  upon  competitive  enterprises  in 
the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 


other  areas  (where  such  competition  is 
a  factor) . 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the  at¬ 
tention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the  determina¬ 
tions  which  must  be  made  regarding 
these  applications  are  invited  to  submit 
such  information  in  writing  within  two 
weeks  of  publication  of  this  notice  to: 

Deputy  Assistant  Secretary  for  Employment 
and  Training,  601  D  Street  NW.,  Washing¬ 
ton,  D.C.  20213. 

Signed  at  Washington,  D.C.,  this  5th 
day  of  July  1977. 


Ernest  G.  Green, 
Assistant  Secretary  for 
Employment  and  Training. 

Applications  received  during  the  week  ending  July  1, 1977 


Name  of  applicant  Location  of  Enterprise  Principal  Product  or  Activity 


Browning  Laboratories,  Inc . . 

Saratoga  Knitting  Mil),  Inc . 

Quality  Box  Company,  Inc . 

LNQ  Services,  Inc . 

Trooper,  Inc . . . . 

Louis  Courie . 

Rick’s  Automotive  8ervice . . 

W.  E.  Bailey  &  Sons,  Inc . . 

Holiday  Hosiery  Mills,  Inc.  (tenant  of  town 
of  Hudson). 

Davis  Wood  Products,  Inc.  (tenant  of  town 
of  Hudson). 

Judy  Branch  Dehy,  Inc . 

C.  8.  Industries,  Inc . 

Don  Rorex  Supermarkets,  Inc . 

HAH  Industries,  Inc . 

Britt  Tech  Corp . 

Farm  Products  Elevator  Co . 

Julius  Poole  and  Hershl  Pilcher . 

Security  Manufacturing  Corp . 


Laconia,  N.H . Manufacture  of  citizens  band  radios. 

Saratoga  Springs,  N.Y._  Manufacture  of  fabric-tricot-synthetic. 

Nazareth,  Pa.. . Manufacture  of  paper  boxes. 

Pittsburgh,  Pa . Process,  compress,  transport  and  unload 

compressed  natural  gas. 

Wadley,  Qa . . Manufacture  of  women's  and  men's  work 

clothing.  , 

Carolina  Beach,  N.C —  Night  club  with  food  and  dancing. 

. do — . Automotive  repair  and  sales. 

Chadbourn,  N.C . Sweet  potato  storage  and  processing  ware¬ 

house. 

Hudson,  N.C.. . Finishing,  packaging  and  sales  of  hosiery 

products. 

. do . Manufacture  of  plywood  and  furniture  parts. 

Clio,  Ala. . Prepares  feed  ingredient  and  fertilizer. 

Donaldsonville,  La . Produce  liquid  and  solid  carbon  dioxide. 

Hoxie,  Ark .  Retail  groceries  and  meat. 

Mercedes,  Tex. . .  Rendering  plant  for  meat  packers. 

Britt,  Iowa. . Manufacture  of  portable  high  pressure 

washers. 

Schuyler,  Nebr _ _ Grain  storage  facility. 

Rangley,  Colo . Motel  with  restaurant  and  lounge. 

Palmer,  Alaska . Manufacture  of  mobile  homes  and  modular 

homes. 


[FR  Doc.77-19496  Filed  7-7-77:8:46  am] 


Pension  and  Welfare  Benefit  Programs 
DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

(Prohibited  Transaction  Exemption  77-8; 
Application  No.  D-281] 

EMPLOYEE  BENEFIT  PLANS 

Class  Exemption  Involving  Transfer  of  Indi¬ 
vidual  Life  Insurance  Contracts  and 
Annuities  From  Employee  Benefit  Plans 
to  Plan  Participants,  Certain  Benefici¬ 
aries  of  Plan  Participants,  Employers, 
and  Other  Employee  Benefit  Plans 

Correction 

In  PR  Doc.  77-17666,  appearing  at 
page  31574  in  the  issue  for  Tuesday, 
June  21,  1977,  in  the  first  line,  middle 
column,  page  31574,  “C.B.  772"  should 
read  “C.B.  722";  and  in  the  last  line  of 
the  paragraph  titled  “Exemption,” 
middle  column,  page  31575,  “C.B.  22” 
should  read  “C.B.  722.” 


NATIONAL  SCIENCE  FOUNDATION 
SCIENCE  APPLICATIONS  TASK  FORCE 
Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act,  as  amended,  Pub. 
L.  92-463,  the  National  Science  Founda¬ 
tion  announces  the  following  meeting: 

NAME:  Science  Applications  Task  Force. 

DATE  AND  TIME:  July  26, 1977—9  a.m.- 
5  p.m.:  July  27,  1977 — 9  a.m.-4  p.m. 
PLACE :  Room  540,  National  Science 
Foundation,  1800  G  Street  NW.,  Wash¬ 
ington,  D.C. 20550. 

TYPE  OF  MEETING:  Partially  open. 
July  26 — 9  a.m.-5  p.m.— Open  to  public 
observers.  July  27 — 9  a.m.-12  noon — 
Closed  session:  1:30  p.m. -4  p.m. — Open 
to  public  observers. 

CONTACT  PERSON: 

Gilbert  B.  Devey,  Executive  Secretary, 
Science  Applications  Task  Force,  Na¬ 


tional  Science  Foundation,  Telephone 
202-634-6608.  Persons  interested  in  at¬ 
tending  the  meeting  should  inform  the 
Executive  Secretary  before  5  p.m.  on 
July  20, 1977. 

SUMMARY  MINUTES:  May  be  obtained 
from  the  Committee  Management  Co¬ 
ordination  Staff,  Division  of  Personnel 
and  Management,  Room  248,  National 
Science-  Foundation,  Washington.  D.C. 
20550. 

PURPOSE  OF  ADVISORY  GROUP:  The 
purpose  of  the  NSF  Task  Force  on  Sci¬ 
ence  Aplications  is  to  provide  advice  and 
assessments  and  make  recommendations 
to  the  NSF  Director  on  science  applica¬ 
tions  programs  and  related  organization 
and  management  issues. 

AGENDA:  July  26,  1977 — Discussion  of 
final  report.  July  27,  1977 — (Closed  ses¬ 
sion.)  Discussion  of  the  professional 
qualifications  of  prospective  candidates 
for  the  position  of  the  Assistant  Director 
for  science  applications  programs,  in¬ 
cluding  possible  assessment  of  incumbent 
management.  July  27,  1977 — (Open  ses¬ 
sion.)  Discussion  of  final  report. 
REASON  FOR  CLOSING:  The  dis¬ 
closure  of  the  intended  content  could 
constitute  an  unwarranted  invasion  of 
individuals’  personal  privacy,  and  this 
session  is  closed  in  accordance  with  ex¬ 
emption  6  of  the  Government  in  the 
Sunshine  Act  of  1977. 

AUTHORITY  FOR  CLOSING:  This  de¬ 
termination  was  made  on  June  27,  1977, 
pursuant  to  provisions  of  section  10(d) 
of  Pub.  L.  92-463. 

M.  Rebecca  Winkler, 

Acting  Committee, 
Management  Officer. 

July  1, 1977. 

| FR  Doc.77-19413  Filed  7-7-77:8:46  am] 

RENEGOTIATION  BOARD 

EXCESSIVE  PROFITS  AND  REFUNDS 
Interest  Rate 

Correction 

In  FR  Doc.  77-18076  appearing  on  page 
32339  in  the  issue  for  Friday,  June  24, 
1977,  in  the  ninth  line,  “7  Va”  should  be 
corrected  to  read  “7%.” 


EXEMPTION  OF  FOREIGN  MILITARY 
SALES 

Rescission  of  Interpretation  No.  80 

Correction 

In  FR  Doc.  77-18075  appearing  on 
page  32339  in  the  issue  for  Friday,  June 
24,  1977,  the  date  above  the  signature, 
“June  2,  1977"  should  be  corrected  to 
read  “June  21, 1977." 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  500-1| 

CAL-AM  CORP. 

Suspension  of  Trading 

June  28,  1977. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  securities  of 
Cal- Am  Corporation  being  traded  on  a 
national  securities  exchange  or  otherwise 
is  required  in  the  public  interest  and  for 
the  protection  of  investors; 

Therefore,  pursuant  to  section  12(k)  of 
the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  is  sus¬ 
pended,  for  the  period  from  3:00  p.m. 
(EDT)  on  June  28,  1977  through  July  7, 
1977. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

JFR  Doc.77-19509  Filed  7-7-77;8:45  ami 


|  Release  No.  34-13698:  File  No.  SR-CBOE- 
1977-15) 

CHICAGO  BOARD  OPTIONS  EXCHANGE, 
INC. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U  S.C.  78s(b)  (1)  as  amended  by  Pub.  L. 
No.  94-29  (June  4,  1975) ,  notice  is  hereby 
given  that  on  June  13,  1977,  the  above- 
mentioned  self -regulatory  organization 
filed  with  the  Securities  and  Exchange 
Commission  a  proposed  rule  change  as 
follows: 

Exchange’s  Statement  of  the  Terms  of 

Substance  of  the  Proposed  Rule 

Change 

The  proposed  rule  change  amends 
present  rules  of  the  Chicago  Board  Op¬ 
tions  Exchange,  Incorporated  (“CBOE”) 
so  as  to  enable  options  on  debt  securities 
issued  bv  the  United  States  Government 
or  agencies  thereof  (“Government  secu¬ 
rities’’)  to  be  traded  on  CBOE. 

Although  most  of  CBOE’s  current  rules 
are  consistent  with  the  trading  of  op¬ 
tions  on  Government  securities,  there 
are  certain  qualitative  and  quantitative 
differences  between  stocks,  which  pres¬ 
ently  underlie  CBOE  ontions,  and  Gov¬ 
ernment  securities  that  necessitate 
amendments  to  several  CBOE  rules.  The 
proposed  rule  change  reflects  amend¬ 
ments  to  CBOE  rules  that  are  presently 
applicable  only  to  trading  of  options  on 
underlying  stocks  so  as  to  make  those 
rules  also  applicable  to  trading  of  op¬ 
tions  on  underlying  Government  securi¬ 
ties.  However,  in  drafting  each  proposed 
amendment,  the  same  substantive  basis 
or  policy  followed  in  formulating  a  rule 
with  respect  to  options  on  underlying 
stocks  has  been  retained,  modified  onlv 
as  necessary  to  reflect  the  particular 
standards  or  practices  of  the  Govern¬ 


ment  securities  market.  Certain  of  the 
proposed  amendments  are  more  sub¬ 
stantive  than  others,  and  merit  a  brief 
explanation. 

The  position  limits  proposed  in  Rule 
4.11  reflect  that  the  Government  securi¬ 
ties  market  is  largely  an  institutional 
market  in  which  the  average  trade  size 
is  $1,000,000  principal  amount  (i.e.,  the 
equivalent  of  10  Government  securities 
options  having  a  unit  of  trading  of  $100,- 
000  principal  amount  of  the  underlying 
Government  security).  In  view  of  this 
large  average  trade  size,  it  is  necessary 
that  position  limits  for  Government  se¬ 
curities  options  be  sufficiently  large  to 
provide  useful  hedging  opportunities  for 
institutions  and  other  Government  secu¬ 
rities  traders.  At  the  same  time,  position 
limits  should  continue  to  serve  their 
fundamental  purpose  of  preventing  po¬ 
tential  trading  abuses.  To  meet  these 
objectives,  it  is  proposed  that  position 
limits  vary  with  the  original  public  is¬ 
suance  (the  amount  issued  to  and  avail¬ 
able  for  trading  by  public  investors)  of 
underlying  Government  securities,  ac¬ 
cording  to  the  schedule  set  forth  in  pro¬ 
posed  Rule  4.11.  A  similar  rationale  ap¬ 
plies  to  exercise  limits  (Rule  4.12). 

Rule  4.17,  which  currently  imposes  re¬ 
striction  on  certain  out-of-the-money 
options  on  underlying  stocks,  was  devel¬ 
oped  only  after  considerable  trading  ex¬ 
perience.  In  the  absence  of  such  experi¬ 
ence  for  Government  securities  options, 
it  is  not  clear  what  sort  of  similar  rule, 
if  any,  would  be  appropriate  for  Govern¬ 
ment  securities  options.  Accordingly,  it  is 
proposed  initially  to  limit  the  applica¬ 
bility  of  Rule  4.17  solely  to  options  on 
underlying  stocks;  however,  CBOE  will 
closely  monitor  the  need  for  a  corre¬ 
sponding  rule  for  Government  securities 
options. 

The  purpose  of  Rules  5.3  and  5.4,  in 
establishing  criteria  for  the  listing  and 
delisting  of  options  covering  particular 
Government  securities,  is  to  ensure  that 
the  Government  securities  chosen  for  op¬ 
tions  trading  are  widely  held  and  actively 
traded.  For  this  reason,  it  is  provided 
that  only  the  larger  Government  issues 
mav  be  selected  as  underlying  securities, 
and  that  even  these  will  ordinarily  re¬ 
main  as  underlying  securities  only  for 
one  year  following  their  original  selec¬ 
tion,  since  CBOE  will  ordinarily  not  in¬ 
troduce  series  with  new  expiration 
months  on  an  underlying  note  or  bond 
six  months  after  the  inception  of  options 
trading  on  that  particular  underlying 
Government  security.  After  six  months, 
CBOE  will  ordinarily  commence  options 
trading  on  a  more  recently  issued  Gov¬ 
ernment  note  or  bond. 

Although  not  reflected  in  Rule  5.6  gov¬ 
erning  the  terms  of  options,  it  will  be  the 
policy  of  CBOE  to  open  additional  series 
of  options  covering  a  particular  under¬ 
lying  Government  security  at  one  per¬ 
centage  point  intervals  whenever  the 
quotation  for  the  underlying  security 
reaches  the  mid -point  between  such  in¬ 
tervals.  (I.e.,  options  having  an  exercise 
price  of  103  will  be  opened  when  the  un¬ 


derlying  security  is  quoted  at  102  Vi  or 
above,  or  103  Vi  or  below.) 

Under  Rules  6.3  (Trading  Halts)  and 
6.4  (Suspension  of  Trading),  it  is  pro¬ 
posed  that  the  appropriate  officials  have 
authority  to  halt  or  suspend  trading  in 
Government  securities  options  when 
conditions  detrimental  to  the  mainte¬ 
nance  of  a  fair  and  orderly  market  are 
present.  Included  among  such  conditions 
is  the  unavailability  of  current  quota¬ 
tions  in  the  underlying  Government 
security.  This  reflects  that  Government 
securities  are  ordinarily  traded  on  the 
basis  of  current  quotations,  not  last  sale 
reports;  it  is  intended  that  CBOE  op¬ 
tions  on  Government  securities  will  also 
be  traded  on  the  basis  of  such  current 
quotations. 

Under  Rule  6.73(b) ,  it  is  proposed  that 
a  Floor  Broker  handling  an  order  in  a 
Government  securities  option  that  is  de¬ 
pendent  upon  a  quotation  for  the  under¬ 
lying  security  shall  be  responsible  for 
satisfying  the  dependency  requirement 
on  the  basis  of  the  most  reliable  infor¬ 
mation  reasonably  available  to  him  con¬ 
cerning  current  quotations  for  the  un¬ 
derlying  Government  security.  Thus  the 
Floor  Broker  is  not  limited  to  quotation 
information  obtained  from  the  quotation 
display  mechanism,  but  may  also  utilize 
such  information  obtained  from  other 
reliable  sources. 

Separate  market-maker  obligations 
for  Government  security  options  are  pro¬ 
posed  in  Rule  8.7(b)  with  re-pect  both  to 
the  spread  between  the  “bid”  and  “ask” 
for  options  and  to  the  amount  by  which 
a  bid  or  offer  may  be  raised  or  lowered 
from  the  previous  transaction.  These 
separate,  specific  requirements  of  Rule 
8.7(b)  reflect  the  unique  characteristics 
of  the  Government  securities  market,  in¬ 
cluding  that  it  is  a  dealer  market,  and 
that  Government  securities  are  less  vola¬ 
tile  than  stocks. 

It  is  proposed  to  amend  CBOE’s  rules 
relating  to  account  approval,  suitability 
of  recommendations,  and  1933  Act  dis¬ 
closure  (Rules  9.7,  9.9,  and  9.15)  to  pro¬ 
vide  separate  account  approval  and 
disclosure  requirements  for  options  on 
Government  securities,  and  to  impose  on 
all  recommendations  relating  to  Govem- 
m“r«t  securitv  ontions  the  higher  suita¬ 
bility  standards  that  presently  apply  to 
recommendations  of  certain  writing 
transactions. 

Rule  11.3  (Delivery  and  Pavment)  will 
be  amended  to  make  it  explicit  that,  in 
accordance  with  the  standard  procedures 
in  the  Government  securities  market 
with  respect  to  the  treatment  of  accrued 
interest,  the  exercising  holder  of  a  call 
option  or  the  writer  of  a  put  option  as¬ 
signed  an  exercise  notice  must  pay  both 
the  exercise  price  of  the  Government 
security  option  plus  interest  on  the  un¬ 
derlying  Government  security  accrued 
from  the  last  interest  payment  date  to 
but  not  including  the  exercise  settlement 
date. 

It  is  proposed  to  amend  Rule  12.3  to 
provide  minimum  margin  requirements 
for  option  contracts  on  Government  se- 
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curities  carried  in  a  short  position  in  a 
customer  account  that  are  comparable  to 
the  proprietary  haircuts  prescribed  by 
Rule  15c-3-l(c)  (2)  (vi)  (A)  for  positions 
in  Government  securities.  This  follows 
the  existing  pattern  reflected  in  Rule 
12.3,  whereby  minimum  margin  require¬ 
ments  respecting  short  positions  in  op¬ 
tions  dealt  in  on  an  exchange  relating  to 
underlying  stocks  are  comparable  to  pro¬ 
prietary  haircut  requirements  under 
Rule  15c-3-l.  Rule  12.3  will  exempt  from 
customer  margin  requirements  those 
persons  who  are  Government  securities 
dealers  reporting  their  positions  to  the 
New  York  Federal  Reserve  Bank,  since 
those  dealers  have  no  margin  require¬ 
ments  respecting  their  short  positions  in 
Government  securities  themselves. 

Exchange’s  Statement  of  Basis 
and  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  implement  CBOE’s  market 
for  the  trading  of  options  on  Govern¬ 
ment  securities. 

The  proposed  rule  change  is  adopted 
pursuant  to  section  6(b)(5)  of  the  Se¬ 
curities  Exchange  Act  of  1934,  as  amend¬ 
ed,  in  that  the  rules  proposed  hereby 
are  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to  pro¬ 
mote  just  and  equitable  principles  of 
trade,  and,  in  general,  to  protect  inves¬ 
tors  and  the  public  interest  in  connec¬ 
tion  with  transactions  in  options  cover¬ 
ing  underlying  Government  securities. 

CBOE  believes  that  its  proposed  mar¬ 
ket  for  options  on  Government  securi¬ 
ties  is  consistent  with  the  standards  of 
section  6(b)  (5)  since  it  expects  such  a 
market  to  provide  the  same  increased 
investment  flexibility  with  respect  to 
Government  securities  as  the  present  op¬ 
tions  market  provides  with  respect  to 
stocks.  CBOE’s  discussions  with  Govern¬ 
ment  securities  investors  and  primary 
dealers  have  strengthened  its  conclusion 
that  such  a  market  is  both  feasible  and 
in  the  interests  of  investors.  The  basic 
economic  function  of  a  Government  se¬ 
curities  option  will  be  essentially  similar 
to  that  of  an  option  on  common  stock: 
To  separate  the  risks  and  opportunities 
of  investing  in  securities,  and  to  redis¬ 
tribute  those  risks  and  opportunities  be¬ 
tween  the  holder  and  writer  of  the  op¬ 
tion.  CBOE  expects  that  Government  se¬ 
curities  options  will  be  used  primarily  to 
hedge  against  adverse  price  fluctuations 
in  Government  securities  resulting  from 
changes  in  interest  rates  and  other  eco¬ 
nomic  developments  which  affect  the 
money  and  capital  markets. 

In  January  1976,  CBOE  established  a 
Fixed  Income  Securities  Task  Force  con¬ 
sisting  of  CBOE  members  and  commer¬ 
cial  banks  experienced  in  the  options 
market  or  in  the  market  for  fixed  in¬ 
come  securities  to  assess  the  feasibility 
of  providing  a  market  in  options  on  such 
securities.  Comments  received  informally 
from  members  of  the  Task  Force  and 
other  potential  participants  in  such  an 
options  market  were  generally  in  favor 
of  developing  such  a  market,  and  select¬ 
ing  Government  notes  and  bonds  as  the 


underlying  fixed  income  securities,  as  re¬ 
flected  in  the  proposed  rule  change.  For¬ 
mal  comments  on  the  proposed  rule 
change  have  not  been  solicited  or  re¬ 
ceived. 

CBOE  believes  that  the  proposed  rule 
change  will  not  impose  any  burden  on 
competition. 

On  or  before  August  12, 1977,  or  within 
such  longer  period  (i)  as  the  Commis¬ 
sion  may  designate  up  to  90  days  of  such 
date  if  it  find  such  longer  period  to  be 
appropriate  and  publishes  its  reasons  for 
so  finding  or  (ii)  as  to  which  the  above- 
mentioned  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter¬ 
mine  whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  de¬ 
siring  to  make  written  submissions 
should  file  6  copies  thereof  with  the  Sec¬ 
retary  of  the  Commission,  Washington, 
D.C.  20549.  Copies  of  the  filing  with 
respect  to  the  foregoing  and  all  written 
submission  will  be  available  for  inspec¬ 
tion  and  copying  in  the  Public  Reference 
Room,  1100  L  Street  NW„  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above-men¬ 
tioned  self -regulatory  organization.  All 
submissions  should  refer  to  the  file  num¬ 
ber  referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  July  29, 
1977. 


For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 


George  A.  Fitzsimmons, 
Secretary. 


June  29, 1977. 
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DEPARTMENT  OF  STATE 

(Public  Notice  CM-7/88] 

STUDY  GROUP  5  OF  THE  U.S.  NATIONAL 

COMMITTEE,  INTERNATIONAL  TELE¬ 
GRAPH  AND  TELEPHONE  CONSULTA¬ 
TIVE  COMMITTEE  (CCITT) 

Meeting 

The  Department  of  State  announces 
that  Study  Group  5  of  the  U.S.  CCITT 
National  Committee  will  meet  on  July  26, 
1977,  at  10:00  a.m.  in  Room  5611  of  the 
Department  of  Commerce,  1325  G  Street, 
N.W.,  Washington,  D.C.  This  Study 
Group  deals  with  matters  in  telecommu¬ 
nications  relating  to  the  development  of 
the  international  digital  data  transmis¬ 
sion  services. 

The  agenda  for  the  July  26  meeting 
will  include  consideration  of  the  follow¬ 
ing: 

1.  Results  of  the  meeting  of  CCITT  Study 
Groups  VII  (April  19-26,  1977)  and  XVII 
(April  27-May  3.  1977). 

2.  Approval  of  draft  Provisional  Recom¬ 
mendations  as  recommended  by  CCITT  Study 
Groups  VII  and  XVII. 


3.  Identification  of  subjects  for  U.S.  con¬ 
tributions  to  December  1977  Working  Party 
meeting  of  CCITT  Study  Group  XVII  and  to 
the  April  1978  meeting  of  Study  Group  VII: 
User  Facilities  (X.2);  Datagram,  Routing 
principles  for  Interworking  of  data  networks 
with  telephone/telex  networks;  and  Other. 

4.  Other  business. 

All  participants  are  requested  to  use 
the  main  entrance  to  the  Department 
of  Commerce  on  14th  Street,  N.W.  Mem¬ 
bers  of  the  general  public  who  desire  to 
attend  the  meeting  on  July  26  will  be 
admitted  up  to  the  limit  of  the  meeting 
room. 

Dated:  June 29, 1977, 

Arthur  L.  Freeman, 
Chairman, 

U.S.  National  Committee. 

[FR  Doc.77-19394  Filed  7-7-77:8:45  am] 


(Public  Notice  CM-7/87] 

SHIPPING  COORDINATING  COMMITTEE, 
SUBCOMMITTEE  ON  SAFETY  OF  LIFE  AT 
SEA 

Meeting 

The  working  group  on  standards  of 
training  and  watchkeeDing  of  the  Sub¬ 
committee  on  Safety  of  Life  at  Sea  will 
conduct  an  open  meeting  at  9:30  a.m. 
on  August  4,  1977  in  Room  8334  at  the 
Department  of  Transportation,  400  Sev¬ 
enth  St.,  S.W.,  Washington,  D.C. 

The  business  of  this  meeting  will  be 
to  review  the  report  (if  available)  of 
the  Joint  IMCO/ILO  Committee  on 
Training  (5th  Session) :  and  develop  the 
US  position  on  watchkeeping  require¬ 
ments  in  the  annex  to  the  draft  con¬ 
vention. 

For  further  information,  contact  Cap¬ 
tain  J.  P.  Dawley.  United  States  Coast 
Guard,  G-MVP/82.  Washington,  D.C. 
20590.  (area  code  202)  426-1500. 

The  Chairman  will  entertain  com¬ 
ments  from  the  public  as  time  permits. 

Richard  K.  Bank, 
Chairman, 

Shipping  Coordinating  Committee. 

June  28, 1977. 

| FR  Doc.77-19393  Filed  7-7-77;8:45  am] 


Agency  for  International  Development 

MISSION  DIRECTOR  AND  DEPUTY 
MISSION  DIRECTOR,  USAID  INDONESIA 

Redelegation  of  Authority  No.  164-10 
(Revised) 

Pursuant  to  the  authority  delegated  to 
me  by  A.I.D.  Delegations  of  Authority 
No.  5,  dated  December  29,  1961  (27  FR 
449),  as  amended,  with  respect  to  Loan 
Agreements-;  No.  38,  dated  April  10,  1964 
(29  FR  5280),  as  amended,  with  respect 
to  Project  Agreements,  Trust  Fund 
Agreements,  and  Grants  to  International 
Organizations:  No.  99,  dated  April  27, 
1973  (38  FR  12834),  with  respect  to  Con¬ 
tracting  and  Related  Functions;  and  No. 
112,  dated  October  12,  1975  (40  FR 
48955  > ,  with  respect  to  other  authorities 
and  functions  delegated  to  me.  I  hereby 
redelegate  to  the  Mission  Director  and 
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Deputy  Mission  Director,  USAID/Indo¬ 
nesia,  and  to  any  person  acting  in  their 
official  capacity,  authority  to  exercise 
any  of  the  following  functions,  retain¬ 
ing  for  myself  concurrent  authority  to 
exercise  any  of  the  functions  herein  re¬ 
delegated  : 

1.  Authority  to  negotiate  and  execute 
loan  and  grant  agreements  and  amend¬ 
ments  thereto,  with  respect  to  loans  and 
grants  authorized  under  the  Foreign  As¬ 
sistance  Act  of  1961,  as  amended  (the 
Act),  in  accordance  with  the  terms  of 
the  authorization  of  such  loan  or  grant; 
such  grant  agreements  for  purposes  of 
this  authority  and  all  other  authorities 
contained  in  this  redelegation  shall  mean 
agreements  with  foreign  governments, 
foreign  government  agencies  and  inter¬ 
national  organizations  having  a  mem¬ 
bership  consisting  primarily  of  such  for¬ 
eign  governments; 

2.  Authority  to  implement  loan  and 
grant  agreements  with  respect  to  loans 
and  grants  authorized  under  the  Act  and 
loans  authorized  by  the  Board  of  Direc¬ 
tors  of  the  corporate  Development  Loan 
Fund,  including  the  following: 

(a)  Authority  to  prepare,  negotiate, 
sign  and  deliver  letters  of  implementa¬ 
tion; 

(b)  Authority  to  review  and  approve 
documents  and  other  evidence  submitted 
by  borrowers  or  grantees  in  satisfaction 
of  conditions  precedent  to  financing  un¬ 
der  such  loan  or  grant  agreements; 

(c)  Authority  to  negotiate,  execute 
and  implement  all  agreements  and  other 
documents  ancillary  to  such  loan  and 
grant  agreements ; 

(d)  Authority  to  sign  or  approve  Proj¬ 
ect  Implementation  Orders — Technical 
Services  (PIO/T) ;  and 

(e)  Authority  to  approve  contractors, 
review  and  approve  the  terms  of  con¬ 
tracts,  amendments  and  modifications 
thereto,  and  invitations  for  bids  with 
respect  to  such  contracts  financed  by 
funds  made  available  under  such  loan  or 
grant  agreements. 

The  authorities  enumerated  above 
may  be  redelegated  by  the  individuals 
listed  above,  as  appropriate,  but  not  suc¬ 
cessively  redelegated,  except  that  the  au¬ 
thority  described  above  in  paragraph  1 
with  respect  to  execution  of  loan  agree¬ 
ments  and  amendments  may  not  be  re¬ 
delegated. 

The  authority  enumerated  above  in 
paragraph  1  with  respect  to  execution 
of  loan  agreements  is  also  hereby  re¬ 
delegated  under  the  same  terms  and  con¬ 
ditions  set  forth  herein  to  the  U.S.  Am¬ 
bassador  to  Indonesia. 

The  Redelegation  of  Authority  dated 
October  24,  1973  from  D.  G.  MacDonald, 
Assistant  Administrator,  Bureau  for 
Asia,  to  the  Mission  Director  and  Deputy 
Mission  Director,  USAID/Indonesia  is 
hereby  rescinded. 

This  Redelegation  of  Authority  is  effec¬ 
tive  immediately. 

Dated :  June  23,  1977. 

Michael  H.  B.  Adler, 

Acting  Assistant  Administrator, 
Bureau  for  Asia. 

[FR  Doc.77-19388  Filed  7-7-77; 8: 45  am) 


MISSION  DIRECTOR  AND  DEPUTY 
MISSION  DIRECTOR,  USAID  BANGLADESH 

Redelegation  of  Authority  (Revised) 

Pursuant  to  the  authority  delegated  to 
me  by  A.I.D.  Delegations  of  Authority  No. 
5,  dated  December  29,  1961  (27  FR  449), 
as  amended,  with  respect  to  Loan  Agree¬ 
ments:  No.  38,  dated  April  10,  1964  (29 
FR  5280),  as  amended,  with  respect  to 
Project  Agreements,  Trust  Fund  Agree¬ 
ments,  and  Grants  to  Itnemational  Or¬ 
ganizations;  No.  99,  dated  April  27, 
1973  (38  FR  12834),  with  respect  to 
Contracting  and  Related  Functions;  and 
No.  112,  dated  October  12,  1975  (40  FR 
48955 ) ,  with  respect  to  other  authorities 
and  functions  delegated  to  me,  I  hereby 
redelegate  to  the  Mission  Director  and 
Deputy  Mission  Director,  USAID/Bang¬ 
ladesh,  and  to  any  person  acting  in  their 
official  capacity,  authority  to  exercise 
any  of  the  following  functions,  retaining 
for  myself  concurrent  authority  to  ex¬ 
ercise  any  of  the  functions  herein  re¬ 
delegated; 

1.  Authority  to  negotiate  and  execute 
loan  and  grant  agreements  and  amend¬ 
ments  thereto,  with  respect  to  loans  and 
grants  authorized  under  the  Foreign  As¬ 
sistance  Act  of  1961,  as  amended  (the 
Act),  in  accordance  with  the  terms  of 
the  authorization  of  such  loan  or  grant; 
such  grant  agreements  for  purposes  of 
this  authority  and  all  other  authorities 
contained  in  this  redelegation  shall 
mean  agreements  with  foreign  govern¬ 
ments,  foreign  government  agencies  and 
international  organizations  having  a 
membership  consisting  primarily  of  such 
foregin  governments; 

2.  Authority  to  implement  loan  and 
grant  agreements  with  respect  to  loans 
and  grants  authorized  under  the  Act  and 
loans  authorized  by  the  Board  of  Direc¬ 
tors  of  the  corporate  Development  Loan 
Fund,  including  the  following: 

»a)  Authority  to  prepare,  negotiate, 
sign  and  deliver  letters  of  implementa¬ 
tion; 

(b)  Auhtority  to  review  and  approve 
documents  and  other  evidence  submitted 
by  borrowers  or  grantees  in  satisfaction 
of  conditions  precedent  to  financing  un¬ 
der  such  loan  or  grant  agreements; 

(c)  Authority  to  negotiate,  execute 
and  implement  all  agreements  and  other 
documents  ancillary  to  such  loan  and 
grant  agreements; 

( d )  Authority  to  sign  or  approve  Proj  - 
ect  Implementation  Orders — Technical 
Services  (PIO/T) ;  and 

(e)  Authority  to  approve  contractors, 
review  and  approve  the  terms  of  con¬ 
tracts,  amendments  and  modifications 
thereto,  and  invitations  for  bids  with 
respect  to  such  contracts  financed  by 
funds  made  available  under  such  loan 
or  grant  agreements. 

The  authorities  enumerated  above 
may  be  redelegated  by  the  individuals 
listed  above,  as  appropriate,  but  not  suc¬ 
cessively  redelegated,  except  that  the  au¬ 
thority  described  above  in  paragraph  1 
with  respect  to  execution  of  loan  agree¬ 
ments  and  amendments  may  not  be  re¬ 
delegated. 

The  authority  enumerated  above  in 
paragraph  1  with  respect  to  execution  of 


loan  agreements  is  also  hereby  redele¬ 
gated  under  the  same  terms  and  condi¬ 
tions  set  forth  herein  to  the  U.S.  Am¬ 
bassador  to  Bangladesh. 

This  Redelegation  of  Authority  is 
effective  immediately. 

Dated:  June  23,  1977. 

Michael  H.  B.  Adler, 

Acting  Assistant  Administrator, 

'  Bureau  for  Asia. 

|FR  Doc.77-19389  Filed  7-7-77;8:45  ami 


MISSION  DIRECTOR  AND  DEPUTY 
MISSION  DIRECTOR,  USAID  PHILIPPINES 

Redelegation  of  Authority  No.  164—12 
(Revised) 

Pursuant  to  the  authority  delegated  to 
me  by  A.I.D.  Delegations  of  Authority 
No.  5,  dated  December  29,  1961  (27  FR 
449),  as  amended,  with  respect  to  Loan 
Agreements;  No.  38.  dated  April  10.  1964 
(29  FR  5280),  as  amended,  with  respect 
to  Project  Agreements,  Trust  Fund 
Agreements,  and  Grants  to  International 
Organizations;  No.  99.  dated  April  27, 
1973  (38  FR  12834) ,  with  respect  to  Con¬ 
tracting  and  Related  Functions ;  and  No. 
112,  dated  October  12,  1975  (40  FR 
48955),  with  respect  to  other  authorities 
and  functions  delegated  to  me,  I  hereby 
redelegate  to  the  Mission  Director  and 
Deputy  Mission  Director,  USAID/Philip¬ 
pines,  and  to  any  person  acting  in  their 
official  capacity,  authority  to  exercise 
any  of  the  following  functions,  retaining 
for  myself  concurrent  authority  to  ex¬ 
ercise  any  of  the  functions  herein 
redelegated : 

1.  Authority  to  negotiate  and  execute 
loan  and  grant  agreements  and  amend¬ 
ments  thereto,  with  respect  to  loans  and 
grants  authorized  under  the  Foreign  As¬ 
sistance  Act  of  1961,  as  amended  (the 
Act) .  in  accordance  with  the  terms  of  the 
authorization  of  such  loan  or  grant; 
such  grant  agreements  for  purposes  of 
this  authority  and  all  other  authorities 
contained  in  this  redelegation  shall  mean 
agreements  with  foreign  governments, 
foreign  government  agencies  and  inter¬ 
national  organizations  having  a  member- 
shio  consisting  primarily  of  such  foreign 
governments ; 

2.  Authority  to  implement  loan  and 
grant  agreements  with  respect  to  loans 
and  grants  authorized  under  the  Act  and 
loans  authorized  by  the  Board  of  Direc¬ 
tors  of  the  corporate  Development  Loan 
Fund,  including  the  following: 

(a)  Authority  to  prepare,  negotiate, 
sign  and  deliver  letters  of  implementa¬ 
tion; 

(b)  Authority  to  review  and  approve 
documents  and  other  evidence  submitted 
by  borrowers  or  grantees  in  satisfaction 
of  conditions  precedent  to  financing  un¬ 
der  such  loan  or  grant  agreements, 

(c)  Authority  to  negotiate,  execute 
and  implement  all  agreements  and  other 
documents  ancillary  to  such  loan  and 
grant  agreements; 

(d)  Authority  to  sign  or  approve  Proj¬ 
ect  Implementation  Orders — Technical 
Services  (PIO/T) ;  and 

(e)  Authority  to  approve  contractors, 
review  and  approve  the  terms  of  con- 
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tracts,  amendments  and  modifications 
thereto,  and  invitations  for  bids  with 
respect  to  such  contracts  financed  by 
funds  made  available  uder  such  loan  or 
grant  agreements. 

The  authorities  enumerated  above  may 
be  redelegated  by  the  individuals  listed 
above,  as  appropriate,  but  not  succes¬ 
sively  redelegated,  except  that  the  au¬ 
thority  described  above  in  paragraph  1 
with  respect  to  execution  of  loan  agree¬ 
ments  and  amendments  may  not  be  re¬ 
delegated. 

The  authority  enumerated  above  in 
paragraph  1  with  respect  to  execution 
of  loan  agreements  is  also  hereby  re¬ 
delegated  under  the  same  terms  and 
conditions  set  forth  herein  to  the  U.S. 
Ambassador  to  the  PhiliDpines. 

Delegation  of  Authority  No.  Ill  dated 
September  23.  1975  (40  FR  45451)  is 
hereby  rescinded. 

This  Redelegation  of  Authqrity  is 
effective  immediately. 

Dated:  June  23,  1977. 

Michael  H.  B.  Adler, 

Acting  Assistant  Administrator, 
Bureau  for  Asia. 

| FR  Doc.77-19390  Filed  7-7-77:8:45  ami 


MISSION  DIRECTOR  AND  DEPUTY 
MISSION  DIRECTOR,  USAID  PAKISTAN 

Redelegation  of  Authority  No.  164-11 
(Revised) 

Pursuant  to  the  authority  delegated  to 
me  by  A.I.D.  Delegations  of  Authority 
No.  5,  dated  December  29,  1961  (27  FR 
449),  as  amended,  with  respect  to  Loan 
Agreements;  No.  38,  dated  April  10,  1964 
(29  FR  5280),  as  amended,  with  respect 
to  FToject  Agreements,  Trust  Fund 
Agreements,  and  Grants  to  International 
Organizations;  No.  99,  dated  April  27, 
1973  (38  FR  12834) ,  with  respect  to  Con¬ 
tracting  and  Related  Functions;  and  No. 
112,  dated  October  12,  1975  (40  FR 
48955),  with  respect  to  other  authorities 
and  functions  delegated  to  me,  I  hereby 
redelegate  to  the  Mission  Director  and 
Deputy  Mission  Director,  USAID/Paki¬ 
stan,  and  to  any  person  acting  in  their 
official  capacity,  authority  to  exercise 
any  of  the  following  functions,  retaining 
for  myself  concurrent  authority  to  ex¬ 
ercise  any  of  the  functions  herein 
redelegated : 

1.  Authority  to  negotiate  and  execute 
loan  and  grant  agreements  and  amend¬ 
ments  thereto,  with  respect  to  loans  and 
grants  authorized  under  the  Foreign  As¬ 
sistance  Act  of  1961,  as  amended  (the 
Act) ,  in  accordance  with  the  terms  of  the 
authorization  of  such  loan  or  grant; 
such  grant  agreements  for  purposes  of 
this  authority  and  all  other  authorities 
contained  in  this  redelegation  shall  mean 
agreements  with  foreign  governments, 
foreign  government  agencies  and  inter¬ 
national  organizations  having  a  member¬ 
ship  consisting  primarily  of  such  foreign 
governments; 

2.  Authority  to  implement  loan  and 
grant  agreements  with  respect  to  loans 
and  grants  authorized  under  the  Act  and 
loans  authorized  by  the  Board  of  Direc¬ 
tors  of  the  corporate  Development  Loan 
Fund,  including  the  following: 


(a)  Authority  to  prepare,  negotiate, 
sign  and  deliver  letters  of  implementa¬ 
tion; 

(b)  Authority  to  review  and  approve 
documents  and  other  evidence  submitted 
by  borrowers  or  grantees  in  satisfaction 
of  conditions  precedent  to  financing  un¬ 
der  such  loan  or  grant  agreements ; 

(c)  Authority  to  negotiate,  execute 
and  implement  all  agreements  and  other 
documents  ancillary  to  such  loan  and 
grant  agreements; 

(d)  Authority  to  sign  or  approve  Proj¬ 
ect  Implementation  Orders — Technical 
Services  (PIO/T) ;  and 

(e)  Authority  to  approve  contractors, 
review  and  approve  the  terms  of  con¬ 
tracts,  amendments  and  modifications 
thereto,  and  invitations  for  bids  with 
respect  to  such  contracts  financed  by 
funds  made  available  under  such  loan  or 
grant  agreements. 

The  authorities  enumerated  above  may 
be  redelegated  by  the  individuals  listed 
above,  as  appropriate,  but  not  successive¬ 
ly  redelegated,  except  that  the  authori¬ 
ty  described  above  in  paragraph  1  with 
respect  to  execution  of  loan  agreements 
and  amendments  may  not  be  redele¬ 
gated. 

The  authority  enumerated  above  in 
paragraph  1  with  respect  to  execution 
of  loan  agreements  is  also  hereby  re¬ 
delegated  under  the  same  terms  and 
conditions  set  forth  herein  to  the  U.S. 
Ambassador  to  Pakistan. 

Redelegation  of  Authority  No.  164-5 
dated  June  26,  1972  (37  FR  13646)  is 
hereby  rescinded. 

This  Redelegation  of  Authority  is 
effective  immediately. 

Dated:  June  23,  1977. 

Michael  H.  B.  Adler, 

Acting  Assistant  Administrator, 
Bureau  for  Asia. 

|FR  Doc.77-19391  Filed  7-7-77:8:45  ami 


DEPARTMENT. OF  THE  TREASURY 

Office  of  the  Secretary 

[T.D.  Order  190;  (Rev.  14)  ] 

SUPERVISION  OF  BUREAUS  AND  OFFICES, 
DELEGATION  OF  CERTAIN  AUTHORITY, 
AND  ORDER  OF  SUCCESSION  IN  THE 
TREASURY  DEPARTMENT 

1.  The  Deputy  Secretary  shall  be  un¬ 
derlie  direct  supervision  of  the  Secre¬ 
tary. 

2.  The  following  officials  shall  be  un¬ 
der  the  supervision  of  the  Secretary,  and 
shall  report  to  him  through  the  Deputy 
Secretary : 

Under-  Secretary  for  Monetary  Affairs 

Under  Secretary 

General  Counsel 

Assistant  Secretary  (Tax  Policy) 

Commissioner,  Internal  Revenue  Service 

Comptroller  of  the  Currency 

Assistant  Secretary  (Legislative  Affairs) 

Assistant  Secretary  (Economic  Policy) 

Assistant  Secretary  (Domestic  Finance) 

Assistant  Secretary  (Public  Affairs) 

Executive  Secretary 

3.  The  following  officials  shall  be  un¬ 
der  the  supervision  of  the  Under  Secre¬ 
tary  for  Monetary  Affairs,  and  shall  ex¬ 
ercise  supervision  over  those  officers  and 
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organizational  entities  indicated  there¬ 
under  : 

Assistant  Secretary  (International  Affairs) 
Deputy  Assistant  Secretary  for  Trade  and 
Investment  Policy 

Deputy  Assistant  Secretary  for  Commodi¬ 
ties  and  Natural  Resources 
Deputy  Assistant  Secretary  for  International 
Monetary  Affairs 

Deputy  Assistant  Secretary  for  Developing 
Nations 

Deputy  to  the  Assistant  Secretary  for  Saudi 
Arabian  Affairs 

Deputy  to  the  Assistant  Secretary  and  Secre-. 

tary  of  International  Monetary  Group 
Inspector  General  for  International  Finance 
(The  Assistant  Secretary  (Domestic  Finance) 
reports  through  the  Under  Secretary  for 
Monetary  Affairs  for  debt  management 
purposes.) 

Fiscal  Assistant  Secretary 

4.  The  following  officials  shall  be  un¬ 
der  the  supervision  of  the  Under  Secre¬ 
tary,  and  shall  exercise  supervision  over 
those  officers  and  organizational  entities 
indicated  thereunder: 

Assistant  Secretary  (Administration) 

Deputy  Assistant  Secretary 
Office  of  Administrative  Programs 
Office  of  Audit 

Office  of  Budget  and  Program  Analysis 
Office  of  Computer  Science 
Office  of  Equal  Opportunity  Program 
Office  of  Management  and  Organization 
Office  of  Personnel 

Chief  Deputy  to  the  Under  Secretary  (En¬ 
forcement  and  Operations) 

Office  of  Enforcement 

Office  of  Operations 

United  States  Secret  Service 

Bureau  of  Alcohol,  Tobacco  and  Firearms 

Federal  Law  Enforcement  Training  Center 

United  States  Customs  Service 

Office  of  Foreign  Assets  Control 

Treasurer  of  the  United  States 

United  States  Savings  Bonds  Division 

Director  of  the  Mint 

Bureau  of  the  Mint 

Director,  Bureau  of  Engraving  and  Printing 
Bureau  of  Engraving  and  Printing 

5.  The  following  officials  shall  exer¬ 
cise  supervision  over  those  officers  and 
organizational  entities  indicated  there¬ 
under: 

General  Counsel 
Deputy  General  Counsel 
Legal  Division 
Office  of  Director  of  Practice 
Office  of  Tariff  Affairs 
Assistant  Secretary  (Tax  Policy) 

Deputy  Assistant  Secretary  for  Tax  Legis¬ 
lation 

Deputy  Assistant  Secretary  for  Tax  Policy 
Economics  • 

Office  of  Tax  Analysis 

Office  of  Tax  Legislative  Counsel  (also  part 
of  Legal  Division) 

Office  of  International  Tax  Counsel  (also 
-part  of  Legal  Division) 

Office  of  Industrial  Economics 
Assistant  Secretary  (Legislative  Affairs) 
Deputy  Assistant  Secretary  (Legislative 
Affairs) 

Office  of  Legislative  Affairs 
Assistant  Secretary  (Economic  Policy) 

Deputy  Assistant  Secretary  for  Domestic 
Economic  Analysis 
Office  of  Financial  Analysis 
Deputy  Assistant  Secretary  for  Interna¬ 
tional  Economic  Analysis 
Assistant  Secretary  (Domestic  Finance) 
(Also  reports  to  Under  Secretary  for 
Monetary  Affairs  for  debt  management 
purposes.) 


Deputy  Assistant  Secretary  for  Capital 
Markets  Policy 

Office  of  Securities  Market  Policies 
Office  of  Capital  Markets  Legislation 
Deputy  Assistant  Secretary  for  State  and 
Local  Finance 
Office  of  Municipal  Finance 
Office  of  the  Deputy  to  the  Assistant  Sec¬ 
retary  for  New  York  City 
Finance 

Office  of  Urban  Economics 
Deputy  Assistant  Secretary  for  Debt  Man¬ 
agement 

Senior  Adviser  (Debt  Research) 

Office  of  Government  Financing 
Office  of  Agency  Finance  and  Market  Pol¬ 
icies 

Office  of  Revenue  Sharing 
Assistant  Secretary  (Public  Affairs) 

Deputy  Assistant  Secretary  (Public  Affairs) 
Office  of  Public  Affairs  * 

Fiscal  Assistant  Secretary 
Deputy  Fiscal  Assistant  Secretary 
Bureau  of  Government  Financial  Opera¬ 
tions 

Bureau  of  the  Public  Debt 
Commissioner  of  Internal  Revenue 
Deputy  Commissioner 
Internal  Revenue  Service 
Comptroller  of  the  Currency 
First  Deputy  Comptroller 
Office  of  the  Comptroller  of  the  Currency 

6.  The  Deputy  Secretary,  the  Under 
Secretary  for  Monetary  Affairs,  the  Un¬ 
der  Secretary,  the  General  Counsel,  and 
the  Assistant  Secretaries  are  authorized 
to  perform  any  functions  the  Secretary 
is  authorized  to  perform.  Each  of  these 
officials  shall  perform  functions  under 
this  authority  in  his  own  capacity  and 
under  his  own  title  and  shalTbe  respon¬ 
sible  for  referring  to  the  Secretary  any 
matter  on  which  actions  should  appro¬ 
priately  be  taken  by  the  Secretary.  Each 
of  these  officials  will  ordinarily  perform 
under  this  authority  only  functions 
which  arise  out  of,  relate  to,  or  concern 
the  activities  or  functions  of,  or  the  laws 
administered  by  or  relating  to  the  bu¬ 
reaus,  offices,  or  other  organizational 
units  over  which  he  had  supervision.  Any 
action  heretofore  taken  by  any  of  these 
officials  in  his  own  capacity  and  under 
this  own  title  is  hereby  affirmed  and  rati¬ 
fied  as  the  action  of  the  Secretary. 

7.  The  following  officers  shall,  in  the 
order  of  succession  indicated,  act  as  Sec¬ 
retary  of  the  Treasury  in  case  of  the 
death,  resignation,  absence,  or  sickness 
of  the  Secretary  and  other  officers  suc¬ 
ceeding  him,  until  a  successor  is  ap¬ 
pointed,  or  until  the  absence  or  sickness 
shall  cease: 

A.  Deputy  Secretary 

B.  Under  Secretary  for  Monetary  Affairs 

C.  Under  Secretary 

D.  General  Counsel 

E.  Assistant  Secretaries,  or  %Deputy  Under 
Secretaries,  appointed  by  %the  President 
with  Senate  confirmation,  In  the  order  in 
which  they  took  the  oath  of  office  as  As¬ 
sistant  Secretary,  or  Deputy  Under  Sec¬ 
retary. 

8.  Treasury  Department  Orders  No. 
190  (Revision  13)  and  No.  190  (Revision 
13 — Amendment  1)  are  rescinded  effec¬ 
tive  this  date. 

Dated:  July  1. 1977. 

W.  Michael  Blumenthal, 
Secretary  of  the  Treasury. 
[FR  Doc.  77-19493  Filed  7-7-77;8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  431) 

ASSIGNMENT  OF  HEARINGS 

July  5.  1977. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as  pres¬ 
ently  reflected  in  the  Official  Docket  of 
the  Commission.  An  attempt  will  be  made 
to  publish  notices  of  cancellation  of  hear¬ 
ings  as  promptly  as  possible,  but  inter¬ 
ested  parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear¬ 
ings  in  which  they  are  interested. 

MC  118989  Sub  145.  Container  Transit.  Inc. 
now  assigned  July  19,  1977  at  Chicago, 
Illinois  Is  being  postponed  to  September 
12,  1977  (2  days)  at  Chicago.  Illinois  In 
a  hearing  room  to  be  later  designated. 

MC  142152  (Sub-1),  N.A.T.  Transportation, 
Inc.,  now  being  assigned  September  13, 
1977  (1  day)  at  Chicago,  Illinois,  In  a  hear¬ 
ing  room  to  be  later  designated. 

MC  36255  (Sub-1),  K  &  R  Delivery,  Inc.,  now 
assigned  September  13,  1977  at  Chicago, 
Illinois,  has  been  postponed  Indefinitely. 
MC  142747.  David  L.  Tate,  Hamer  L.  Tate, 
Alicia  L.  Tate,  William  H.  Tate,  Beryl  E. 
Tate  A  Gerald  Ross,  d/b/a  Tate  Cheese 
Company,  now  being  assigned  September 
14,  1977  (1  day)  at  Chicago,  Illinois,  in 
a  hearing  room  to  be  later  designated. 

MC  128376  (Sub-151),  Crete  Carrier  Corp.. 
now  being  assigned  September  15,  1977 
(2  days)  at  Chicago.  Illinois,  In  a  hearing 
room  to  be  later  designated. 

MC  142719  (Sub-1),  Robert  J.  Kirkpatrick, 
d/b/a/  Kirk's  Towing  Service,  now  being 
assigned  September  19.  1977  (2  days)  at 
Chicago,  Illinois,  In  a  hearing  room  to  be 
later  designated. 

MC  142773,  Prather  Auto  Sales,  Inc.,  now 
being  assigned  September  21,  1977  (3  days) 
at  Chicago,  Illinois,  In- a  hearing  room  to 
be  later  designated. 

MC  95376  (Sub  No.  14)  McVey  Trucking,  Inc. 
now  assigned  August  3.  1977  at  Chicago, 
Illinois  In  Room  348,  230  South  Dearborn 
Street  Is  being  transferred  to  Courtroom 
1903.  Everett  McKinley  Dlrksen  Bldg.,  219 
South  Dearborn  Street  In  Chicago.  Illinois. 
MC  140484  Sub  20.  Lester  Coggins  Trucking, 
Inc.  now  assigned  August  9,  1977  at  Lex¬ 
ington,  Kentucky  and  will  be  held  at  the 
Holiday  Inn  North,  1950  Newtown  Pike. 
MC  123048  Sub  349,  Diamond  Transportation 
System,  Inc.  now  assigned  August  8,  1977 
at  Lexington,  Kentucky  and  will  be  held 
at  the  Holiday  Inn  North,  1950  Newtown 
Pike. 

AB  6  Sub  No.  16  Burlington  Northern,  Inc., 
Abandonment  Between  Maryville  and 
Barnard,  In  Nodaway  County,  Missouri, 
now  being  assigned  September  13,  1977  (2 
days)  for  hearing  in  Maryville.  Missouri, 
In  a  hearing  room  to  be  later  designated. 
MC  108207  Sub  No.  456  Frozen  Food  Express, 
Inc.,  now  being  assigned  Semptember  15, 
1977  (2  days)  for  hearing  In  Kansas  City, 
Missouri,  in  a  hearing  room  to  be  later 
designated. 

MC-F-13129  Kaw  Transport  Company — Con¬ 
trol — Royal  Transport.  Inc.  now  being  as¬ 
signed  September  19,  1977  (1  week)  for 
hearing  in  Kansas  City,  Missouri,  In  a 
hearing  room  to  be  later  designated. 


MC  2832  Sub  13,  The  Kelley  Transit  Co..  Inc. 
now  being  assigned  October  12,  1977  (3 
days)  at  Hartford.  Connecticut  in  a  hear¬ 
ing  room  to  be  later  designated. 

MC  109195  Sub  20,  Brunswick  Transportation 
Co.,  Inc.  now  being  assigned  October  17, 
1977  (1  week)  at  Augusta,  Maine  In  a 
hearing  room  to  be  later  designated. 

MC  6319  Sub  No.  8  California  Cartage  Co., 
Inc.,  now  assigned  July  14,  1977  In  Los 
Angeles,  California  Is  cancelled  and  appli¬ 
cation  dismissed. 

MC  114273  (Sub-261),  CRST,  Inc.,  now  as¬ 
signed  July  18.  1977  at  Chicago,  Illinois, 
hearing  canceled  and  the  application  Is 
dismissed. 

MC  128273  Sub  255,  Midwestern  Distribution, 
Inc.  now  being  assigned  October  4,  1977 
at  the  Offices  of  the  Interstate  Commerce 
Commission  In  Washington,  D.C. 

MC  141033  Sub  9,  Continental  Contract  Car¬ 
rier  Corp.  now  being  assigned  November 
1,  1977  at  the  Offices  of  the  Interstate  Com¬ 
merce  Commission  in  Washington,  DC. 

MC  106644  (Sub-No.  236),  Superior  Trucking 
Company,  Inc.,  now  being  assigned  Sep¬ 
tember  7,  1977,  at  the  Offices  of  the  Inter¬ 
state  Commerce  Commission,  Washington, 
DC. 

MC  108241  (Sub-No.  67),  Moss  Trucking 
Company,  Inc.,  now  being  assigned  Sep¬ 
tember  7.  1977,  at  the  Offices  of  the  Inter¬ 
state  Commerce  Commission,  Washington, 
DC. 

MC  105636  (Sub-No.  35),  Armellinl  Express 
Lines,  Inc.,  now  being  assigned  September 
8.  1977,  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington.  D.C. 

MC  21866  (Sub-No.  87).  West  Motor  Freight, 
Inc.,  now  being  assigned  September  8,  1977, 
at  the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

MC  108811  (Sub-No.  7) ,  Thomas  Motor  Tours, 
Inc.,  now  being  assigned  September  27, 
1977,  at  the  Offices  of  the  Interstate  Com¬ 
merce  Commission,  Washington,  D.C. 

MC  133796  (Sub-No.  42),  George  Appell,  now 
being  assigned  September  28.  1977,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington.  D.C. 

H.  G.  Homme,  Jr. 

Acting  Secretary. 

|FR  Doc.77-19511  Filed  7-7-77;8:45  am] 


[Docket  No  AB  1  (Sub-No.  56)  [ 

CHICAGO  AND  NORTH  WESTERN 
TRANSPORTATION  CO. 

Abandonment  Between  Marshall  Junction 
and  Vesta,  in  Lyon  and  Redwood  Coun¬ 
ties,  Minn. 

June  29,  1977. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Section  of 
Energy  and  Environment  has  concluded 
that  the  proposed  abandonment  by  the 
Chicago  and  North  Western  Transporta¬ 
tion  Company  of  its  branch  line  between 
Marshall  Junction  and  Vesta,  a  distance 
of  37.3  miles,  all  in  Lyon  and  Redwood 
Counties,  Minn.,  if  approved  by  the  Com¬ 
mission,  does  not  constitute  a  maior  Fed¬ 
eral  action  significantly  affecting  the 
quality  of  the  human  environment  within 
the  meaning  of  the  National  Environ¬ 
mental  Policy  Act  of  1969  <NEPA),  42 
U.S.C.  4321  et  seq..  and  that  preparation 
of  a  detailed  environmental  imoact  state¬ 
ment  will  not  be  ream  red  under  section 
4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  the  associated  environmental  im¬ 


pacts  are  not  considered  significant  be¬ 
cause  the  involved  traffic  could  be  di¬ 
verted  to  heavy  motor  vehicles  with  only 
minor  alterations  in  highway  traffic 
volumes,  safety  hazards,  fuel  consump¬ 
tion,  intrusive  noise  incidents,  and  am¬ 
bient  air  quality.  In  addition,  no  defini¬ 
tive  developmental  plans  are  dependent 
on  the  continuation  of  the  subject  line. 

This  conclusion  is  con  tamed  in  a  staff - 
prepared  environmental  threshold  as¬ 
sessment  survey,  which  is  available  on 
request  to  the  Interstate  Commerce  Com¬ 
mission,  Office  of  Proceedings,  Washing¬ 
ton,  D.C.  20423;  telephone  202-275-2011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C.  20423,  on 
or  before  August  10,  1977. 

It  should  be  emphasized  that  the  en¬ 
vironmental  threshold  assessment  survey 
represents  an  evaluation  of  the  environ¬ 
mental  issues  in  the  proceeding  and  does 
not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  public  con¬ 
venience  and  necessity  permit  discontin¬ 
uance  of  the  line  proposed  for  abandon¬ 
ment.  Consequently,  comments  on  the 
environmental  study  should  be  limited  to 
discussion  of  the  presence  or  absence  of 
environmental  impacts  and  reasonable 
alternatives. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

|FR  Doc.77-19514  Filed  7-7-77;8:45  am] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

July  5,  1977. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli¬ 
cation  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed  by 
July  8,  1977. 

FSA  No.  43392 — Returned  Shipments 
of  Oyster  Shells  from  and  to  Calumet, 
Louisiana,  and  Points  in  'Western  Trunk 
Line  Territory  Filed  by  Southwestern 
Freight  Bureau,  Agent  (No.  B-683),  for 
interested  rail  carriers.  Rates  on  oyster 
shells,  crushed  or  ground,  in  closed  cars, 
as  described  in  the  application,  from 
Calumet,  Louisiana,  to  points  in  western 
trunk-line  territory;  also  returned  ship¬ 
ments  in  the  reverse  direction.  Grounds 
for  relief — Market  competition  and  re¬ 
turned  shipments.  Tariff — Supplement  18 
to  Southwestern  Freight  Bureau,  Agent, 
tariff  127-G,  I.C.C.  No.  5128.  Rates  are 
published  to  become  effective  on  Au¬ 
gust  5,  1977. 

By  the  Commission. 

H.  G.  Homme,  Jr., 

Acting  Secretary. 

[FR  Doc.77-19512  Filed  7-7-77; 8: 45  am] 
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NOTICES 


(Notice  No.  86 1 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

July  1, 1977. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a<a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One*  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  au¬ 
thorized  representative,  if  any,  and  the 
protestant  must  certify  that  such  serv¬ 
ice  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC”  docket  and  “Sub”  number  and 
quoting  the  particular  portion  of  au¬ 
thority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make  avail¬ 
able  for  use  in  connection  with  the  serv¬ 
ice  contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and  per¬ 
tinence  of  the  protestant’s  information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap¬ 
proval  of  its  application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
the  ICC  Field  Office  to  which  protests  are 
to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  3281  (Sub-No.  9TA) ,  filed 
June  23,  1977.  Applicant:  POWELL 
TRUCK  LINE,  INC.,  800  South  Main 
Street,  Searcy,  Ark.  72143.  Applicant’s 
representative:  Warren  A.  Goff,  2008 
Clark  Tower,  Memphis,  Tenn.  38137.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties,  except  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission.  commodities  in  bulk,  and  arti¬ 
cles  which  require  special  handling 
because  of  size  or  weight:  Between 
Memphis,  Tenn.,  and  Little  Rock,  Ark., 
and  their  commercial  zones,  as  follows: 
(1)  From  Memphis.  Tenn.,  to  Bald  Knob, 
Ark.,  over  U.S.  Highway  64,  thence  over 
U.S.  Highway  67  to  Little  Rock,  Ark., 
and  return  over  the  same  route,  serving 
no  intermediate  points,  (2)  from  Mem¬ 
phis,  Tenn.,  over  Interstate  Highway  40 
to  Little  Rock,  Ark.,  and  return  over  the 
same  route,  serving  no  intermediate 
points,  for  180  days.  Supporting 
shipper (s) :  There  are  approximately 
(110)  statements  of  support  attached  to 
the  application  which  may  be  examined 
at  the  Interstate  Commerce  Commission, 
in  Washington,  D.C.,  or  copies  thereof 


which  may  be  examined  at  the  field  of¬ 
fice  named  below.  Send  protests  to:  Dis¬ 
trict  Supervisor  William  H.  Land,  Jr., 
3108  Federal  Office  Building.  700  We6t 
Capitol,  Little  Rock,  Ark.  72201. 

No.  MC  59264  (Sub-No.  62TA),  filed 
June  21,  1977.  Applicant:  SMITH  & 
SOLOMON  TRUCK  CO.,  How  Lake. 
New  Brunswick,  N.J.  08902.  Applicant’s 
representative:  Herbert  Burstein,  2373 
One  World  Trade  Center,  New  York, 
N.Y.  10048.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Con¬ 
tainers.  metal  cans  and  ends,  from  plant 
site  of  Ball  Corp.  in  or  near  Williams¬ 
burg,  Va„  to  plant  sites  of  Carling  Na¬ 
tional  Breweries,  Inc.,  in  or  near  Balti¬ 
more.  Md.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sun- 
porting  shipper:  Ball  Corp.,  345  South 
High  Street,  Muncie,  Ind.  47302.  Send 
protests  to:  District  Supervisor  Robert 
S.  H.  Vance,  Interstate  Commerce  Com¬ 
mission,  9  Clinton  Street,  Newark,  N.J. 
07102. 

No.  MC  102567  (Sub-No.  199TA),  filed 
June  22,  1977.  Applicant:  McNAIR 

TRANSPORT.  INC.,  4295  Meadow  Lane. 
P.O.  Drawer  5357,  Bossier  City,  La.  71010. 
Applicant’s  representative:  Joe  C.  Day, 
2040  N.  Loop  West,  Suite  208,  Houston, 
Tex.  77018.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  So¬ 
dium  salt  solutions,  in  bulk,  in  tank  truck 
vehicles,  from  plantsite  of  Merichem  Co. 
and/or  storage  facilities  of  Merichem 
Co.,  in  Houston,  Tex.,  to  all  points  in  Ala¬ 
bama,  Arkansas,  Florida,  Georgia,  Lou¬ 
isiana,  Mississippi,  and  Oklahoma,  for 
180  days.  Supporting  shipper:  Merichem 
Co.,  1914  Haden  Road,  Houston,  Tex. 
77015.  Send  protests  to:  District  Super¬ 
visor  Ray  C.  Armstrong,  Jr.,  701  Loyola 
Ave.,  9038  Federal  Bldg.,  New  Orleans, 
La.  70113. 

No.  MC  106398  (Sub-No.  779TA),  filed 
June  21.  1977.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  525  S.  Main, 
P.O.  Box  3329,  Tulsa,  Okla.  74103.  Appli¬ 
cant’s  representative:  Irvin  Tull  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Plant  constructed  commercial 
buildings,  in  sections,  from  Aberdeen, 
S.  Dak.,  to  points  in  Kansas,  Missouri, 
Illinois,  North  Dakota,  Nebraska,  Colo¬ 
rado,  Wyoming,  Montana,  Idaho,  Utah, 
Arizona,  Wisconsin,  Minnesota,  and 
Iowa,  for  180  days.  Anplicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper:  Associated  Contractors  erf 
America,  Inc..  224  6th  Avenue  SE..  Ab- 
terdeen,  S.  Dak.  57401.  Send  protests  to: 
District  Supervisor  Joe  Green,  Rm.  240, 
Old  Post  Office  Bldg.,  215  Northwest 
Third  Street.  Oklahoma  City,  Okla. 
73102. 

No.  MC  107452  (Sub-No.  11TA),  filed 
June  16,  1977.  Applicant:  R.  D.  BROWN, 
doing  business  as  Dan  Brown  Trucking, 


Greybull  Heights,  Greybull,  Wyo.  82426. 
Applicant’s  representative:  James  B. 
Ho  viand,  P.O.  Box  1637,  414  Gate  City 
Bldg.,  Fargo,  N.  Dak.  58102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Bentonite  clay,  in  bulk,  in 
pneumatic  tank  vehicles,  from  the  fa¬ 
cilities  of  Wvo-Ben  Products  located  at 
or  near  Lovell  and  Greybull.  Wyo.,  to 
points  in  Washington  and  Oregon,  for 
180  days.  Supporting  shipper:  Materials 
Supply  Division,  Wyo-Ben  Products,  3044 
Hesper  Road,  Billings.  Mont.  59104.  Send 
protests  to:  District  Supervisor  Paul  A. 
Naughton,  Interstate  Commerce  Com¬ 
mission,  Rm.  105,  Federal  Bldg,  and 
Court  House,  111  South  Wolcott,  Casper, 
Wyo.  82601. 

No.  MC  107515  (Sub-No.  1033TA) .  filed 
June  20,  1977.  Applicant:  REFRIG¬ 
ERATED  TRANSPORT  CO.,  INC.,  P.O. 
Box  308,  3901  Jonesboro  Road  SE.,  For¬ 
est  Park,  Ga.  30050.  Applicant’s  repre¬ 
sentative:  Alan  E.  Serby,  3379  Peachtree 
Road  NE.,  Suite  375,  Atlanta,  Ga.  30326. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Magazines,  peri¬ 
odicals  and  parts  and  sections  thereof, 
from  the  plantsite  of  R.  R.  Donnelly  & 
Son,  Chicago.  Ill.,  to  MemDhis,  Tenn., 
Atlanta,  Ga.,  and  Jacksonville,  Fla.,  for 
180  davs.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
U.S.  News  and  World  Report,  Inc.,  350  E. 
22nd  Street.  Chicago,  Ill.  60616.  Send 
protests  to:  E.  A.  Bryant,  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion,  Room  300,  1252  West  Peachtree 
Street  NW.,  Atlanta,  Ga.  30309. 

No.  MC  107515  (Sub-No.  1C84TA) ,  filed 
June  20,  1977.  AoDlicant:  REFRIG¬ 
ERATED  TRANSPORT  CO.,  INC.,  P.O. 
Box  308,  3901  Jonesboro  Road  SE.,  For¬ 
est  Park.  Ga.  30050.  Applicant’s  repre¬ 
sentative:  Alan  E.  Serby,  3379  Peachtree 
Road  NE.,  Atlanta,  Ga.  30326.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  Meats,  meat  products,  and 
meat  by-products  in  vehicles,  equipped 
with  mechanical  refrigeration  from  the 
plant  site  and/or  warehouse  facilities  of 
Dixie  Packer,  Inc.,  at  or  near  Madison, 
Fla.,  to  points  in  New  Mexico,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority  Supporting  shipper: 
Dixie  Packers,  Inc.,  P.O.  Box  622,  Madi¬ 
son,  Fla.  32340.  Send  protests  to:  E.  A. 
Brvant,  District  Supervisor,  Interstate 
Commerce  Commission,  Room  300,  1252 
West  Peachtree  Street,  Atlanta,  Ga. 
30309. 

No.  MC  113325  (Sub-No.  148TA),  filed 
June  20,  1977.  Apolicant:  SLAY  TRANS¬ 
PORTATION  CO.,  INC.,  2001  S.  7th 
Street,  St.  Louis,  Mo.  63104.  Applicant’s 
representative:  T.  M.  Tahan  (same  ad¬ 
dress  as  applicant).  Authority  sought  to 
“operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  .Lime,  in  bulk,  from  Ash  Grove  plant 
at  or  near  Sequoita,  Mo.,  to  Bay  way,  N.J ., 
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for  180  days.  Supporting  shipper:  Exxon 
Chemical  Co.,  P.O.  Box  3272,  Houston, 
Tex.  77001.  Send  protests  to:  J.  P.  Werth- 
mann,  District  Supervisor,  Interstate 
Commerce  Commission,  Room  1465,  210 
N.  12th  Street,  St.  Louis,  Mo.  63101. 

No.  MC  113388  (Sub-No.  118TA),  filed 
June  21,  1977.  Applicant:  LESTER  C. 
NEWTON  TRUCKING  CO.,  P.O.  Box  618, 
Seaford,  Del.  19973.  Applicant’s  repre¬ 
sentative:  Sol  H.  Proctor,  1101  Black- 
stone  Bldg.,  Jacksonville,  Fla.  32202.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Citrus  juice,  frozen 
and  non-frozen,  from  points  in  Florida  to 
points  in  Virginia,  Delaware.  District  of 
Columbia,  Maryland,  Pennsylvania,  New 
York,  New  Jersey,  Connecticut,  Rhode 
Island,  Maine,  New  Hampshire.  Vermont, 
and  Massachusetts,  for  180  days.  Sup¬ 
porting  shippers:  There  are  approxi¬ 
mately  four  (4)  statement  of  support  at¬ 
tached  to  the  application  which  may  be 
examined  at  the  Interstate  Commerce 
Commission  in  Washington,  D.C.,  or 
copies  thereof  which  may  be  examined  at 
the  field  office  named  below.  Send  pro¬ 
tests  to :  William  L.  Hughes,  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion,  814-B  Federal  Building,  Baltimore, 
Md.  21201. 

No.  MC  115311  (Sub-No.  227TA), 
filed  June  20^4977.  Applicant:  J  &  M 
TRANSPORTATION  CO.,  INC.,  P.O. 
Box  488,  Milledgeville,  Ga.  31061.  Ap¬ 
plicant's  representative:  Paul  M.  Daniell, 
1600  Federal  Building,  Atlanta,  Ga. 
30303.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  ovei 
irregular  routes,  transporting:  Compo¬ 
sition  board,  from  the  facilities  of  the 
United  States  Gypsum  Company,  Green* 
ville,  Miss.,  to  points  in  Texas,  Okla 
homa,  Illinois,  Indiana,  Michigan,  ana 
Ohio,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper:  United  States  Gypsum  Com¬ 
pany,  101  South  Wacker  Drive,  Chicago, 
Ill.  60606.  Send  protests  to:  E.  A.  Bryant, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Room  300. 1252  West 
Peachtree  Street  NW.,  Atlanta,  Ga. 
30309. 

No.  MC  115311  (Sub-No.  228TA),  filed 
June  20,  1977.  Applicant:  J  &  M  TRANS¬ 
PORTATION  CO.,  INC.,  P.O.  Box  488, 
Milledgeville,  Ga.  31061.  Applicant’s  rep¬ 
resentative:  Paul  M.  Daniell,  1600  First 
Federal  Building,  Atlanta,  Ga.  30303. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  (1)  Lumber, 
from  Opelika,  Ala.,  to  points  in  Florida, 
Georgia,  Louisiana,  Mississippi,  Tennes¬ 
see,  North  Carolina,  and  South  Carolina; 
(2)  lumber  and  particle  board,  from 
Pine  Hill,  Ala.,  to  points  in  Florida, 
Georgia,  Louisiana,  Mississippi,  Tennes¬ 
see,  North  Carolina,  and  South  Carolina, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship¬ 
per:  McMillan  Bloedel,  Inc.,  1250  Brown 
Marx  Building,  Birmingham,  Ala.  35203. 


Send  protests  to:  E.  A.  Bryant,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Room  300,  1252  West  Peachtree 
Street  NW.,  Atlanta,  Ga.  30309. 

No.  MC  115841  (Sub-No.  541TA),  filed 
June  21.  1977.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC.,  P.O.  Box  168,  Concord,  Tenn. 
37922.  Applicant’s  representative:  Mike 
G.  Moneymaker,  9041  Executive  £ark 
Drive,  Suite  110,  Bldg.  100,  Knoxville, 
Tenn.  37919.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Smoked  and  cured  meats,  from  the 
plantsite  and  storage  facilities  of  Hy- 
grade  Food  Products  at  or  near  Phila¬ 
delphia,  Pa.,  to  points  in  West  Virginia, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship¬ 
per:  Hygrade  Food  Products  Corpora¬ 
tion,  8400  Executive  Avenue,  Philadel¬ 
phia,  Pa.  19153.  Send  protests  to:  Dis¬ 
trict  Supervisor  Joe  J.  Tate,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  Suite  A-422-U.S.  Court  House, 
801  Broadway,  Nashville,  Tenn.  37203. 

No.  MC  115931  (Sub-No.  43TA),  filed 
June  20,  1977.  Applicant:  BEE  LINE 
TRANSPORTATION,  INC.,  P.O.  Box 
3987,  Missoula,  Mont.  59801.  Applicant’s 
representative:  Gene  P.  Johnson,  425 
Gate  City  Bldg.,  Box  2471,  Fargo,  N. 
Dak.  58102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber,  from  Riverton,  Wyo.,  to  points 
in  Illinois,  Iowa  and  Wisconsin,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
peris):  Joel  T.  Blalock.  Assistant  Gen¬ 
eral  Traffic  Manager,  Louisiana-Pacif¬ 
ic  Corporation,  1300  S.  W.  5th  Avenue, 
Portland,  Oreg.  97201.  Send  protests  to: 
v  District  Supervisor  Paul  J.  Labane,  In- 
tertate  Commerce  Commission,  2602 
First  Avenue  North,  Billings,  Mont. 
59101. 

No.  MC  117119  (Sub-No.  642TA),  filed 
June  23,  1977.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS,  INC.,  P.O.  Box  188, 
Elm  Springs,  Ark.  72728.  Applicant’s 
representative:  Martin  M.  Geffon,  P.O. 
Box  154,  Willingboro,  N.J.  08046.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Chemicals,  pig¬ 
ments,  paint  and  dyes,  and  personnel 
safety  devices  in  vehicles  equipped  with 
mechanical  refrigeration,  from  Bound 
Brook,  N.J.,  and  Willow  Island,  W.  Va.,  to 
Portland,  Oreg.,  for  180  days.  Supporting 
shipper:  American  Cyanamid  Company. 
Bound  Brook,  N.J.  08805.  Send  protests 
to:  District  Supervisor  William  H.  Land, 
Jr.,  3108  Federal  Office  Building,  700  West 
Capitol,  Little  Rock,  Ark.  72201. 

No.  MC  117303  (Sub-No.  IOTA),  filed 
June  21,  1977.  Applicant:  HUDSON 
VALLEY  CEMENT  LINES,  INC.,  P.O. 
Box  203,  Claverack,  N.Y.  12513.  Appli¬ 
cant’s  representative:  Werner  &  Weiss, 

2  West  45th  St.,  New  York,  N.Y.  10036. 


Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  Cement,  from 
Belchertown,  Mass.,  to  points  in  Con¬ 
necticut,  Massachusetts,  New  Hampshire. 
Vermont,  Rhode  Island  ancj  New  York, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship¬ 
per:  Independent  Cement  Corporation, 
65  William  St.,  Wellesley,  Mass.  02181. 
Send  protests  to:  Robert  A.  Radler,  Dis¬ 
trict  Supervisor,  P.O.  Box  1167,  Albany, 
N.Y.  12201. 

No.  MC  119399  (Sub-No.  70TA),  filed 
June  20,  1977.  Applicant:  CONTRACT 
FREIGHTERS,  INC.,  2900  Davis  Blvd. 
P.O.  Box  1375,  Joplin,  Mo.  64801.  Appli¬ 
cant’s  representative:  David  L.  Sitton 
(same  address  as  applicant),  ^thority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Malt  beverages,  in  con¬ 
tainers,  from  Ft.  Worth,  Tex.,  to  Blythe- 
ville  and  Paragould,  Ark.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Ed  Role- 
son,  Jr.,  Inc.,  P.O.  Box  16,  Paragould,  Ark. 
72450.  Send  protests  to:  John  V.  Barry, 
District  Supervisor,  Interstate  Commerce 
Commission — BOp,  600  Federal  Building, 
911  Walnut  Street,  Kansas  City,  Mo. 
64106. 

No.  MC  119670  (Sub-No.  28TA),  filed 
June  22,  1977.  Applicant:  THE  VICTOR 
TRANSIT  CORPORATION,  5250  Este 
Avenue,  Cincinnati,  Ohio  45232.  Appli¬ 
cant’s  reoresentative :  Robert  H.  Kinker, 
314  W.  Main  St.,  P.O.  Box  464,  Frankfort, 
Ky.  40601.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Paper, 
fibreboard,  pulpboard  or  strawboard, 
N.O.I.,  other  than  corrugated,  from 
Carthage,  Ind.,  to  Illinois,  Ohio,  West 
Virginia,  and  Louisville,  Ky.,  and  its 
commercial  zone,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  James  R.  Rauden- 
bush,  Central  Traffic  Manager,  Con¬ 
tainer  Corporation  of  America,  500  E. 
North  Avenue,  Carol  Stream,  Ill.  60187. 
Send  protests  to:  Paul  J.  Lowry,  District 
Supervisor,  Bureau  of  Operations — In¬ 
terstate  Commerce  Commission,  5514-B 
Federal  Building,  550  Main  Street,  Cin¬ 
cinnati,  Ohio  45202. 

No  MC  124230  (Sub-No.  32TA),  filed 
June  16,  1977.  Applicant:  C.  B.  JOHN¬ 
SON,  INC.,  P.O.  Drawer  S,  Cortez,  Colo. 
81321.  Applicant’s  representative:  David 
E.  Driggers,  1600  Lincoln  Center,  1660 
Lincoln  Street,  Denver,  Colo.  80264.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Ore  and  ore  con¬ 
centrates,  from  Tempiute,  Nev.,  to  the 
facilities  of  Union  Carbide  Corporation 
at  or  near  Bishop,  Calif.,  for  180  days. 
Supporting  shipper:  Union  Carbide  Cor¬ 
poration,  One  California  Street,  San 
Francisco,  Calif.  94111.  Send  protests  to: 
Herbert  C.  Ruoff,  District  Supervisor, 
492  U.S.  Customs  House,  721  19th  Street, 
Denver,  Colo.  80202. 
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No.  MC  124511  (Sub-No.  37TA),  filed 
June  17,  1977.  Applicant:  JOHN  F. 
OLIVER,  P.O.  Box  223,  E.  Highway  54, 
Mexico,  Mo.  65265.  Applicant’s  repre¬ 
sentative:  Leonard  R.  Kofkin,  39  South 
LaSalle  Street,  Chicago,  HI.  60603.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Steel  reinforcing 
bars,  from  the  plantsite  and  facilities  of 
Ceco  Corporation  at  Chicago,  Ill.,  to 
points  in  Callaway  County,  Mo.,  for  180 
days.  Supporting  shipper:  Daniel  Inter¬ 
national,  P.O.  Box  108,  Fulton,  Mo.  65251. 
Send  protests  to:  Vernon  V.  Coble,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  600  Federal  Building,  911 
Walnut  Street,  Kansas  City,  Mo.  64106. 

No.  MC  134145  (Sub-No.  65TA) ,  filed 
June  20,  1977.  Applicant:  NORTH  STAR 
TRANSPORT,  INC.,  Route  1  Highway  1 
and  59  West,  Thief  River  Falls,  Minn. 
56701.  Applicant’s  representative:  Rob¬ 
ert  P.  Sack,  P.O.  Box  6010,  West  St.  Paul, 
Minn.  55118.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ma¬ 
chines,  computing,  and  parts  thereof  (ex¬ 
cept  commodities  in  bulk) ,  from  Camp- 
ton,  Ky.,  to  Detroit  Metropolitan  Air 
Terminal  at  or  near  Detroit.  Mich.,  under 
a  continuing  contract,  or  contracts,  with 
Computer  Peripherals,  Inc.,  for  180  days. 
Supporting  shipper:  Computer  Peripher¬ 
als,  Inc.,  Edina,  Minn.  55400.  Send  pro¬ 
tests  to:  Ronald  R.  Mau,  District  Super¬ 
visor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  P.O.  Box  2340, 
Fargo,  N.  Dak.  58102. 

No.  MC  135953  (Sub-No.  1TA) ,  filed 
June  21,  1977.  Applicant:  CHEROKEE 
LINES,  INC.,  P.O.  Box  152,  805  E.  Moses, 
Cushing,  Okla.  74023.  Applicant’s  repre¬ 
sentative:  Donald  L.  Stem,  Suite  530, 
Univac  Bldg.,  7100  W.  Center  Rd., 
Omaha,  Nebr.  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Cured,  preserved  meats,  in  pack¬ 
ages,  from  the  plantsite  and  storage 
facilities  of  Land  O’Frost,  Inc.,  at  Searcy, 
Ark.,  to  points  in  California,  Oregon, 
Washington,  Idaho,  Montana,  Utah, 
Colorado,  Wyoming,  Arizona  and  Ne¬ 
vada,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup"ort- 
ing  shipper:  Land  O'Frost,  Inc.,  16850 
Chicago  Avenue,  Lansing,  Ill.  60438.  Send 
protests  to:  District  Supervisor  Joe 
Green,  Rm.  240,  Old  Post  Office  Bldg., 
215  Northwest  Third  St.,  Oklahoma  City, 
Okla.  73102. 

No.  MC  136228  (Sub-No.  28TA),  filed 
June  17,  1977.  Applicant:  LUISI  TRUCK 
LINES,  INC.,  P.O.  Box  608,  New  Walla 
Walla  Highway  No,  11,  Milton-Free- 
water,  Oreg.  97862.  Applicant’s  repre¬ 
sentative:  Philip  G.  Skofstad,  P.O.  Box 
594,  Gresham,  Oreg.  97030.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Hanging  beef,  meat  and 
meat  products,  from  Spokane,  Wash.,  to 
Portland,  Clackamas,  Sublimity,  Eugene 
and  Medford,  Oreg.,  for  180  days.  Appli¬ 


cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Hygrade 
Food  Products  Corporation,  Box  2567 
Term.  Annex.,  Spokane,  Wash.  99220. 
Send  protests  to:  R.  V.  Dubay,  District 
Supervisor,  Bureau  of  Operations,  In¬ 
terstate  Commerce  Commission,  114  Pio¬ 
neer  Courthouse,  Portland,  Oreg.  97204. 

No.  MC  136315  (Sub-No.  17TA),  filed 
June  21,  1977.  Applicant:  OLEN  BUR- 
RAGE  TRUCKING,  INC.,  Route  9,  Box 
22-A,  Philidelphia,  Miss.  '9350.  Appli¬ 
cant’s  representative:  Fred  W.  Johnson, 
Jr.,  1500  Deposit  Guaranty  Plaza,  P.O. 
Box  22628,  Jackson,  Miss.  39205.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Particleboard,  from 
the  facilities  of  Weyerhaeuser  Company 
at  Adel,  Ga.,  to  points  in  Alabama,  Ar¬ 
kansas,  Florida,  Kentucky,  Louisiana, 
Mississsippi,  North  Carolina,  South 
Carolina,  Tennessee  and  Virginia,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority.  Supporting  shipper: 
Weyerhaeuser  Company,  100  S.  Wacker 
Drive,  Chicago,  Ill.  60606.  Send  protests 
tc:  District  Supervisor  Tarrant,  Inter¬ 
state  Commerce  Commission,  Room  212, 
145  East  Amite  Building,  Jackson,  Miss. 
39201. 

No.  MC  136545  (Sub-No.  IOTA),  filed 
June  20,  1977.  Applicant:  NUSSBERGER 
BROS.  TRUCKING  CO.,  INC.,  1109  Rail¬ 
road  St.,  P.O.  Box  95,  Prentice,  Wis. 
54556.  Applicant’s  representative:  Rich¬ 
ard  A.  Westley,  4506  Regent  St.,  Madi¬ 
son,  Wis.  53705.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Portable  wheel  crushers,  from  the 
plantsite  of  the  La  Font  Corporation  at 
or  near  Prentice,  Wis.,  to  points  in  the 
United  States  (except  Alaska,  Hawaii, 
Minnesota,  and  Wisconsin) ,  for  180  days* 
Supporting  shipper  La  Front  Corpora¬ 
tion,  1319  Town  Street,  Prentice  Wis. 
54556.  Send  protests  to:  Ronald  A.  Mor- 
ken.  District  Supervisor,  Interstate  Com¬ 
merce  Commission,  139  W.  Wilson  St., 
Room  202,  Madison,  Wis.  53703. 

No.  MC  141362  (Sub-No.  7TA> ,  filed 
June  10,  1977.  Applicant:  GEORGE  A. 
SPARKS,  d.b.a.  ESCONDIDO  TRUCK  & 
EQUIPMENT,  1020  Linda  Vista  Drive, 
San  Marcos,  Calif.  92069.  Applicant's 
representative:  William  J.  Monheim, 
15942  Whittier  Blvd.,  P.O.  Box  1756, 
Whittier,  Calif.  90609.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Petroleum  coke,  from  Long 
Beach,  Calif.,  to  Clarkdale,  Ariz.,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
pern)  :  IMC  Industry  Group,  Inc.,  Car¬ 
bon  Products  Division,  1270  Pier  G.  Ave¬ 
nue,  Long  Beach,  Calif.  90802.  Send  pro¬ 
tests  to:  Irene  Carlos,  Transportation 
Assistant,  Interstate  Commerce  Com¬ 
mission,  Room  1321  Federal  Building, 
300  North  Los  Angeles  Street,  Los  An¬ 
geles,  Calif.  90012. 


No.  MC  141500  (Sub-No.  4TA) ,  filed 
June  22,  1977.  Applicant:  SUPERIOR 
TRUCKING  CO.,  INC.,  P.O.  Box  35,  Ke- 
waskum,  Wis.  53040.  Applicant’s  repre¬ 
sentative:  Richard  C.  Alexander,  710  N. 
Plankinton  Ave.,  Milwaukee,  Wis.  53203. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Coal,  in 
dump  vehicles,  from  South  St.  Paul. 
Minn.,  and  Dubuque,  Iowa  to  facilities  of 
the  state  of  Wisconsin  at  Chippewa  Falls, 
Eau  Claire,  Madison,  Menomonie,  Platte- 
ville,  River  Falls  and  Whitewater,  Wis., 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
The  C.  Reiss  Coal  Company,  Sheboygan, 
Wis.  53081,  (E.  R.  Knauf).  Send  protests 
to:  Gail  Daugherty,  Transportation  As¬ 
sistant,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  U.S.  Federal 
Building  &  Courthouse,  517  East  Wiscon¬ 
sin  Avenue,  Room  619,  Milwaukee,  Wis. 
53202.  ' 

No.  MC  141546  (Sub-No.  22TA),  filed 
June  20, 1977.  Applicant:  BULK  TRANS¬ 
PORT  SERVICE.  INC.,  1  Dundee  Park, 
Andover,  Mass.  01810.  Applicant’s  repre¬ 
sentative:  Kenneth  B.  Williams,  84  State 
St.,  Boston,  Mass.  02109.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cement,  in  bulk,  in  tank 
trucks:  From  all  Quebec-U.S.A.  border 
points  to  points  in  Connecticut,  Rhode 
Island,  and  Massachusetts,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper :  Indepen¬ 
dent  Cement  Corporation,  65  William 
Street,  Wellesley  Office  Park,  Wellesley, 
Mass.  02181.  Send  protests  to:  Max 
Gorenstein,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  150  Causeway  Street,  Bos¬ 
ton,  Mass.  02114. 

No.  MC  141940  (Sub-No.  2TA) ,  filed 
June  17,  1977.  Applicant:  R.  B.  BATOR 
TRUCKING,  INC.,  Route  116,  East 
Cheshire,  Mass.  01225.  Applicant’s  rep¬ 
resentative:  David  M.  Marshall.  101  State 
Street,  Suite  304,  Springfield,  Mass. 
01103.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Lime,  limestone,  limestone  products  and 
limestone  by-products,  from  Adams, 
Mass.,  to  Westbrook,  Me.,  for  180  days. 
Apclicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Pfizer, 
Inc.,  235  East  42nd  Street,  New  York, 
N.Y.  10017.  Send  protests  to:  J.  D.  Perry, 
Jr.,  District  Supervisor,  Interstate  Com¬ 
merce  Commission,  436  Dwight  Street, 
Room  338,  Springfield,  Mass.  01103. 

No.  MC  142778  (Sub-No.  3TA) ,  filed 
June  20,  1977.  Applicant:  DON  BAKER, 
R.R.  2,  McLeansboro,  Ill.  62859.  Appli¬ 
cant’s  representative:  Don  Baker  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Coal,  in  bulk,  in  dump  vehicles,  from 
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Saline,  Franklin,  Jefferson,  Williamson, 
Gallatin,  Marion,  Hamilton,  Hardin, 
Pope,  Johnson,  Union,  and  Jackson 
Counties  in  Illinois,  to  points  south  of 
State  Route  32  in  Indiana,  for  180  days. 
Supporting  shipper:  John  P.  Masselink, 
Fuel  Manager,  Public  Service  Company 
of  Indiana.  Inc..  1000  E.  Main  Street, 
Plainfield,  Ind.  46168.  Send  protests  to: 
Harold  C.  Jolliff,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  P.O.  Box 
2418,  Springfield,  Ill.  62705. 

No.  MC  143311  I  Sub-No.  1TA) ,  fPed 
June  22,  1977.  Applicant:  FAMCO 

TRANSPORT,  INC.,  P.O.  Box  80007,  Se¬ 
attle,  Wash.  98108.  Applicants  represent¬ 
ative:  James  T.  Johnson,  1200  Fifth 
Avenue,  1610  IBM  Bldg.,  Seattle,  Wash. 
98101.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  'Shakes, 
shingles  and  trim,  from  points  in  Skagit 
County,  Wash.,  to  points  in  California 
under  contract  with  Supreme  Cedar 
Products,  Inc.,  of  Concrete,  Wash.,  for 
180  days.  Supporting  shipper:  Supreme 
Cedar  Products,  Inc.,  Route  1,  Box  140, 
Concrete,  Wash.  Send  Protests  to:  L.  D. 
Boone,  Transportation  Specialist,  Bu¬ 
reau  of  Operations,  Interstate  Commerce 
Commission,  858  Federal  Building,  Se¬ 
attle,  Wash.  98174 

No.  MC  143402TA,  filed  June  21,  1977. 
Applicant:  JOHN  HENSAL  TRUCKING, 
INC.,  Box  621,  Woodward,  Okla.  73801. 
Applicant’s  representative:  C.  L.  Phillips, 
Rm.  248-Classen  Terrace  Bldg.,  1411  N. 
Classen,  Oklahoma  City,  Okla.  73106.  Au¬ 
thority  sought  to  oeprate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Drilling  rigs,  used 
in  the  discovery  of  natural  gas  and  pe¬ 
troleum  (from  and  to  jobsite  locations), 
between  points  in  Kansas,  Oklahoma,  and 
Texas,  for  180  days.  Supporting,  ship¬ 
per  (s)  :  There  are  approximately  six  (6) 
statements  of  support  attached  to  the  ap¬ 
plication  which  may  be  examined  at  the 
Interstate  Commerce  Commission  in 
Washington,  D.C..  or  copies  thereof 
which  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  District 
Supervisor  Joe  Green,  Rm.  240,  Old  Post 
Office  Bldg..  215  Northwest  Third  St., 
Oklahoma  City,  Okla.  73102. 

No.  MC  143403TA,  filed  June  20.  1977. 
Applicant:  MADISON  COAL  &  SUPPLY 
COMPANY,  Port  Amherst,  Charleston, 
W.  Va.  25306.  Applicant’s  representative: 
John  M.  Friedman,  2930  Putnam  Avenue, 
Hurricane,  W.  Va.  25526.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Coal,  in  bulk,  in  dump  ve¬ 
hicles,  from  points  in  Lee,  Owsley,  Rock¬ 
castle,  Jackson,  Breathilt,  Leslie,  Perry, 
Morgan,  Magoffin,  Clay,  Wolfe,  Johnson, 
and  Pike  Counties,  Ky.,  to  points  in  Ham¬ 
ilton  County,  Ohio,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  R.  L.  Hart¬ 
man,  Jr.,  VP,  Hatfield  Coals  Division  of 
Amherst  Industries,  Inc.,  P.O.  Box  14118, 
Cincinnati,  Ohio  45214.  Send  protests  to: 
H.  R.  White,  District  Supervisor,  Inter¬ 


state  Commerce  Commission,  3108  Fed¬ 
eral  Office  Building,  500  Quarrier  Street, 
Charleston,  W.  Va.  25301. 

No.  MC  143413TA,  filed  June  22,  1977. 
Applicant:  A  &  B  Wilson  &  Sons,  Inc., 
261  Squawbrook  Road,  North  Haledon, 
N.J.  07508.  Applicant’s  representative: 
Edward  L.  Nehez,  167  Fairfield  Road 
(P.O.  Box  1409) ,  Fairfield,  N.J.  07006.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Piece  goods,  in  in¬ 
dividual  rolls,  and  materials  and  supplies 
used  in  the  dyeing  or  finishing  of  piece 
goods,  between  the  plant  sites  of  Bra- 
endly-Fishkill,  Inc.,  at  Beacon,  N.Y.,  on 
the  one  hand,  and,  on  the  other  New 
York,  N.Y.,  and  points  in  the  New  York, 
N.Y.  Commercial  Zone  as  defined  by  the 
Commission,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Braendly -Fish kill,  Inc., 
10  East  Main  Street,  Beacon,  N.Y.  12508. 
Send  protests  to:  District  Supervisor  Joel 
Morrows,  Interstate  Commerce  Commis¬ 
sion,  9  Clinton  Street,  Newark,  N.J.  07102. 

Water  Application 

W-976  (Sub-No.  2TA),  filed  June  17, 
1977.  Applicant:  LYKES  BROS.  STEAM¬ 
SHIP  CO..  INC.,  300  Poydras  Street,  New 
Orleans,  La.  70130.  Applicant’s  repre¬ 
sentative:  A.  F.  Babin  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Five 
(5)  pieces  Nuclear  Reactor  Components 
consisting  of  two  (2)  reactors  each  35'2" 
x  23'4*4"  x  23'41/V'/840,000  lbs.;  One 
(1)  Service  Support  16'7*4"  x  14'1%«" 
x  15'7''/35,600  lbs.;  Two  (2)  Closure 
Heads  each  19 '6"  x  10 '6' 7209,200  lbs. 
From:  Port  of  New  Orleans,  La.  To:  Port 
of  Longview,  Wash.,  via  the  Panama 
Canal  by  Steamship,  for  90  days.  Sup¬ 
porting  shipper:  The  Babcock  &  Wilcox 
Company,  S.  Ladich,  Manager  of  Trans¬ 
portation  Operations,  20  So.  Van  Buren 
Avenue,  Barberton,  Ohio  44203.  Send 
protests  to:  District  Supervisor  Ray  C. 
Armstrong,  Jr„  701  Loyola  Avenue,  9038 
Federal  Building,  New  Orleans,  La.  70113. 

By  the  Commission. 

H.  G.  Homme,  Jr.. 

Acting  Secretary. 

(FR  Doc.77-19513  Filed  7-7-77;8:45  am| 
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PETITIONS,  APPLICATIONS,  FINANCE 
MATTERS  (INCLUDING  TEMPORARY 
AUTHORITIES),  RAILROAD  ABANDON¬ 
MENTS,  ALTERNATE  ROUTE  DEVIA¬ 
TIONS,  AND  INTRASTATE  APPLICA¬ 
TIONS 

July  1,  1977. 

Petitions  for  Modification,  Interpreta¬ 
tion,  or  Reinstatement  of  Operating 
Rights  Authority 

The  following  petitions  seek  modifica¬ 
tion  or  interpretation  of  existing  operat¬ 
ing  rights  authority,  or  reinstatement 
of  terminated  operating  rights  authority. 

The  Commission  has  recently  provided 
for  easier  identification  of  substantive 
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petition  matters  and  all  documents 
should  clearly  specify  the  “docket,” 
“sub,”  and  “suffix”  (e.g.  Ml,  M2)  num¬ 
bers  identified  by  the  Federal  Register 
notice. 

An  original  and  one  copy  of  protests  to 
the  granting  of  the  requested  authority 
must  be  filed  with  the  Commission  on 
or  before  August  8,  1977.  Such  protest 
shall  comply  with  Special  Rule  247(d) 
of  the  Commission’s  General  Rules  of 
Practice  (49  CFR  1100.247)*  and  shall 
include  a  concise  statement  of  protest- 
ant’s  interest  in  the  proceeding  and 
copies  of  its  conflicting  authorities.  Veri¬ 
fied  statements  in  opposition  should  not 
be  tendered  at  this  time.  A  copy  of  the 
protest  shall  be  served  concurrently  upon 
petitioner’s  representative,  or  petitioner 
if  no  representative  is  named. 

No.  MC  730  (Sub-No.  149)  (Ml)  (no¬ 
tice  of  filing  of  petition  to  modify  a  cer¬ 
tificate),  filed  May  13,  1977.  Petitioner: 
PACIFIC  INTERMOUNTAIN  EXPRESS 
CO.,  a  corporation,  1417  Clay  Street, 
P.O.  Box  958,  Oakland,  Calif.  94604.  Pe¬ 
titioner’s  representative:  Alfred  G. 
Krebs  (same  address  as  petitioner) .  Pe¬ 
titioner  holds  a  motor  common  carrier 
certificate  in  No.  MC  730  (Sub-No.  149), 
issued  July  31,  1959,  authorizing  trans¬ 
portation,  as  pertinent,,  over  regular 
routes,  of  general  commodities  (except 
those  of  unusual  value,  Class  A  and  B 
explosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
(I)  from  Salt  Lake  City,  Utah,  to  Seattle, 
Wash.,  serving  all  intermediate  points  in 
Utah  restricted  to  pick-up  only,  those  in 
Idaho  east  of  Burley,  Idaho  (including 
Burley),  for  pick-up  and  delivery,  and 
those  in  Idaho  west  of  Burley,  Idaho,  and 
in  Oregon  and  Washington  restricted  to 
delivery  only  as  follows:  (A)  from  Salt 
Lake  City  over  the  above-described 
routes  covering  the  transportation  of 
fish,  frozen  fruits,  cheese,  horticultural 
bulbs,  and  frozen  vegetables,  to  Seattle; 
and  also  over  the  following  described 
routes:  (1)  from  Quincy,  Wash.,  over 
Washington  Highway  10  to  Wenatchee, 
Wash.,  and  thence  over  Washington 
Highway  2  to  Teanaway,  Wash.;  (2) 
from  Walla  Walla,  Wash.,  over  U.S. 
Highway  410  to  Wallula,  Wash.;  and  (3) 
from  Fall  City,  Wash.,  over  Washing¬ 
ton  Highway  2  via  Redmond  and  Bothell. 
Wash.,  to  Seattle,  Wash. 

By  the  instant  petition,  petitioner 
seeks  to  modify  the  authority  above,  so 
as  to  read:  “General  commodities  (ex¬ 
cept  those  of  unusual  value.  Class  A  and 
B  explosives,  household  goods,  as  de¬ 
fined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment,  (1)  from  Salt  Lake  City, 
Utah,  over  the  above-described  routes 
covering  the  transportation  of  fish, 
frozen  fruits,  cheese,  horticultural  bulbs, 
and  frozen  vegetables  to  Seattle,  Wash., 
serving  all  intermediate  points,  and  re¬ 
turn  over  the  same  routes;  and  also  over 


1  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary. 
Interstate  Commerce  Commission,  Wash¬ 
ington,  D.C.  20423. 
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the  following  described  routes:  (2)  from 
Quincy,  Wash.,  over  Washington  High¬ 
way  10  to  Wenatchee,  Wash.,  and  thence 
over  Washington  Highway  2  to  Teana- 
way.  Wash.;  (b)  from  Walla  Walla, 
Wash.,  over  U.S.  Highway  410  to  Wallula, 
Wash.;  and  <c)  from  Pall  City,  Wash., 
over  Washington  Highway  2  via  Red¬ 
mond,  and  Bothell,  Wash.,  to  Seattle, 
Wash.” 

No.  MC  360D  and  MC  3600  (Sub-Nos.  4 
and  5)  (Ml)  (Notice  of  filing  of  petition 
to  delete  restriction),  filed  June  1,  1977. 
Petitioner:  FRANK  MARTZ  COACH 
COMPANY,  a  corporation,  239  Old  River 
Road,  Wilkes-Barre,  Pa.  18702.  Petition¬ 
er’s  representative:  S.  Berne  Smith,  P.O. 
Box  1166,  Harrisburg,  Pa.  17108.  Peti¬ 
tioner  holds  a  motor  common  carrier 
certificate  in  No.  MC  3600  and  (Sub-Nos. 
4  and  5>,  issued  November  24,  1942.  Sep¬ 
tember  5,  1957,  and  November  4,  1965, 
respectively,  authorizing  transportation, 
as  pertinent,  over  regular  routes,  as  fol¬ 
lows:  No.  MC  36C0  authorizes  passengers 
and  their  baggage,  and  express  and 
newspapers  in  the  same  vehicle  with 
passengers,  during  the  season  extending 
from  the  15th  day  of  May  to  the  1st  day 
of  October,  both  inclusive,  between  the 
junction  of  U.S.  Highway  22  and  New 
Jersey  Highway  30,  near  Clinton,  N.J., 
and  Atlantic  City,  N.J.,  serving  all  inter¬ 
mediate  points:  from  the  junction  of 
U.S.  Highway  22  and  New  Jersey  High¬ 
way  30  near  Clinton,  N.J.,  over  New  Jer¬ 
sey  Highway  30  to  Trenton,  N.J.,  thence 
over  U.S.  Highway  206  to  junction  U.S. 
Highway  30  near  Hammonton,  N.J.,  and 
thence  over  U.S.  Highway  30  to  Atlantic 
City,  N.J.,  and  return  over  the  same 
route;  No.  MC  3600  (Sub-No.  4)  author¬ 
izes  passengers  and  their  baggage,  and 
express  and  newspapers  in  the  same  ve¬ 
hicle  with  passengers,  during  the  season 
extending  from  May  15  to  October  15, 
both  inclusive,  of  each  year,  between  the 
Lehigh  Valley  Interchange  of  the  Penn¬ 
sylvania  Turnpike,  near  Allentown,  Pa.,- 
and  junction  U.S.  Highways  30  and  206. 
near  Hammonton.  N.J.,  in  connection 
writh  carrier's  regular  route  operations 
between  Scranton  and  Wilkes  Barre,  Pa., 
and  between  Atlantic  City,  N.J.,  and  New 
York,  N.Y.,  serving  no  intermediate 
points,  and  with  service  at  the  Lehigh 
Valley  Interchange  of  the  Pennsylvania 
Turnpike  for  purpose  of  joinder  only; 
from  the  Lehigh  Valley  Interchange  over 
the  Pennsylvania  Turnpike  to  junction 
New  Jersey  Turnpike,  thence  over  the 
New  Jersey  Tumrike  to  the  Camden - 
Philadelphia  Interchange,  thence  over 
New  Jersey  Highway  73  to  junction  U.S. 
Highway  30,  and  thence  over  U.S.  High¬ 
way  30  to  junction  U.S.  Highway  206,  and 
return  over  the  same  route;  and 

No.  MC  3600  (Sub-No.  5)  authorizes 
passengers  and  their  baggage,  and  ex¬ 
press  and  newspapers,  in  the  sime  ve¬ 
hicle  with  passengers,  during  the  season 
extending  from  May  15  to  October  15, 
both  inclusive,  of  each  year,  between  the 
junction  of  the  Northeast  Extension  of 
the  Pennsylvania  Turnpike  and  the 
Pennsylvania  Turnpike  and  Atlantic 


City,  N.J.,  in  connection  with  carrier’s 
presently  authorized  regular  route  op¬ 
erations  between  Scranton  and  Wilkes- 
Barre,  Pa.,  and  Atlantic  City,  N.J.,  serv¬ 
ing  no  intermediate  points,  but  serving 
junction  of  Northeast  Extension  of  the 
Pennsylvania  Turnpike  and  the  Penn¬ 
sylvania  Turnpike  for  purpose  of  join¬ 
der  only:  from  junction  of  the  Northeast 
Extension  of  the  Pennsylvania  Turnpike 
and  the  Pennsylvania  Turnpike  over  the 
Pennsylvania  Turnpike  to  Valley  Forge 
Interchange  (No.  24),  thence  over  In¬ 
terstate  Highways  76  and  676  to  junction 
New  Jersey  Highway  42,  thence  over  New 
Jersey  Highway  42  to  junction  Atlantic 
City  Expressway,  and  thence  over  Atlan¬ 
tic  City  Expressway  to  Atlantic  City,  and 
return  over  the  same  route.  By  the  in¬ 
stant  petition,  petitioner  seeks  to  modify 
its  authority  in  the  lead  certificate,  (Sub- 
No.  4)  and  (Sub-No.  5)  by  deleting  the 
seasonal  operational  restrictions. 

No.  MC  123778  <  Sub-Nos.  1,  19,  21,  and 
23)  (Ml)  (notice  of  filing  of  petition  for 
interpretation  or  modification  of  per¬ 
mits),  filed  May  25,  1977.  Petitioner: 
JALT  CORP.,  doing  business  as  United 
Newspaper  Delivery  Servi;e,  75  Cutters 
Dock  Road,  P.O.  Box  398,  Woodbridge, 
N.J.  07095.  Petitioner’s  representative: 
Morton  E.  Kiel,  Suite  6193,  5  World 
Trade  Center,  New  York,  N.Y.  10048. 
Petitioner  holds  motor  contract  carrier 
permits  in  No.  MC  123778  (Sub-Nos.  1, 
19,  21,  and  23) ,  issued  April  13, 1977,  July 
1.  1976,  October  7,  1976,  and  December 
9,  1976,  respectively,  authorizing  gener¬ 
ally,  as  pertinent,  the  transportation  of 
magazines  and  similar  products  over  ir¬ 
regular  routes,  from  Woodbridge,  N.J.,  to 
Wilmington,  Del.,  Baltimore.  Md.,  and 
named  points  in  New  Jersey,  New  York, 
Connecticut,  Pennsylvania,  and  the  Dis¬ 
trict  of  Columbia,  under  contracts  with 
various  named  shippers.  By  the  instant 
petition,  petitioner  requests  a  finding  by 
the  Commission  that  the  authority  to 
serve  Woodbridge.  N.J.,  encompasses  au¬ 
thority  to  serve  Edison,  N.J.,  or,  in  the 
alternative,  seeks  to  modify  the  permits 
by  substituting  Edison,  N.J.,  in  lieu  of 
Woodbridge,  N.J.,  as  the  origin  point. 

Motor  Carrier,  Broker,  Water  Carrier 

and  Freight  Forwarder  Operating 

Rights  Applications 

The  following  applications  are  gov¬ 
erned  by  Special  Rule  247  of  the  Com¬ 
mission’s  General  Rules  of  Practice  (49 
CFR  §  1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  on  or  before  August 
8,  1977.  Failure  to  seasonably  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the  pro¬ 
ceeding.  A  protest  under  these  rules 
should  comply  with  section  247(d)  (3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant’s  interest  in  the 
proceeding  (including  a  copy  of  the 
specific  portions  of  its  authority  which 
Protestant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de¬ 


scribing  in  detail  the  method — whether 
by  joinder,  interline,  or  other  means — 
by  which  protestant  would  use  such  au¬ 
thority  to  provide  all  or  part  of  the  serv¬ 
ice  proposed) ,  and  shall  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally. 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the  Com¬ 
mission,  and  a  copy  shall  be  served  con¬ 
currently  upon  applicant’s  representa¬ 
tive,  or  applicant  if  not  representative  is 
named.  If  the  protest  includes  a  request 
for  oral  hearing,  such  requests  shall  meet 
the  requirements  of  section  247(d)  (4)  of 
the  special  rules,  and  shall  include  the 
certification  required  therein. 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not  in¬ 
tend  timely  to  prosecute  its  application 
shall  promptly  request  dismissal  thereof, 
and  that  failure  to  prosecute  an  appli¬ 
cation  under  procedures  ordered  by  the 
Commission  will  result  in  dismissal  of 
the  application. 

Further  processing  steps  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive 
amendments  will  not  be  entertained  fol¬ 
lowing  publication  in  the  Federal  Regis¬ 
ter  of  a  notice  that  the  proceeding  has 
been  assigned  for  oral  hearing. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

No.  MC  730  (Sub-No.  405),  filed 
May  19,  1977.  Applicant:  Pacific  Inter¬ 
mountain  Express  Co.,  A  Corporation, 
1417  Clay  Street,  P.O.  Box  958,  Oakland, 
California  94612.  Applicant’s  representa¬ 
tive:  R.  N.  Cooledge  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquified  petroleum  gas,  in  bulk,  in  tank 
vehicles,  from  points  in  the  United  States 
in  and  west  of  Texas,  New  Mexico,  Colo¬ 
rado,  Wyoming  and  Montana  (except 
Alaska  and  Hawaii)  to  points  in  the 
United  States  in  and  east  of  Louisiana, 
Arkansas,  Oklahoma,  Kansas,  Nebraska, 
South  Dakota  and  North  Dakota. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  either  San  Francisco 
or  Los  Angeles,  Calif. 

No.  MC  2542  (Sub-No.  15),  filed 
May  31,  1977.  Applicant:  The  Adley  Cor¬ 
poration  d.b.a.  ADLEY  EXPRESS  COM¬ 
PANY,  10990  Roe  Avenue,  Shawnee 
Mission,  KS  66207.  Applicant’s  repre¬ 
sentative:  Edward  G.  Bazelon,  39  South 
LaSalle  St.,  Chicago,  IL  69603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex¬ 
cept  those  of  unusual  value,  classes  A 
and  B  explosives,  alcoholic  beverages, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  and  com- 
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modities  requiring  special  equipment) : 
(1)  Between  Richmond,  Va.,  and  junc¬ 
tion  U  S.  Highway  460  and  Virginia  High¬ 
way  24:  Prom  Richmond  over  U  S.  High¬ 
way  60  to  junction  Virginia  Highway  24, 
thence  over  Virginia  Highway  24  to  junc¬ 
tion  U.S.  Highway  460,  and  return  over 
the  same  route;  (2)  between  Richmond, 
Va.,  and  Martinsville,  Va.:  From  Rich¬ 
mond  over  U.S.  Highway  360  to  junction 
U.S.  Highway  58  at  or  near  South  Boston, 
Va.,  thence  over  U.S.  Highway  58  to  Mar¬ 
tinsville,  and  return  over  the  same  route; 
(3)  between  Martinsville,  Va..  and 
Roanoke,  Va.:  Prom  Martinsville  over 
U.S.  Highway  220  to  Roanoke,  and  re¬ 
turn  over  the  same  route;  (4)  between 
Danville.  Va.,  and  junction  U.S.  Highway 
29  and  Virginia  Highway  24:  Prom  Dan¬ 
ville  over  U.S.  Highway  29  to  junction 
Virginia  Highway  24,  and  return  over 
the  same  route;  (5)  between  Burkeville, 
Va.,  and  junction  U.S.  Highway  460  and 
Virginia  Highway  24:  Prom  Burkeville 
over  U.S.  Highway  460  to  junction  Vir¬ 
ginia  Highway  24,  and  return  over  the 
same  route;  (6)  between  South  Boston, 
Va.,  and  junction  U.S.  Highway  501  and 
Virginia  Highway  24:  From  South  Bos¬ 
ton  over  U.S.  Highway  501  to  junction 
Virginia  Highway  24,  and  return  over  the 
same  route;  (7)  between  South  Boston, 
Va.,  and  Emporia,  Va.:  Prom  South  Bos¬ 
ton  over  U.S.  Highway  58  to  Emporia, 
and  return  over  the  same  route;  (8)  be¬ 
tween  junction  U.S.  Highways  360  and 
460  at  or  near  Burkeville,  Va.,  and  junc¬ 
tion  U.S.  Highway  460  and  1 :  Prom  junc¬ 
tion  U.S.  Highways  360  and  460  at  or 
near  Burkeville,  Va.,  over  U.S.  Highway 
460  to  junction  U.S.  Highway  1,  and  re¬ 
turn  over  the  same  route;  (9)  between 
Crewe,  Va.,  and  Clarksville,  Va.:  Prom 
Crewe  over  Virginia  Highway  49  to  junc¬ 
tion  U.S.  Highway  15,  thence  over  U.S. 
Highway  15  to  Clarksville,  and  return 
over  the  same  route;  (10)  between  junc¬ 
tion  Virginia  Highways  40  and  49  at  or 
near  Lunenburg,  Va.,  and  junction  Vir¬ 
ginia  Highway  40  and  U.S.  Highway 
220:  Prom  junction  Virginia  Highways 
40  and  49  at  or  near  Lunenburg,  over 
Virginia  Highway  40  to  junction  U.S. 
Highway  220,  and  return  over  the  same 
route; 

(11)  Between  Victoria,  Va„  and  junc¬ 
tion  Virginia  Highway  138  and  U.S. 
Highway  1 :  Prom  Victoria,  Va.,  over  Vir¬ 
ginia  Highway  138  to  junction  U.  S. 
Highway  1,  and  return  over  the  same 
route:  (12)  between  Blackstone,  Va.,  and 
Alberta,  Va. :  From  Blackstone  over  Vir¬ 
ginia  Highway  46  to  Alberta,  and  return 
over  the  same  route,  (13)  between  Black¬ 
stone,  Va.,  and  junction  Virginia  High¬ 
way  40  and  Virginia  Highway  10:  Prom 
Blackstone  over  Virginia  Highway  40  to 
junction  Virginia  Highway  10,  and  return 
over  the  same  route;  (14)  between  junc¬ 
tion  Interstate  Highway  95  and  Virginia 
Highway  10  at  or  near  Hopewell,  Va., 
and  Suffolk,  Va.:  From  junction  Inter¬ 
state  Highway  95  and  Virginia  10  at  or 
near  Hopewell,  thence  over  Virginia 
Highway  10  to  Suffolk,  and  return  over 
the  same  route;  (15)  between  junction 
U.S.  Highways  58  and  258  at  or  near 
Franklin,  Va.,  and  junction  U.S.  High¬ 


ways  258  and  60  at  or  near  Newport 
News,  Va.:  Prom  junction  U.S.  Highways 
58  and  258  at  or  near  Franklin,  thence 
over  U.S.  Highway  258  to  junction  U.S. 
Highways  258  and  60  at  or  near  Newport 
News,  and  return  over  the  same  route; 
(16)  between  junction  U.S.  Highway  60 
and  Virginia  Highway  24  and  Lynchburg, 
Va.,  as  an  alternate  route  for  operating 
convenience  only:  From  junction  U.S. 
Highway  60  and  Virginia  Highway  24  over 
U.S.  Highway  60  to  junction  Highway  29 
at  or  near  Amherst,  thence  over  U.S. 
Highway  29  to  Lynchburg,  and  return 
over  the  same  route;  (17)  between 
Lynchburg,  Va.,  and  junction  U.S.  High¬ 
way  29  and  Virginia  Highway  24,  as  an 
alternate  route  for  operating  convenience 
only:  Prom  Lynchburg  over  U.S.  High¬ 
way  29  to  junction  Virginia  Highway  24, 
and  return  over  the  same  route;  (18) 
between  Lynchburg,  Va.,  and  junction 
U.S.  Highway  501  and  Virginia  Highway 
24,  as  an  alternate  route  for  operating 
convenience  only:  PYom  Lynchburg  over 
U.S.  Highway  501  to  junction  Virginia 
Highway  24,  and  return  over  the  same 
route;  and  (19)  between  junction  U.S. 
Highway  460  and  Virginia  Highway  26 
at  or  near  Appomattox,  Va.,  and  Lynch¬ 
burg,  Va„  as  an  alternate  route  for  oper¬ 
ating  convenience  only:  Prom  junction 
U.S.  Highway  460  and  Virginia  Highway 
26  at  or  near  Appomattox  over  U.S. 
Highway  460  to  Lynchburg,  and  return 
over  the  same  route. 

Applicant  seeks  authority  to  serve  all 
intermediate  points  in  Virginia  on  routes 
(1)  through  (15)  above  and,  as  off- 
route  points  in  connection  with  routes 
(1)  through  (15)  above  points  in  that 
part  of  Virginia  located  on  and  east  of 
a  line  beginning  at  the  Virginia-North 
Carolina  State  line,  and  extending  along 
U.S.  Highway  $20  to  Roanoke;  thence  on 
and  south  of  a  line  extending  from  Ro¬ 
anoke  over  Virginia  Highway  24  to  its 
junction  with  U.S.  Highway  60:  thence 
over  U.S.  Highway  60  to  its  junction 
with  Virginia  Highway  168;  thence 
southeasterly  over  Virginia  Highway  168 
to  its  junction  with  Colonial  National 
Parkway;  thence  over  Colonial  National 
Parkway  to  the  Chesapeake  Bay  at  or 
near  Yorktown,  Va.,  with  service  au¬ 
thorized  at  all  points  on  the  highways 
specified  and  Salem,  Va. 

Note. — In  routes  (1)  through  (15)  above, 
applicant  seeks  authority  to  convert  Its  ex¬ 
isting  irregular-route  authority  to  regular- 
route  authority.  Its  existing  Irregular-route 
authority  Is  as  follows:  Between  points  in 
that  pvrt  of  Virginia  on  and  east  of  a  line 
beginning  at  the  Virginia-North  Carolina 
State  line,  and  extending  along  U.S.  Highway 
220  to  Roanoke;  thence  on  and  south  of  a 
line  extending  from  Roanoke  over  Virginia 
Hlghway>24  to  Its  Junction  with  U.S.  Highway 
60;  thence  over  U.S.  Highway  60  to  Its  Junc¬ 
tion  with  Virginia  Highway  168;  thence 
southeasterly  over  Virginia  Highway  168  to 
Its  Junction  with  Colonial  National  Parkway; 
thence  over  Colonial  National  Parkway  to  the 
Chesapeake  Bay  at  or  near  Yorktown,  Va., 
with  service  authorized  at  all  points  on  the 
highways  specified  and  Salem.  Va.  Routes 
(16)  through  (19)  above  are  sought  as  alter¬ 
nate  routes  for  operating  convenience  only. 
If  a  hearing  is  deemed  necessary,  applicant 


requests  that  It  be  held  at  Kansas  City,  Mo., 
or  Chicago,  Ill.  Common  control  may  be 
Involved. 

No.  MC  2900  (Sub-No.  305),  filed  May 
26.  1977.  Applicant:  RYDER  TRUCK 
LINES,  INC.,  2050  Kings  Road,  P.O.  Box 
2408,  Jacksonville,  PL  32203.  Applicant’s 
representative:  S.  E.  Somers,  Jr.  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  regular  routes,  trans¬ 
porting:  General  Commodities  (except 
household  goods  as  defined  by  the  Com¬ 
mission,  Classes  A  and  B  explosives,  com¬ 
modities  in  bulk  and  those  requiring 
special  equipment) :  Serving  the  plant 
site  of  Hartsville  Nuclear  Plant  located 
at  or  near  Hartsville,  Term.,  as  an  off - 
route  point  in  connection  with  carrier’s 
presently  authorized  routes. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Chattanooga,  Tenn.,  or 
Washington,  D  C. 

No.  MC  3117  (Sub-No.  3)  filed  May  26. 
1977.  Applicant:  PARAGON  VAN  LINES. 
INC.,  P.O.  Drawer  630,  Mt.  Holly,  New 
Jersey  08060.  Applicant’s  representative: 
Robert  J.  Gallagher,  Suite  1200,  1000 
Connecticut  Ave.  NW„  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier  by  motor  vehicle  over  ir¬ 
regular  routes  transporting  used  house¬ 
hold  goods,  in  containers,  restricted  to 
the  transportation  of  traffic  having  a 
prior  or  subsequent  movement,  in  con¬ 
tainers,  beyond  the  points  authorized, 
and  further  restricted  to  the  perform¬ 
ance  of  pick-up  and  delivery  service  in 
connection  with  packing,  crating,  and 
containerization  or  unpacking,  uncrating 
and  decontainerization  of  such  traffic, 
between  points  in  New  York  City,  Ulster, 
Dutchess,  Nassau,  Suffolk,  Westchester, 
Rockland,  Orange  and  Putnam  Counties, 
New  York;  New  Castle  County,  Delaware; 
Philadelphia,  Delaware,  Montgomery, 
Chester,  Bucks,  Lancaster,  Dauphin, 
Berks,  Lehigh,  Northamption  and  Leb¬ 
anon  Counties,  Pennsylvania;  and  points 
in  New  Jersey  (except  Sussex,  Passaic, 
and  Bergen  Counties),  a  non-radial 
movement. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  that  It  be  held  In  Mt.  Holly,  New 
Jersey. 

No.  MC  16513  (Sub-No.  10)  (partial 
correction),  filed  May  10. 1977,  published 
in  the  Federal  Register  issue  of  June  16, 
1977,  as  MC  16513  (Sub-No.  19)  and  re¬ 
published  as  corrected  in  part  this  issue. 
Applicant:  REISCH  TRUCKING  & 
TRANSPORTATION  CO.,  INC.,  819 
Union  Avenue,  Pennsauken,  N.J.  08110. 
Applicant’s  representative:  L.  C.  Maior, 
Jr.,  Overlook  Building.  6121  Lincolnia 
Road,  Suite  400,  Alexandria,  Va.  22312. 
The  purpose  of  this  partial  republication 
is  to  indicate  applicant’s  correct  docket 
number  as  16513  (Sub-No.  10)  in  lieu  of 
16513  (Sub-No.  19) .  The  rest  of  the  pub¬ 
lication  remains  the  same, 

MC  26396  (Sub-No.  147) ,  filed  Mav  27, 
1977.  Applicant:  POPELKA  TRUCKING 
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CO.,  doing  business  as  THE  WAGGON¬ 
ERS,  P.O.  Box  990,  Livingston,  Mont. 
59047.  Applicant’s  representative-  Jacob 
P.  Billig,  2033  K  Street  NW„  Washington, 
D.C.  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  agri¬ 
cultural  chemicals  (except  in  bulk) ,  from 
the  plantsite  and  facilities  of  Monsanto 
Company  located  at  Des  Moines,  Iowa, 
to  points  in  California,  Colorado,  Idaho. 
Montana,  Oregon  and  Washington. 

Note. — Applicant  holds  contract  carrier  au¬ 
thority  In  MC  136777  (Sub-No.  7),  therefore 
dual  operations  may  be  Involved.  If  a  hear¬ 
ing  Is  deemed  necessary,  the  applicant  re¬ 
quests  it  be  held  at  Washington.  D.C. 

No.  MC  27817  (Sub.  No.  133),  filed 
June  2,  1977.  Applicant:  H.  C.  GABLER, 
INC.,  R.  D.  No.  3,  Box  220,  Chambers- 
burg.  Pa.  17201.  Applicant’s  representa¬ 
tive:  Christian  V.  Graf,  407  North  Front 
Street,  Harrisburg,  Pa.  17101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Glass  containers  and  clo¬ 
sures  therefor,  and  fibreboard  boxes, 
from  the  plantsite  and  shipping  facilities 
of  Glass  Containers  Corporation  located 
in  the  Borough  of  Knox  and  the  Town¬ 
ships  of  Paint  and  Elk,  Clarion  County, 
Pa.;  the  Borough  of  Marienville,  Forest 
County,  Pa.;  and  the  Borough  of  Parker, 
Armstrong  County,  Pa.,  to  points  in 
Maine,  New  Hampshire,  Vermont,  Rhode 
Island,  Connecticut,  Massachusetts,  New 
Jersey,  and  that  part  of  New  York,  on 
and  east  of  U.S.  Highway  11  and  New 
York  Highway  12,  restricted  to  traffic 
originating  at  and  destined  to  the  above 
origins  and  destinations. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Harris¬ 
burg,  Pa.  or  Washington,  D.C. 

No.  MC  28088,  (Sub-No.  29) ,  filed  May 
25,  1977.  Applicant:  NORTH  &  SOUTH 
LINES,  INCORPORATED,  2710  S.  Main 
Street,  Harrisonburg,  VA  22801.  Appli¬ 
cant’s  representative:  John  R.  Sims,  Jr., 
915  Pennsylvania  Bldge.,  425  13th  Street, 
NW„  Washington,  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods,  from  the 
plantsites  and  warehouse  facilities  of 
Stouffer  Food  Co.,  located  at  or  near 
Solon  and  Cleveland,  Ohio,  to  points  in 
the  United  States  in  and  east  of  Ohio, 
Kentucky,  Tennessee  and  Mississippi. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Harrison¬ 
burg,  Va.,  or  Washington,  D  C.  Common  con¬ 
trol  may  be  Involved. 

No.  MC  30513  (Sub-No.  15).  filed  May 
31,  1977.  Applicant:  NORTH  STATE 
MOTOR  LINES,  INC.,  U.S.  301  By-Pass 
South,  P.O,  Box  4108,  Rocky  Mount, 
North  Carolina  27801.  Applicant’s  rep¬ 
resentative:  Louis  J.  Amato,  P.O.  Box  E, 
Bowling)  Green,  Kentucky  42101.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting  (1)  (a)  Materials, 
supplies  and  equipment  (except  commo¬ 
dities  in  bulk,  in  tank  vehicles)  used  in 
the  procesisng,  packing,  storing,  handling 


and  marketing  of  tobacco,  and  (b)  un¬ 
manufactured  tobacco  when  moving  on 
the  same  vehicles  at  the  same  time  with 
the  commodities  described  above,  be¬ 
tween  points  in  Florida,  Georgia,  Ken¬ 
tucky,  Maryland,  North  Carolina,  Ohio, 
South  Carolina,  Tennessee,  Virginia,  and 
West  Virginia. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  with 
similar  applications  at  either  Raleigh,  N.C., 
or  Washington,  D.C. 

No.  MC  30844  (Sub-No.  591) ,  filed  May 
31,  1977.  Applicant:  KROBLIN  RE¬ 
FRIGERATED  XPRESS,  INC.,  P.O. 
Box  5000,  Waterloo,  Iowa  50704.  Appli¬ 
cant’s  representative:  John  P.  Rhodes 
(same  address  as  applicant).  Author¬ 
ity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  Garden, 
lawn,  turf,  and  golf  course  equipment, 
snow  throwers,  and  parts  and  accessories 
therefor,  from  the  plantsite  and  ware¬ 
house  facilities  of  The  Toro  Company 
located  at  or  near  Windom,  Minnesota, 
and  at  or  near  Tomah,  Wise.,  to  points 
in  Conn.,  Del.,  Maine,  Md„  Mass.,  N.H., 
N.J.,  N.Y.  (except  Buffalo  and  points  in 
its  Commercial  Zone),  Pa  (except  Pitts¬ 
burgh  and  points  in  its  Commercial 
Zone) ,  R.I.,  Vt„  Va.,  W.Va.,  and  the  Dis¬ 
trict  of  Columbia,  restricted  to  shipments 
originating  at  the  above  named  origin 
points. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  ap¬ 
plicant  requests  it  be  held  at  Minneapolis, 
Minnesota. 

MC  31462  (Sub-No.  23)  filed  May  31, 
1977.  Applicant:  PARAMOUNT  MOV¬ 
ERS.  INC.,  3164  Springfield,  Lancaster, 
Tex.  75146.  Applicant’s  representative: 
Robert  J.  Gallagher,  Esq.,  Suite  1200, 
1000  Connecticut  Ave.,  NW„  Washington, 
D.C.  20036.  Authority  sought  to  operate 
as  a  common  carrier  by  motor  vehicle 
over  irregular  routes,  in  the  transporta¬ 
tion  of  Empty  household  goods  shipping 
containers,  set  up  or  knocked  down,  be¬ 
tween  points  in  Alabama,  Arkansas, 
Colorado,  Connecticut,  District  of  Co¬ 
lumbia,  Florida,  Georgia.  Illinois,  In¬ 
diana,  Iowa,  Kansas,  Kentucky,  Louisi¬ 
ana,  Maine,  Maryland,  Massachusetts, 
Michigan,  Minnesota  Mississippi,  Mis¬ 
souri,  Montana,  Nebraska,  New  Hamp¬ 
shire,  New  Jersey,  New  York,  North  Car¬ 
olina,  North  Dakota,  Ohio,  Oklahoma, 
Pennsylvania,  South  Carolina,  South 
Dakota  Tennessee,  Texas,  Vermont,  Vir¬ 
ginia,  West  Virginia,  Wisconsin. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  in  Dallas, 
Texas. 

No.  MC  32882  (Sub-No.  77),  filed  June 
21,  1977.  Applicant:  MITCHELL  BROS. 
TRUCK  LINES,  3841  N.  Columbia,  P.O. 
Box  17039,  Portland,  Oreg.  97217.  Appli¬ 
cant’s  representative:  David  R.  Parker, 
2310  Colorado  State  Bank  Building,  1600 
Broadway,  Denver,  Colo.  80202.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Aluminum,  aluminum 


products,  and  supplies,  materials  and 
equipment  used  in  the  manufacture  of 
aluminum  and  aluminum  products  (ex¬ 
cept  in  bulk ) ,  between  the  plantsites  and 
facilities  of  Alumax,  Inc.,  at  or  near 
Casa  Grande,  Ariz.  Long  Beach,  River¬ 
side,  Visalia,  Perris  Valley  and  Wood¬ 
land,  Calif.;  Loveland.  Colo.;  Boise  and 
Twin  Falls,  Idaho;  Tulsa  and  Checotah, 
Okla.;  Umatilla  and  Stayton,  Oreg.; 
Mansfield  and  Dennison,  Tex.  and 
Spokane  and  Femdale,  Wash,  on  the 
one  hand,  and,  on  the  other,  points  in 
Arizona,  California,  Colorado,  Idaho, 
Montana,  Nevada,  New  Mexico,  Okla¬ 
homa,  Oregon,  Texas,  Utah,  Washington 
and  Wyoming. 

Note. — Prehearing  conference,  July  6.  1977, 
Offices  of  the  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C. 

No.  MC  36509  (Sub-No.  28)  filed  May 
31,  1977.  Applicant:  LOOMIS  AR¬ 

MORED  CAR  SERVICE,  INC.,  821  San- 
some  Street,  San  Francisco,  California 
94111.  Applicant’s  representative: 
George  H.  Hart.  1100  IBM  Building, 
Seattle,  Washington  98101.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Coin  and  currency,  (1) 
between  Minneapolis,  Minnesota,  on  the 
one  hand,  and,  on  the  other,  Superior, 
Wisconsin;  and  (2)  between  Minnea¬ 
polis,  Minnesota,  on  the  one  hand,  and, 
on  the  other,  points  in  Barnes,  Burleigh, 
Cass,  Grand  Forks,  Morton,  Ramsey, 
Richland.  Stutsman,  and  Ward  Coun¬ 
ties,  North  Dakota;  and  (3)  between 
Minneapolis,  Minnesota,  on  the  one 
hand,  and,  on  the  other,  points  in  South 
Dakota,  under  a  continuing  contract,  or 
contracts,  with  Federal  Reserve  Bank  of 
Minneapolis. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  that  it  be  held  at  Minneapolis, 
Minn.;  San  Francisco,  Calif.;  or  Seattle. 
Wash. 

No.  MC  40978  (Sub-No.  32)  filed  May 
31,  1977.  Applicant:  CHAIR  CITY  MO¬ 
TOR  EXPRESS  COMPANY.  A  Corpora¬ 
tion,  3321  Business  141  South,  Sheboy¬ 
gan,  Wis.  53081.  Applicant’s  representa¬ 
tive:  William  C.  Dineen,  710  North 
Plankinton  Avenue,  Milwaukee,  Wiscon¬ 
sin  53203.  Authority  sought  to  operate 
as  a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Doors  from  the  plantsite  of  Curtis  Cor¬ 
poration  at  New  London.  Wis.  to  points 
in  Alabama,  Arkansas.  Colorado,  Con¬ 
necticut,  Delaware,  Florida,  Georgia, 
Illinois,  Indiana,  Iowa,  Kansas,  Ken¬ 
tucky,  Louisiana,  Maine,  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
Mississippi,  Missouri,  Nebraska,  New 
Hampshire,  New  Jersey,  New  York. 
North  Carolina,  North  Dakota.  Ohio, 
Oklahoma,  Pennsylvania,  Rhode  Island, 
South  Carolina,  South  Dakota.  Tennes¬ 
see,  Texas,  Vermont,  Virginia,  West  Vir¬ 
ginia,  Wisconsin  and  the  District  of 
Columbia,  and  (2)  Equipment,  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  doors,  except  com¬ 
modities  in  bulk,  from  points  in  the  Dis- 
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trict  of  Columbia  and  points  in  the  above 
named  destination  states  to  the  plantsite 
of  the  Curtis  Corporation  at  New  Lon¬ 
don,  Wis. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Milwaukee 
or  Madison,  Wls. 

No.  MC  41404  (Sub-No.  127)  filed  May 
25,  1977.  Applicant:  ARGO-COLLIER 
TRUCK  LINES  CORPORATION,  Post 
Office  Box  440,  Martin,  Tenn.  38237.  Ap¬ 
plicant’s  representative:  Mark  L.  Horne 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foods,  food  products  and 
food  ingredients  (except  oleomargarine, 
shortening,  and  salad  oils),  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  plant  and  storage  facilities  of 
Archer  Daniels  Midland  Company,  lo¬ 
cated  at  Decatur,  Ill.,  to  points  in  Ala¬ 
bama,  Florida,  Georgia,  Kentucky,  Loui¬ 
siana,  Mississippi,  North  Carolina,  South 
Carolina,  and  Tennessee  restricted  to 
shipments  originating  at  the  named 
origins. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  Springfield,  Ill.  or 
St.  Louis,  Mo. 

No.  MC  42261  (Sub-No.  125)  filed  June 
2,  1977.  Applicant:  LANGER  TRANS¬ 
PORT,  CORP.,  Box  305,  Jersey  City,  N.Y. 
07303.  Applicant’s  representative:  W.  C. 
Mitchell,  370  Lexington  Avenue,  New 
York,  N.Y.  10017.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing  Petroleum  and  petroleum  products, 
in  bulk,  in  tank  vehicles,  from  Elizabeth, 
N.J.,  to  points  in  Virginia,  North  Caro¬ 
lina,  South  Carolina,  Georgia,  and 
Florida. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
New  York,  N.Y.  or  Newark,  N.J. 

ko.  MC  47583  (Sub-No.  50)  filed  June 
2,  1977.  Applicant:  TOLLIE  FREIGHT- 
WAYS.  INC.,  1020  Sunshine  Road,  Kan¬ 
sas  City,  Karts.  66115.  Applicant’s  repre¬ 
sentative:  D.  S.  Hults,  P.O.  Box  225, 
Lawrence,  Kans.  66044.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  (1)  Cellulose  insulation,  in 
bags,  blowing  machines  and  replace¬ 
ment  parts  and  supplies  for  blowing  ma¬ 
chines,  from  the  plantsite  and  storage 
facilities  of  General  Fiber  Corporation, 
at  or  near  Commerce  City,  Colorado,  to 
points  in  Arkansas  and  Louisiana;  and 
(2)  materials,  equipment  and  supplies 
used  in  the  manufacture  and  distribu¬ 
tion  of  cellulose  insulation  except  com¬ 
modities  in  bulk,  from  points  in  Arkan¬ 
sas  and  Louisiana,  to  the  plant  site  and 
storage  facilities  of  General  Fiber  Cor¬ 
poration,  at  or  near  Commerce  City,  Col¬ 
orado. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  In  Kansas  City, 
Missouri. 

No.  MC  48213  (Sub-No.  46)  filed  May 
18,  1977.  Applicant:  C.  E.  LIZZA,  INC., 


P.O.  Box  308,  Ligonier,  Pa.  15658.  Appli¬ 
cant’s  representative  William  A.  Gray, 
2310  Grant  Building,  Pittsburgh,  Pa. 
15219.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Explosives 
and  fireworks  from  New  Castle,  Pa.  to 
points  in  Michigan  and  Minnesota,  un¬ 
der  a  continuing  contract  of  contracts 
with  Vitale  Fireworks  Manufacturing 
Company  of  New  Castle,  Pa. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  It  be  h^ld  at  Pittsburgh.  Pa. 
or  Washington,  D.C. 

No.  MC  56679  (Sub-No.  90)  filed  June 
17,  1977.  Applicant:  BROWN  TRANS¬ 
PORT  CORP.,  125  Milton  Ave.,  S.E.,  At¬ 
lanta,  Ga.  30315.  Applicant’s  representa¬ 
tive:  R.  J.  Reynolds,  III,  Candler  Build¬ 
ing,  Atlanta,  Ga.  30303.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  unusual  value,  Classes  A  $nd  B  explo¬ 
sives,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (f> 
Between  Atlanta,  Georgia,  and  Carters- 
ville,  Georgia,  serving  no  intermediate 
points,  but  serving  the  terminii  of  At¬ 
lanta,  Georgia,  and  Cartersville,  Geor¬ 
gia,  and  all  points  within  their  respec¬ 
tive  commercial  zones.  From  Atlanta, 
Georgia,  to  Cartersville,  Georgia,  over 
U.S.  Highway  41  (also  over  all  completed 
portions  of  Interstate  Highway  75  be¬ 
tween  Atlanta,  Georgia,  and  Cartersville, 
Georgia,  and  over  all  roads  and  portions 
of  roads  connecting  completed  portions 
of  Interstate  Highway  75  to  U.S.  High¬ 
way  41)  and  return  over  the  same  route. 
Restriction:  No  point  may  be  served  by 
operating  over  Interstate  Highway  75 
that  is  not  also  authorized  for  service 
over  U.S.  Highway  41.  (2)  Between  Car¬ 
tersville,  Georgia,  and  Chattanooga, 
Tennessee,  serving  (a)  the  terminii  of 
Cartersville,  Georgia,  and  Chattanooga, 
Tennessee,  and  all  points  within  their 
respective  commercial  zones;  and  (b)  all 
intermediate  points  between  Cartersville, 
Georgia,  and  Chattanooga,  Tennessee, 
and  all  places  within  the  commercial 
zones  of  each  of  said  intermediate  points. 
From  Cartersville,  Georgia,  to  Chatta¬ 
nooga,  Tennessee,  over  U.S.  Highway  41 
(also  over  all  completed  portions  of  In¬ 
terstate  Highway  75  between  Carters¬ 
ville,  Georgia,  and  Chattanooga,  Ten¬ 
nessee,  and  over  all  roads  and  portions 
of  roads  connecting  completed  portions 
of  Interstate  Highway  75  to  U.S.  High¬ 
way  41);  and  return  over  the  same 
route.  Restriction:  No  point  may  be 
served  by  operating  over  Interstate 
Highway  75  that  is  not  also  authorized 
for  service  over  U.S.  Highway  41. 

(3)  Between  Cartersville,  Georgia,  and 
Tennga,  Georgia,  serving  (a)  the  terminii 
of  Cartersville,  Georgia,  and  Tennga, 
Georgia,  and  all  points  within  their  re¬ 
spective  commercial  zones;  and  (b)  all 
intermediate  points  between  Cartersville, 
Georgia,  and  Tennga,  Georgia,  and  all 
places  within  the  commercial  zones  of 
each  of  said  intermeeHate  points.  From 


Cartersville,  Georgia,  to  Tennga, 

Georgia,  over  U.S.  Highway  411  and  re¬ 
turn  over  the  same  route.  (4)  Between 
Chatsworth,  Georgia,  and  Dalton, 

Georgia,  serving  (a)  the  terminii  of 
Chatsworth,  Georgia,  and  Dalton, 

Georgia,  and  all  points  within  their  re¬ 
spective  commercial  zones;  and  (b)  all 
intermediate  points  between  Chatsworth, 
Georgia,  and  Dalton,  Georgia,  and  all 
places  within  the  commercial  zones  of 
each  of  said  intermediate  points.  From 
Chatsworth,  Georgia,  to  Dalton,  Georgia, 
over  U.S.  Highway  76,  and  return  over 
the  same  route.  (5)  Between  Chatsworth, 
Georgia,  and  Calhoun,  Georgia,  serving 
(a)  the  terminii  of  Chatsworth,  Georgia, 
and  Calhoun,  Georgia,  and  all  points 
within  their  respective  commercial 
zones;  and  (b)  all  intermediate  points 
between  Chatsworth,  Georgia,  and  Cal¬ 
houn,  Georgia,  and  all  places  within  the 
commercial  zones  of  each  of  said  inter¬ 
mediate  points.  From  Chatsworth, 
Georgia,  to  Calhoun,  Georgia,  over  U.S. 
Highway  76  to  junction  Georgia  Highway 
225,  thence  over  Georgia  Highway  225 
to  Calhoun,  Georgia,  and  return  over 
the  same  route.  (6)  Between  the  junc¬ 
tion  of  Georgia  Highway  156  and  U.S. 
Highway  411  and  Calhoun,  Georgia, 
serving  (a)  the  terminii  as  points  of 
joinder  only;  and  (b)  all  intermediate 
points  between  the  junction  of  Georgia 
Highway  156,  and  U.S.  Highway  411  and 
Calhoun,  Georgia  and  all  places  within 
the  commercial  zones  of  said  inter¬ 
mediate  points.  From  the  junction  of 
Georgia  Highway  156  and  U.S.  Highway 
411  to  Calhoun,  Georgia,  over  Georgia 
Highway  156  and  return  over  the  same 
route.  (7)  Between  Fairmount,  Georgia, 
and  Calhoun,  Georgia,  serving  (a)  the 
terminii  of  Fairmount,  Georgia,  and  Cal¬ 
houn,  Georgia  and  all  points  within  their 
respective  commercial  zones;  and  (b)  all 
intermediate  points  between  Fairmount, 
Georgia,  and  Calhoun,  Georgia,  and  all 
places  within  the  commercial  zones  of 
each  of  said  intermediate  points.  From 
Fairmount,  Georgia,  to  Calhoun,  Georgia 
over  Georgia  Highway  53  and  return  over 
the  same  route. 

(8)  Between  the  junction  of  Georgia 
Highway  140  and  U.S.  Highway  411  and 
Adairsville,  Georgia,  serving  (a)  the 
terminii  and  all  points  within  their  re¬ 
spective  commercial  zones;  and  (b)  all 
intermediate  points  between  the  junc¬ 
tion  of  Georgia  Highway  140  and  U.S. 
Highway  411  and  Adairsville,  Georgia, 
and  all  places  within  the  commercial 
zones  of  each  of  said  intermediate  points. 
From  the  junction  of  Georgia  Highway 
140  and  U.S.  Highway  411,  to  Adairsville. 
Georgia,  over  Georgia  Highway  140,  and 
return  over  the  same  route.  (9)  Serving 
the  plant  site  of  E.  T.  Barwick  Industries, 
Inc.  near  the  intersection  of  Georgia 
Highways  143  and  193  at  or  near  Hedges, 
Georgia,  located  in  Walker  County, 
Georgia,  as  an  off -route  point  in  connec¬ 
tion  with  carrier’s  authorized  regular 
route  operations  described  above  be¬ 
tween  Atlanta  and  Cartersville,  Georgia, 
and  between  Cartersville,  Georgia,  and 
Chattanooga,  Tennessee.  (10)  Between 
Chattanooga,  Tennessee,  and  Knoxville, 
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Tennessee,  serving  no  intermediate 
points,  but  serving  the  terminii  of 
Chattanooga,  Tennessee,  and  Knoxville. 
Tennessee,  and  all  points  within  their  re¬ 
spective  commercial  zones.  Prom  Chat¬ 
tanooga.  Tennessee,  to  Knoxville,  Ten¬ 
nessee,  over  Interstate  Highway  75,  and 
return  over  the  same  route.  (11)  Serving 
Huntsville,  Alabama,  as  an  off-route 
point  in  connection  with  carrier’s  regular 
route  operations  described  above  between 
Atlanta  and  Cartersville,  and  between 
Cartersville,  Georgia  and  Chattanooga, 
Tennessee.  (12)  Serving  Folkston, 
Georgia,  and  Lake  City,  Florida,  as  off- 
route  points  in  connection  with  carrier's 
regular  route  operations  described  in 
Docket  Mc-56679  Sub  41. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  that  it  be  held  at  either  Chat¬ 
tanooga,  Tenn.  or  Atlanta,  Ga. 

No.  MC  59367  (Sub-No.  108),  filed  May 
27.  1977.  Applicant:  DECKER  TRUCK 
LINE,  INC.,  P.O.  Box  915,  Fort  Dodge, 
Iowa  50501.  Applicant’s  Representative: 
William  L.  Fairbank,  1980  Financial  Cen¬ 
ter,  Des  Moines,  Iowa  50309.  Authority 
sought  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meat,  meat  products,  and  meat  by¬ 
products,  and  articles  distributed  by 
meat  packinghouses,  as  described  in  Sec¬ 
tions  A  and  C  of  Appendix  I  to  the  re¬ 
port  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex¬ 
cept  hides  and  commodities  in  bulk) ,  ( 1 ) 
from  Fremont,  Nebr.,  to  points  in  Illinois, 
Indiana,  Iowa,  Michigan,  Minnesota,  and 
Wisconsin;  (2)  from  Hartley,  Iowa,  to 
points  in  Illinois,  Indiana,  Iowa,  Michi¬ 
gan,  Minnesota,  and  Wisconsin;  (3)  from 
Spencer,  Iowa,  to  points  in  Illinois,  In¬ 
diana,  Michigan  and  Minnesota;  and 
(4)  from  Fort  Dodge,  Iowa,  to  points  in 
Illinois.  Indiana,  Michigan,  and  Minne¬ 
sota,  restrictad  to  the  transportation  of 
traffic  originating  at  the  plant  sites  and 
storage  facilities  of  Spencer  Foods.  Inc. 
and  destined  to  points  in  the  respective 
above-named  destination  states. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Minneapolis,  Minn.,  or  Omaha,  Nebr. 

No.  MC  61403  (Sub-No.  244) ,  filed  May 
31,  1977.  Applicant:  THE  MASON  AND 
DIXON  TANK  LINES,  INC.,  Highway 
11-W,  P.O.  Box  969,  Kingsport,  Tennes¬ 
see  37662.  Name  of  Representative:  Mr. 
W.  C.  Mitchell,  Suite  1201,  370  Lexing¬ 
ton  Avenue,  New  York,  N  Y.  10017.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting  Acids,  Chemicals, 
Alcohol,  Denatured  Alcohol  Solvents 
and  Polyethylene  Resins,  in  tank  or  hop¬ 
per  type  vehicles,  from  Tuscola,  Illinois, 
to  points  in  the  United  States  on  and  east 
of  U.S.  Highway  85,  and  points  in  Utah. 

Note. — Common  control  may  be  involved.  If 
a  hearing  is  deemed  necessary,  the  applicant 
requests  that  it  be  held  at  either  Indianap¬ 
olis,  Ind.  or  Chicago,  Ill. 

No.  MC  62162  (Sub-No.  8),  filed  May 
25,  1977.  Applicant:  Dave  Campbell, 
d.b.a.  Campbell  Truck  Line,  Lake  City, 


Iowa  51449.  Applicant’s  representative: 
Larry  D.  Knox,  600  Hubbell  Building, 
Des  Moines,  Iowa  50309.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  detasseling  machines,  loading  equip¬ 
ment  and  harvesting  machines  on  ship¬ 
per-owned  trailers,  between  Iowa,  Illi¬ 
nois,  Kansas,  Missouri.  Nebraska,  and 
Texas. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  either 
Des  Moines,  Iowa  or  Omaha,  Nebraska. 

No.  MC  67121  (Spb-No.  9)  filed  May 
18.  1977.  Applicant:  HARP  TRANSPOR¬ 
TATION  LINE,  a  Corporation.  P.O.  Box 
1159,  St.  Joseph,  Missouri  64502.  Appli¬ 
cant's  representative:  John  H.  Lewis. 
The  1650  Grant  Street  Building,  Den¬ 
ver,  Colorado  80203.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  general  commodities  (except  those 
of  unusual  value,  Classes  A  and  B  ex¬ 
plosives.  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment) : 
Between  Rangely,  Colorado  and  Dino¬ 
saur,  Colorado,  serving  all  intermediate 
points:  From  Rangely,  Colo.,  over  Colo¬ 
rado  Highway  64  to  Dinosaur,  Colo.,  and 
return  over  the  same  route. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary.  Applicant 
requests  that  it  be  held  at  Denver,  Colorado. 

No.  MC  78228  (Sub-No.  63)  (partial 
correction)  filed  May  4,  1977,  published 
in  the  Federal  Register  issue  of  June  9, 
1977,  and  republished  as  corrected  this 
issue.  Applicant:  J  MILLER  EXPRESS, 
INC.,  982  Greentree  Road,  Pittsburgh, 
Pa.  15220.  Applicant’s  representative: 
Henry  M.  Wick,  Jr.,  2310  Grant  Bldg., 
Pittsburgh,  Pa.  15219. 

Note. — The  purpose  of  this  partial  repub- 
lication  is  to  indicate  applicant's  correct 
docket  number  as  MC  78228  (Sub-No.  63) 
in  lieu  of  MC  78228  (Sub-No.  41)  as  was  pre¬ 
viously  published.  The  rest  of  the  publica¬ 
tion  remains  as  previously  published. 

No.  MC  83835  (Sub-No.  143) .  filed  May 
27,  1977.  Applicant:  WALES  TRANS¬ 
PORTATION,  INC.,  P.O.  Box  6186,  Dal¬ 
las,  Tex.  75222.  Applicant’s  representa¬ 
tive:  James  W.  Hightower,  136  Wynne- 
wood  Prof.  Bldg.,  Dallas,  Tex.  75224.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Plastic  pipe, 
aluminum,  aluminum  pipe,  and  machin¬ 
ery,  from  Spokane,  Wash.,  to  points  in 
the  United  States  in  and  east  of 
New  Mexico,  Colorado,  Nebraska,  South- 
Dakota,  and  North  Dakota;  and  (2) 
metal  building  materials  and  supplies, 
from  Denver,  Colo.,  and  Minneapolis, 
Minn.,  to  points  in  the  United  States  in 
and  east  of  New  Mexico,  Colorado,  Ne¬ 
braska,  South  Dakota,  and  North  Da¬ 
kota;  and  (3)  steel  used  in  the  manu¬ 
facture  of  metal  building  materials  and 
supplies,  from  Spokane  and  Tacoma, 
Wash.,  to  Denver,  Colorado  and  Minne¬ 
apolis,  Minn. 


Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at  Dai- 
las,  Tex. 

No  MC  86247  (Sub-No.  10),  filed  May 
25,  1977.  Applicant:  I.  C.  L.  INTERNA¬ 
TIONAL  CARRIERS,  LIMITED,  1333 
College  Avenue,  Windsor,  Ontario,  Can¬ 
ada  N9C3Y9.  Applicant's  representative: 
Joseph  P.  Allen,  7701  W.  Jefferson,  De¬ 
troit,  Mich.  48209.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Nephcline  Syenite,  in  bulk  in  dump 
or  hopper  bottom  vehicles,  from  the 
ports  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada,  located  at  Detroit  and 
Port  Huron,  Mich.,  to  Toledo,  Ohio,  re¬ 
stricted  to  the  transportation  of  foreign 
commerce  originating  at  Blue  Mountain 
and  Nephton,  Ontario,  Canada. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Detroit,  Mich.,  or 
Washington,  D.C. 

No.  MC  89697  (Sub-No.  30),  filed  May 
31.  1977.  Applicant:  KRAJACK  TANK 
LINES,  INC.,  480  Westfield  Avenue, 
Roselle  Park,  N.J.  07204.  Applicant’s 
representative:  Morton  E.  Kiel,  Suite 
6193,  5  World  Trade  Center,  New  York, 
N.Y.  10048.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Aluminum  chlorohydrate,  in  bulk,  from 
Middletown,  N.Y.,  to  St.  Louis,  Mo., 
Franklin,  Ky.,  and  Cincinnati,  Ohio. 

Note. — If  hearing  Is  deemed  necessary,  ap¬ 
plicant  requests  that  It  be  held  at  New  York, 
N.Y. 

No.  MC  95540  (Sub-No.  982) ,  filed  May 
23,  1977.  Applicant:  WATKINS  MOTOR 
LINES,  INC.,  1144  West  Griffin  Road, 
P.O.  Box  1636,  Lakeland,  Florida  33802. 
Applicant’s  representative:  Beniy  W. 
Fincher  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Floor 
sweeping  compounds  and  absorbents 
(except  in  bulk)  (1)  From  the  facilities 
of  the  Oil-Dri  Corporation  of  America, 
located  at  or  near  Ripley,  Miss.,  to  points 
in  Alabama.  Arkansas,  Colorado,  Dela¬ 
ware,  Florida,  Georgia,  Illinois  (except 
Chicago) ,  Indiana.  Iowa,  Kansas,  Louisi¬ 
ana,  Maryland,  Massachusetts,  Minne¬ 
sota,  Missouri  (except  St.  Louis),  Ne¬ 
braska,  New  Jersey,  New  York,  North 
Carolina.  Ohio,  Oklahoma,  Pennsylvania, 
South  Carolina,  South  Dakota.  Texas. 
Virginia,  West  Virginia,  Wisconsin,  and 
the  District  of  Columbia  and  (2)  from 
the  facilities  of  the  Oil-Dri  Corporation 
of  America,  located  at  or  near  Ochlock- 
nee,  Ga.,  to  points  in  Arkansas,  Colorado. 
Delaware.  Illinois,  Iowa,  Indiana  (except 
Richmond.  Gary,  and  Hammond  and 
points  in  their  respective  commercial 
zones).  Kansas,  Kentucky,  Louisiana, 
Maine,  Maryland,  Michigan,  Minnesota, 
Missouri,  Nebraska,  New  Hampshire, 
New  Jersey,  New  York,  Ohio,  Oklahoma, 
Pennsylvania,  Texas,  Vermont,  West 
Virginia,  and  Wisconsin. 
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Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  either  Chicago,  Ill., 
Washington,  D  C.,  or  Tampa,  Fla. 

Docket  No.  MC  95876  (Sub-No.  200), 
filed  May  26,  1977.  Applicant:  ANDER¬ 
SON  TRUCKING  SERVICE,  INC.,  203 
Cooper  Ave.  North,  St.  Cloud,  Minn. 
56301.  Applicant’s  representative:  Don¬ 
ald  A.  Morken,  1000  First  National  Bank 
Bldg.,  Minneapolis,  Minn.  55402.  Author¬ 
ity  sought  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport¬ 
ing:  (1)  Tractors:  (2)  agricultural  im¬ 
plements  and  farm  machinery;  (3)  parts, 
attachments,  and  accessories,  for  trac¬ 
tors,  farm  machinery,  and  agricultural 
implements;  (4)  equipment  designed  for 
use  with  tractors:  and  (5)  equipment, 
materials,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1),  (2).  (3),  and 
(4),  between  Winneconne  and  Neenah, 
Wis.,  on  the  one  hand,  and  points  in  the 
United  States  (except  Alaska  and 
Hawaii) ,  on  the  other. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington,  D.C.,  or 
Minneapolis,  Minn. 

Docket  No.  MC  95876  (Sub-No.  201), 
filed  May  31,  1977.  Name  of  carrier: 
ANDERSON  TRUCKING  SERVICES, 
INC.,  203  Cooper  Avenue  North,  St. 
Cloud.  Minn.  56301.  Applicant’s  repre¬ 
sentative:  Robert  D.  Gisvold,  1000  First 
National  Bank  Bldg.,  Minneapolis.  Minn. 
55402.  Authority  sought  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  in  the  transportation  of:  Pipe, 
cable,  conduit,  wire,  and  strip  steel  and 
attachments  therefor,  from  Glendale 
(Marshall  County),  W.  Va.,  to  points  in 
Illinois.  Indiana.  Iowa.  Kansas,  Minne¬ 
sota,  Missouri,  Nebraska,  North  Dakota. 
Oklahoma,  South  Dakota.  Texas,  and 
Wisconsin. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington,  D  C 

No.  MC  98327  (Sub-No.  23)  (correc¬ 
tion),  filed  April  27,  1977,  published  in 
the  Federal  Register  issue  of  June  3, 
1977,  republished  as  corrected  this  issue. 
Applicant:  SYSTEM  99,  a  corporation, 
8201  Edgewater  Drive,  Oakland,  Calif. 
94621.  Applicant’s  representative: 
Michael  J.  O’Neill  (same  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  of  unusual  value, 
Classes  A  and  B  explosives,  commodities 
in  bulk,  household  goods  as  defined  by 
the  Commission,  and  commodities  re¬ 
quiring  special  equipment) :  (1)  Between 
Redding,  Calif.,  and  Eugene,  Oreg.; 
from  Redding  over  Interstate  Highway  5 
to  Eugene  and  return  over  the  same 
route;  (2)  between  Portland,  Oreg..  and 
Klamath  Falls,  Oreg.;  from  Portland 
over  Interstate  Highway  5  to  its  junction 
with  Oregon  State  Highway  62.  thence 
over  Oregon  State  Highway  62  to  its 
junction  with  Oregon  State  Highway  140, 
thence  over  Oregon  State  Highway  140 


to  its  junction  with  U.S.  Highway  97, 
thence  over  U.S.  Highway  97  to  Klamath 
Falls  and  return  over  the  same  route,  as 
alternate  routes  for  operating  conven¬ 
ience  only,  serving  no  intermediate 
points. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  either  San  Fran¬ 
cisco,  Calif.,  or  Reno,  Nev.  The  purpose  of  this 
republlcatlon  is  to  eliminate  the  phrase  "and 
serving  the  termini  for  purposes  of  Joinder 
only”  from  the  previous  publication. 

No.  MC  99498  (Sub  5).  filed  May  4. 
1977.  Applicant:  JIMMY  STEIN  MOTOR 
LINES,  INC.,  P.O.  Box  2286,  Mobile,  Ala. 
36601.  Applicant’s  representative:  J. 
Douglas  Harris,  1406  Union  Bank  Tower, 
Montgomery,  Ala.  36104.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes,  in 
the  transportation  of  general  commodi¬ 
ties  (except  commodities  in  bulk,  explo¬ 
sives  and  household  goods  as  defined  by 
the  Commission) ;  (1)  Between  the  plant 
site  of  MacMillan  Bloedel,  Inc.,  at  or  near 
Pine  Hill,  Ala.,  and  Meridian,  Miss.,  over 
Alabama  State  Highway  No.  10  and  Mis¬ 
sissippi  State  Highway  No.  19,  serving  all 
intermediate  points  and  the  off -route 
point  of  Naheola,  Ala.  Restricted  against 
any  tacking.  (2)  Between  Mobile  and 
Selma,  Ala.,  over  U.S.  Highway  43  and 
Alabama  State  Highways  5  and  22,  serv¬ 
ing  all  intermediate  points,  and  author¬ 
izing  service  to  the  off-route  points  of 
Dixon  Mills,  Sweetwater,  Morvin,  and 
Fulton,  Ala.  (3)  Between  Mobile  and  Sel¬ 
ma,  Ala.,  over  U.S.  Highway  45  through 
Deer  Park:  thence  over  Alabama  State 
Highway  17  >to  the  intersection  of  U.S. 
Highway  80;  thence  over  U.S.  Highway 
80  to  Selma,  Ala.,  serving  all  intermedi¬ 
ate  points  and  off-route  points  of  Coa- 
topa,  Choctaw,  Livingston,  Myrtlewood, 
Pennington,  York,  and  the  plant  site  of 
American  Can  Company  at  Naheola,  Ala. 
(except  no  shipment  of  less  than  5,000 
pounds  may  be  handled  to  and  from  Mos¬ 
cow,  Coatopa,  York,  Livingston,  and  Bel¬ 
lamy,  Ala.  (4)  Between  Butler,  Ala.,  and 
Pine  Hill,  Ala.,  over  Alabama  Highway 
No.  10,  serving  all  intermediate  points. 
(5)  Between  a  point  beginning  near  Nan- 
afalia,  Ala.,  thence  north  to  Linden,  Ala., 
over  Alabama  Highway  No.  69  and  U.S. 
Highway  43,  thence  eastward  over  Ala¬ 
bama  Highway  No.  28,  to  a  point  6  miles 
east  of  Thomaston,  Ala.,  thence  over 
Alabama  Highway  No.  66  to  Stafford, 
Ala.,  serving  all  intermediate  points.  (6) 
Between  Linden,  Ala.,  and  Demopolis, 
Ala.,  over  U.S.  Highway  43  (except  no 
service  will  be  rendered  between  Demo¬ 
polis  and  Selma,  Ala.,  via  Linden,  Ala. 
(7)  Between  Saraland,  Ala.,  over  Mobile 
County  Highway  No.  41  to  its  junction 
with  the  U.S.  Highway  No.  45,  serving 
all  intermediate  points.  (8)  Between 
Wagerville.  Ala.,  and  Chatom,  Ala.,  over 
Alabama  State  Highway  No.  56,  serving 
all  intermediate  points,  and  the  off -route 
points  of  Surginer,  Magnolia,  Lower 
Peach  Tree,  Whatley,  Gosport,  Pope.  Lis- 
man,  Cromwell,  Lavaca,  Mt.  Sterling,  and 
Dickerson.  (9)  Between  Silas.  Ala.,  and 


the  site  of  the  Jackson  Lock  and  Dam 
located  near  U.S.  Highway  No.  84  and 
return.  (10)  Between  McIntosh,  Ala., 
and  Citronelle,  Ala.,  over  County  High¬ 
way  No.  35  and  return  serving  all  inter¬ 
mediate  points.  (11)  Between  Mt.  Ver¬ 
non,  Ala.,  and  Citronelle,  Ala.,  over 
County  Highway  No.  96  and  return  serv¬ 
ing  all  intermediate  points.  (12)  Between 
Silas,  Ala.,  and  Grove  Hill,  Ala.,  over  U.S. 
Highway  84  and  return  serving  all  in¬ 
termediate  points.  (13)  From  Gilber- 
town,  Ala.,  on  Alabama  Highway  No.  17 
to  Water  Valley  and  Melvin,  Ala-.,  over 
County  Highway  No.  14  to  County  High¬ 
way  No.  18  back  to  Alabama  State  High¬ 
way  No.  17  making  Needham,  Eiler, 
Gouguelossa,  and  Land,  Ala.  (14)  Be¬ 
tween  Pine  Hill,  Ala.,  and  the  plant  site 
of  MacMillan  Bloedel,  Inc.,  near  Pine 
Hill,  Ala.,  over  Alabama  Highway  No.  10, 
to  be  tacked  at  Pine  Hill,  Ala.,  with  ex¬ 
isting  authority.  (15)  Between  Chatom, 
Ala.,  and  the  plant  site  of  Phillips  Petrol¬ 
eum  Co.,  Chatom  Plant,  over  Alabama 
State  Highway  No.  56  approximately  9 
miles  west  of  Chatom,  to  be  tacked  at 
Chatom  with  existing  authority.  Irregu¬ 
lar  routes:  (16)  Voting  machines  be¬ 
tween  points  in  Mobile  County,  Ala. 

Note. — This  application  Is  made  to  convert 
Certificate  of  Registration  No.  MC  99498, 
Sub-Nos.  1.  2,  3.  and  4  now  held  by  applicant, 
Jimmy  Stein  Motor  Lines,  Inc.,  to  a  certificate 
of  public  convenience  and  necessity  and  In 
addition  thereto  extend  service  to  Meridian, 
MIes.,  as  described  In  paragraph  1.  If  a  hear¬ 
ing  Is  deetned  necessary,  the  applicant  re¬ 
quests  it  be  held  at  either  Montgomery  or 
Mobile,  Ala. 

Docket  Number  MC  99565  (Sub-No. 
15)  (correction),  filing  date  May  18, 
1977,  published  in  the  Federal  Register 
issue  of  June  23, 1977,  republished  as  cor¬ 
rected  this  issue.  Applicant:  FORE  WAY 
EXPRESS,  INC.,  204  S.  Beilis  Street. 
Wausau,  Wis.  54401.  Applicant’s  repre¬ 
sentative:  Nancy  J.  Johnson,  4506  Re¬ 
gent  Street,  Suite  100,  Madison,  Wis. 
53705.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value.  Class  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commis¬ 
sion,  commodities  in  bulk,  and  those  re¬ 
quiring  special  equipment)  serving  Mole 
Lake,  Wis.,  and  points  in  the  towns  of 
Nashville,  Lincoln,  and  Crandon,  Forest 
County,  Wis.,  and  the  town  of  Ainsworth, 
Langlade  County,  Wis.,  as  off-route 
points  in  connection  with  applicant’s 
present  authorized  regular  route  opera¬ 
tions. 

Note. — The  purpose  of  this  republlcatlon 
Is  to  correct  the  territorial  description.  If  a 
hearing  Is  deemed  necessary,  the  applicant 
requests  It  be  held  at  Milwaukee  or  Madison, 
Wis.,  or  Minneapolis  or  St.  Paul,  Minn. 

No.  MC  100666  (Sub-No.  347)  filed 
May  23,  1977.  Applicant:  MELTON 
TRUCK  LINES,  INC.,  P.O.  Box  7666. 
Shreveport,  La.  71107.  Applicant’s  rep¬ 
resentative:  Wilburn  L.  Williamson,  280 
National  Foundation  Life  Building,  3535 
NW.  58th  Street,  Oklahoma  City.  Okla. 
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73112.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Floor 
sweeping  compounds  and  absorbents 
(except  commodities  in  bulk),  from  the 
facilities  of  Oil-Dri  Corp.  of  America, 
located  at  or  near.  Ochlocknee,  Ga.,  to 
points  in  Iowa,  Kansas,  Missouri,  and 
Texas,  restricted  to  shipments  originat¬ 
ing  at  the  above  described  facilities. 

Noth. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago.  Ill. 

No.  MC  106398  (Sub-No.  774),  filed 
May  23,  1977.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  525  South 
Main,  Tulsa,  Okla.  74103.  Applicant’s 
representative:  Irvin  Tull,  Traffic  Man¬ 
ager,  525  South  Main,  Tulsa,  Okla.  74103. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plywood,  paneling, 
hardboard,  composition  board,  lumber, 
and  lumber  products  from  Camden, 
N.J.,  Philadelphia,  Pa.,  Baltimore,  Md., 
Charleston,  S.C.,  New  Oreleans,  La., 
Jacksonville,  Fla.,  and  Savannah,  Ga.,  to 
points  in  the  United  States  in  and  east 
of  the  states  of  Montana,  Wyoming, 
Colorado,  and  New  Mexico. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York,  N.Y. 

MC  106674  (Sub-No.  236)  filed  May  26, 
1977.  Applicant:  SCHILLI  MOTOR 
LINES,  INC.,  P.O.  Box  123,  Remington, 
Ind.  47977.  Applicant’s  representative: 
Linda  J.  Sundy  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Construc¬ 
tion  materials  (except  commodities  in 
bulk) ,  from  the  plantsite  and  warehouse 
facilities  of  the  Johns -Manville  Sales 
Corp.,  located  at  or  near  Natchez,  Miss., 
to  the  plantsite  and  warehouse  facilities 
of  the  Celotex  Corp.,  located  at  or  near 
Elizabethtown,  Ky.  Restricted  to  ship¬ 
ments  originating  at  and  destined  to 
points  as  named  above. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  in  either  Chi¬ 
cago,  Ill.,  or  Indianapolis,  Ind. 

Docket  No.  MC  107012  (Sub-No.  239), 
filed  May  31,  1977.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  Lincoln 
Highway  East  and  Meyer  Road,  P.O.  Box 
988,  Fort  Wayne,  Ind.  46801.  Applicant’s 
representatives:  David  D.  Bishop  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Toys  and  games,  from  the  plant- 
site  and  storage  facilities  of  Ideal  Toy 
Co.,  located  at  or  near  Newark,  N.J.,  to 
Atlanta,  Ga.,  Dallas,  Tex.,  Chicago,  Ill., 
and  Las  Vegas,  Nev.,  and  (2)  Sporting 
goods  and  recreational  and  physical  fit¬ 
ness  equipment,  toys  and  games,  from 
Carson,  Compton,  and  Dominquez,  Calif., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii) . 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  that  It  be  he  d  at  either  Chicago. 
HI.,  or  Washington,  D.C. 


No.  MC  107403  (Sub-No.  1019),  filed 
May  26,  1977.  Applicant:  MATLACK, 
INC.,  Ten  West  Baltimore  Avenue,  Lans- 
downe,  Pa.  19050.  Applicant’s  representa¬ 
tive:  Martin  C.  Hynes,  Jr.  (same  address 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  over  irregular  routes, 
transporting:  Plastics  and  rubber  com¬ 
pounds,  in  bulk,  in  tank  vehicles,  from 
Dyersburg,  Tenn.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  In  Washington,  D.C. 

No.  MC  107496  (Sub-No.  1085),  filed 
May  27, 1977.  Applicant:  RUAN  TRANS¬ 
PORT  CORP.,  3200  Ruan  Center,  666 
Grand  Avenue,  Des  Moines,  Iowa  50309. 
Applicant’s  representative:  E.  Check, 
P.O.  Box  855,  Des  Moines,  Iowa  50304. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  ( 1 )  Fly  ash,  in  bulk, 
from  points  in  Pike  County,  Ind.,  to 
points  in  Illinois,  Kentucky,  Arkansas, 
and  Tennessee;  and  (2)  Crushed  gypsum 
rock,  in  bulk,  in  dump  vehicles,  from 
Sperry,  Iowa,  to  points  in  Missouri. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  that  It  be  held  at  either  St. 
Louis,  Mo.,  or  Chicago,  Ill. 

No.  MC  107515  (Sub-No.  1081),  Filed 
May  26,  1977.  Applicant:  REFRIG¬ 
ERATED  TRANSPORT  CO.,  INC.,  P.O. 
Box  308,  Forest  Park,  Ga.  30050.  Appli¬ 
cant’s  representative:  Alan  E.  Serby,  3379 
Peachtree  Road  NE.,  Suite  375,  Atlanta, 
Ga.  30326.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs,  in  vehicles  equipped  with  me¬ 
chanical  refrigeration,  from  the  facilities 
of  Food  Products,  Inc.,  located  at  or  near 
Greenville,  S.C.,  to  the  facilities  of  Jeno’s, 
Inc.,  located  at  Duluth,  Minn.,  and  Su¬ 
perior,  Wis. 

Note. — Applicant  holds  contract  carrier  au¬ 
thority  In  MC  126436  (Sub-No.  2)  and  other 
subs,  therefore  dual  operations  may  be  In¬ 
volved.  If  a  hearing  Is  deemed  necessary,  the 
applicant  requests  that  It  be  held  at  Duluth, 
Minn. 

No.  MC  108341  (Sub-No.  62) ,  filed  May 
31.  1977.  Applicant:  MOSS  TRUCKING 
CO.,  INC.,  3027  N.  Tryon  St.,  P.O.  Box 
8409,  Charlotte,  N.C.  28208.  Applicant’s 
representative:  Morton  E,  Kiel,  Suite 
6193,  5  World  Trade  Center,  New  York, 
N.Y.  10048.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Yard 
tractors,  between  Lyons,  Ill.,  on  the  one 
hand,  and,  on  the  other,  points  in  Ala¬ 
bama,  Connecticut,  Delaware,  District  of 
Columbia,  Florida,  Georgia,  Indiana, 
Kentucky,  Louisiana,  Maine,  Maryland, 
Massachusetts,  Mississippi,  New  Hamp¬ 
shire,  New  Jersey,  New  York,  North  Caro¬ 
lina,  Ohio,  Pennsylvania,  Rhode  Island, 
South  Carolina,  Tennessee,  Vermont, 
Virginia,  and  West  Virginia. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington,  D.C. 


No.  MC  109825  (Sub-No.  11) .  filed  June 
2.  1977.* Applicant:  MASHKIN  FREIGHT 
LINES,  INC.,  64  Oakland  Avenue,  East 
Hartford,  Conn.  06108.  Applicant’s  repre¬ 
sentative:  Gerald  A.  Joseloff,  80  State 
Street,  Hartford,  Conn.  06103.  Authority 
sought  to  operate  as  a  common  carrier  by 
motor  vehicle,  over  irregular  routes, 
transporting :  bakery  products,  from  the 
facilities  of  First  National  Stores,  Inc., 
located  at  East  Hartford,  Conn.,  to  points 
in  Maine,  New  Hampshire,  and  Vermont. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Hartford, 
Conn.,  or  Washington,  D.C. 

No.  MC  111401  (Sub-No.  488)  (partial 
correction) ,  filed  May  10, 1977,  published 
in  the  Federal  Register  issue  of  June  16, 
1977,  as  No.  MC  111401  (Sub-No.  448), 
and  republished  as  corrected  this  issue. 
Applicant:  GROENDYKE  TRANS¬ 

PORT,  INC.,  2510  Rock  Island  Boule¬ 
vard.  P.O.  Box  632,  Enid,  Okla.  73701. 
Applicant’s  representative:  Alvin  L. 
Hamilton  (same  address  as  applicant). 
The  purpose  for  this  partial  correction 
is  to  indicate  the  correct  docket  number 
as  No.  MC  111401  (Sub-No.  488)  in  lieu 
of  No.  MC  111401  (Sub-No.  448)  which 
was  published  in  error.  The  rest  of  the 
publication  remains  the  same. 

No.  MC  111545  (Sub-No.  237),  filed 
May  31, 1977.  Applicant:  HOME  TRANS¬ 
PORTATION  CO.,  INC.,  P.O.  Box  6426, 
Station  A,  Marietta,  Ga.  30067.  Appli¬ 
cant’s  representative:  Robert  E.  Born 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting  (I)  Heat  exchangers  or 
equalizers  lor  air,  gas,  or  liquids;  (2)  ma¬ 
chinery  and  equipment  for  heating,  cool¬ 
ing,  conditioning,  humidifying,  dehu- 
midifying,  and  moving  of  air,  gas,  or 
liquids;  and  (3)  parts,  attachments,  and 
accessories  for  use  in  the  installation  and 
operation  of  (1)  and  (2)  above,  from  the 
plant  and  warehouse  facilities  of  Trane 
Co.,  in  or  near  Fayette  County,  Ky.,  to 
points  in  Alabama,  Arkansas.  Florida. 
Georgia,  Illinois,  Iowa,  Kansas,  Louisi¬ 
ana,  Minnesota,  Mississippi,  Missouri, 
Nebraska,  North  Carolina,  Oklahoma, 
South  Carolina,  Texas,  and  Wisconsin. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Lexing¬ 
ton  or  Louisville,  Ky.,  or  Washington,  D.C. 

No.  MC  111729  (Sub-No.  704),  filed 
May  23,  1977.  Applicant:  PUROLATOR 
COURIER  CORP.,  3333  New  Hyde  Park 
Road,  New  Hyde  Park,  N.Y.  11040.  Appli¬ 
cant’s  representative:  Elizabeth  L. 
Henoch  (same  address  as  applicant) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cardiac  Pacemak¬ 
ers,  related  accessories,  instruction  book¬ 
lets,  specification  sheets  and  identifica¬ 
tion  charts:  Between  Freeport  and  Hous¬ 
ton,  Tex.,  on  traffic  having  an  immedi¬ 
ately  prior  or  subsequent  movement  by 
air. 

Note. — Applicant  holds  motor  contract 
carrier  authority  in  No.  MC  112760  and  subs 
thereunder,  and  therefore  dual  operations 
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may  be  Involved.  Common  control  may  also 
be  Involved.  II  a  hearing  Is  deemed  necessary. 
Applicant  requests  that  It  be  held  at  Hous¬ 
ton,  Texas  or  Washington,  D.C. 

No.  MC  112184  (Sub-No.  54).  filed 
May  31.  1977.  Applicant  THE  MAN- 
FREDI  MOTOR  TRANSIT  COMPANY. 
A  Corporation,  11250  Kinsman  Road, 
Newberry,  Ohio  44065.  Applicant's  reore- 
sentative:  John  P.  McMahon,  100  East 
Broad  Street,  Columbus,  Ohio  43215. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  paint  and  paint 
products,  in  bulk,  in  tank  vehicles  from 
Cleveland,  Ohio  to  Ports  of  Entry  on  the 
International  Boundary  Line  between 
the  United  States  and  Canada,  located 
at  Detroit,  Mich.,  and  points  which  lie 
between  Buffalo  and  Youngstown.  New 
York,  including  Buffalo  and  Youngstown, 
New  York  for  furtherance  to  the  prov¬ 
ince  of  Ontario,  Canada,  under  a  con¬ 
tinuing  contract  or  contracts  with  PPG 
Industries,  Inc. 

Note. — Applicant  holds  common  carrier 
authority  In  No.  MC  128302  and  subs  there¬ 
under,  therefore,  dual  operations  may  be  In¬ 
volved.  If  a  hearing  Is  deemed  necessary.  Ap¬ 
plicant  requests  that  It  be  held  at  either 
Columbus.  Ohio  or  Washington,  D.C. 

No.  MC  112520  (Sub-No.  340),  filed 
June  1,  1977.  Applicant:  McKENZIE 
TANK  LINES,  INC.,  P.O.  Box  1200, 
Tallahassee,  Fla.  32302.  Applicant’s  Rep¬ 
resentative:  Thomas  F.  .  Panebianco 
(same  address  as  Applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Chemicals,  in  bulk,  from 
the  site  of  Alpine  Laboratories  located  in 
Baldwin  County,  Ala.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii) . 

Note. — Common  control  may  be  Involved. 

If  a  hearing  Is  deemed  necessary,  applicant 
requests  that  It  be  held  at  Atlanta,  Ga. 

No.  MC  112588  (Sub-No.  24),  filed 
May  23,  1977.  Applicant:  RUSSELL 
TRUCKING  LINE,  INC.,  2011  Cleveland 
Road,  Sandusky,  Ohio  44870.  Applicant’s 
representative:  John  P.  McMahon,  100 
East  Broad  Street,  Columbus,  Ohio  43215. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Gypsum, 
gypsum  products,  building  materials  and 
materials  and  supplies  used  in  the  manu¬ 
facture,  installation  or  distribution 
thereof  between  the  plantsite  and  facili¬ 
ties  of  the  United  States  Gypsum  Com¬ 
pany  located  at  River  Rouge,  Michigan, 
on  the  one  hand,  and,  on  the  other, 
points  in  Illinois,  Indiana,  Kentucky, 
Ohio,  Pennsylvania,  West  Virginia  and 
Wisconsin. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  with  similar  ap¬ 
plications. 

No.  MC  113678  (Sub-No.  673),  filed 
Mav  27,  1977.  Applicant:  CURTIS  INC., 
4810  Pontiac  Street,  Commerce  City, 
Colo.  80022.  Applicant’s  representative: 
Richard  A.  Peterson,  P.O.  Box  81849, 
Lincoln,  Nebr.  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 


vehicle,  over  irregular  routes,  transport¬ 
ing:  Printed  matter,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
printed  matter  (except  commodities  in 
bulk),  between  Taunton,  Mass.;  Ham¬ 
mond  and  Indianapolis,  Ind.;  Versailles 
and  Lexington,  Ky.;  Ossining,  N.Y.: 
Nashville,  Tenn.;  and  points  in  the 
Chicago,  Ill.  Commercial  Zone,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  Alaska  and 
Hawaii) . 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  on  a  consoli¬ 
dated  hearing  with  similar  applications  at 
Chicago,  Ill. 

No.  MC  114211  (Sub-No.  305),  filed 
May  25,  1977.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant’s  Rep¬ 
resentative:  Daniel  C.  Sullivan,  Suite 
1600,  10  South  La  Salle,  Chicago,  Illi¬ 
nois  60603.  Authority  sought  to  operate 
as  a  common  carrier,  over  irregular 
routes,  by  motor  vehicle,  transporting: 
Treated  lumber  mill  products  from  Jef¬ 
ferson  County,  Arkansas  to  points  in 
Minnesota,  Iowa.  Kansas.  Nebraska, 
South  Dakota,  and  North  Dakota. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  request  It  be  held  at  either  Little 
Rock.  Arkansas  or  Fort  Smith,  Arkansas. 

No.  MC  114533  (Sub-No.  359),  filed 
May  23,  1977.  Applicant:  BANKERS 
DISPATCH  CORPORATION,  1106  West 
35th  St.,  Chicago,  Illinois  60609.  Appli¬ 
cant’s  representative:  Warren  W.  Wallin, 
1106  West  35th  St.,  Chicago,.  Illinois 
60609.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Exposed 
and  processed  film  and  prints,  compli¬ 
mentary  replacement  film  and  incidental 
dealer  handling  supplies  (except  motion 
picture  film  and  materials  and  supplies 
uced  in  connection  wi’h  commercial  and 
television  motion  pictures),  between 
points  in  Salt  Lake,  Davis,  and  Weber 
Counties,  Utah,  on  the  one  hand,  and, 
on  the  other,  points  in  Idaho,  Colorado, 
Oregon  and  Wyoming. 

Note. — Applicant  holds  contract  carrier 
authority  In  No.  MC  128616  and  subs  there¬ 
under,  therefore,  dual  operations  may  be  in¬ 
volved.  If  a  hearing  Is  deemed  necessary,  ap¬ 
plicant  requests  it  be  held  at  Salt  Lake  City, 
Utah. 

No.  MC  114552  (Sub-No.  129),  filed 
May  31,  1977  Applicant:  SENN  TRUCK¬ 
ING  COMPANY,  A  Corporation,  P.O. 
Drawer  220,  Newberry,  S.C.  29108.  Appli¬ 
cant’s  representative:  William  P.  Jack- 
son,  Jr.,  3426  North  Washington  Boule¬ 
vard.  Post  Office  Box  1267,  Arlington,  Va. 
22210.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plywood, 
paneling,  ar/l  composition  board,  from 
points  in  Orangeburg  County,  S.C.,  to 
points  in  the  United  States  in  and  east 
of  Wisconsin,  Illinois,  Kentucky,  Ten¬ 
nessee,  and  Mississippi  (except  points  in 
South  Carolina). 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Charles¬ 
ton.  S.C. 


No.  MC  114569  (Sub-No.  179),  filed 
May  1ST.  1977.  Applicant:  SHAFFER 
TRUCKING,  INC.,  P.O.  Box  418,  New 
Kingstown,  Pa.  17072.  Applicant’s  rep¬ 
resentative:  N.  L.  Cummins  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  foodstuffs  (except  in  bulk  in  tank 
vehicles)  and  articles  manufactured  for 
pets  from  the  rlantsites  of  Sanna  Divi¬ 
sion,  Beatrice  Foods  Co.,  located  at  or 
near  Menomonie,  Vesper,  and  Cameron, 
Wisconsin,  and  the  storage  facilities  of 
Sanna  Division,  Beatrice  Foods  Co.,  lo¬ 
cated  at  or  near  Eau  Claire  and  Wiscon¬ 
sin  Rapids,  Wisconsin  to  points  in  New 
York,  Pennsylvania,  Maryland,  Dela¬ 
ware.  New  Ter'ev,  Connecticut,  Massa¬ 
chusetts,  Vermont,  New  Hampshire, 
Rhode  Island,  Maine,  Virginia,  West  Vir¬ 
ginia,  Ohio  and  the  District  of  Colum¬ 
bia,  restricted  to  the  traffic  of  Sanna  Di¬ 
vision,  Beatrice  Foods  Co.,  originating 
at  the  above  origins  and  destined  to  the 
named  destinations. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  either  Madison, 
Wisconsin  or  Washington,  D.C. 

No.  MC  115162  (Sub-No.  367),  filed 
May  26,  1977.  Applicant:  POOLE 

TRUCK  LINE,  INC.,  Post  Office  Drawer 
500,  Evergreen,  Alabama  36401.  Appli¬ 
cant’s  representative:  Robert  E.  Tate 
•  same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tnnsnort’n'*:  Lumber,  between  the  ports 
of  entry  on  the  International  Boundary 
Line  between  the  United  States  and  Can¬ 
ada,  located  at  points  in  Michigan  and 
New  York,  on  the  one  hand,  and,  on  the 
other,  points  in  Arkansas,  Georgia,  Ken¬ 
tucky,  Louisiana,  Mississippi,  Missouri, 
North  Carolina,  Oklahoma,  South  Caro¬ 
lina,  Tennessee,  Texas  and  Virginia.  Re¬ 
stricted  to  traffic  in  foreign  commerce. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Detroit,  Michigan  or  Washington,  D.C. 

No.  MC  115162  (Sub-No.  368),  filed 
May  23,  1977.  Applicant:  POOLE 

TRUCK  LINE,  INC.,  Post  Office  Drawer 
500,  Evergreen,  Alabama  36401.  Appli¬ 
cant’s  representative:  Robert  E.  Tate 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Ground  clay,  floor 
sweeping  compounds  and  absorbents  (ex¬ 
cept  in  bulk)  from  the  plantsite  and 
warehouse  sites  of  Oil-Dri  Corporation 
of  America  located  at  or  near  Ochlock- 
nee,  Georgia  to  points  in  the  United 
States  in  and  east  of  North  Dakota, 
South  Dakota,  Nebraska,  Kansas,  Okla¬ 
homa  and  Texas;  and  (2)  Floor  sweep¬ 
ing  compounds  and  absorbents  (except 
in  bulk)  from  the  plantsite  and  ware¬ 
house  sites  of  Oil-Dri  Corporation  of 
America  located  at  or  near  Rinley,  Mis¬ 
sissippi  to  points  in  the  United  States  in 
and  east  of  North  Dakota,  South  Dakota, 
Nebraska.  Kansas,  Oklahoma  and  Texas. 

Note. — If  a  hearing  Is  deemed  necessary 
the  applicant  requests  It  be  held  at  either 
Chicago,  Illinois  or  Washington,  D.C. 
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No.  MC  115648  (Sub-No.  28).  filed 
May  31, 1977.  Applicant:  LOCK  TRUCK¬ 
ING.  INC.,  P.O.  Box  278,  Wheatland, 
Wyoming,  82201.  Applicant’s  representa¬ 
tive:  Ward  A.  White,  P.O.  Box  568,  Chey¬ 
enne,  Wyoming  82001.  Authority  sought 
to  operate  a  sa  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Stone,  from  points  in  Platte 
County,  Wyoming  to  those  points  in 
Texas  which  are  (a)  on  and  west  of  U.S. 
Highway  75  (Interstate  Highway  45)  and 
south  of  U.S.  Highway  80  (Interstate 
Highway  20),  and  (b)  on  and  north  of 
U.S.  Highway  80  (Interstate  Highway 
20)  and  east  of  U.S.  Highway  75  (Inter¬ 
state  Highway  45) . 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Chey¬ 
enne,  Wyo..  or  Denver,  Colo. 

No.  MC  115826  (Sub-No.  266),  filed 
May  31,  1977.  Applicant:  W.  J.  DIGBY, 
INC.,  P.O.  Box  5088  Terminal  Annex, 
Denver,  Colorado  80217.  Applicant’s  rep¬ 
resentative:  Charles  J.  Kimball,  350 
Capital  Life  Center,  1600  Sherman 
Street,  Denver,  Colorado  80203.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod¬ 
ucts,  meat  by-products  and  articles  dis¬ 
tributed  by  meat  packinghouses  (except 
hides  and  commodities  in  bulk),  as  de¬ 
fined  in  Sections  A  and  C  of  Appendix  I 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates  61  M.C.C.  209  and 
766.  From  the  plant  site  and  warehouse 
facilities  of  Wilson  Foods  Corporation 
at  Albert  Lea  and  Hopkins,  Minnesota, 
and  Cedar  Rapids  and  Des  Moines,  Iowa 
to  points  in  Arizona,  California,  Idaho, 
Nevada,  Oregon,  Utah,  and  Washington 
restricted  to  the  transportation  of  traffic 
originating  at  the  above  named  origins 
and  destined  to  the  named  destination. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Denver,  Colo. 

No.  MC  116014  (Sub-No.  82),  filed 
May  31.  1977.  Applicant:  OLIVER 

TRUCKING  COMPANY,  INC.,  P.O.  Box 
53,  Winchester,  Kentucky  40391.  Appli¬ 
cant’s  representative:  Louis  J.  Amato, 
P.O.  Box  E,  Bowling  Green,  Kentucky 
42101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  (a) 
Materials,  supplies  and  equipment  (ex¬ 
cept  commodities  in  bulk,  in  tank  ve¬ 
hicles)  used  in  the  processing,  packing, 
storing,  handling  and  marketing  of  to¬ 
bacco,  and  (b)  unmanufactured  tobacco 
when  moving  on  the  same  vehicle  at  the 
same  time  with  the  commodities  de¬ 
scribed  above,  between  points  in  Florida, 
Georgia,  Kentucky  Maryland,  Missouri, 
North  Carolina,  New  Jersey,  Ohio,  South 
Carolina,  Tennessee,  Virginia,  and  West 
Virginia.  (2)  Homogenized  tobacco,  (a) 
from  Louisville,  Ky.  to  Petersburg,  Vir¬ 
ginia  and  Macon,  Georgia,  (b)  From 
Hopewell,  Virginia,  to  Louisville,  Ken¬ 
tucky.  (c)  From  Spotswood,  New  Jersey 
to  Petersburg,  Virginia  and  Macon, 
Georgia. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  with  similar 


applications  at  either  Raleigh,  N.C.,  or  Wash¬ 
ington,  D.C. 

No.  MC  116725,  (Sub-No.  23),  filed 
June  1.  1977.  Applicant:  INDIAN  VAL¬ 
LEY  ENTERPRISES.  INC.,  855  Maple 
Avenue,  Harleysville,  Pa.  19438.  Appli¬ 
cant’s  representative:  John  W.  Frame, 
P.O.  Box  626,  2207  Old  Gettysburg  Road, 
Camp  Hill,  Pa.  17011.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Foodstuffs,  between  the  plantsites 
or  facilities  of  Keller  Creamery  Co.  (a 
division  of  Beatrice  Foods  Co.)  located  at 
or  near  Somerset,  Pa.,  on  the  one  hand, 
and,  on  the  other,  points  in  Pennsyl¬ 
vania,  New  York,  New  Jersey,  Delaware, 
Maryland,  Virginia,  West  Virginia, 
Maine,  New  Hampshire,  Vermont.  Con¬ 
necticut,  Massachusetts,  Rhode  Island, 
and  the  District  of  Columbia. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Harris¬ 
burg,  Pa. 

No.  MC  116849  (Sub-No.  4),  filed 
May  31,  1977.  Applicant:  ISLAND 

TRANSPORTATION  CORP.,  299  Main 
Street,  Westbury,  N.Y.  11590.  Applicant’s 
representative:  Arthur  J.  Piken,  One 
Lefrak  City  Plaza,  Flushing,  N.Y.  11368. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Jennite  J-16  (a 
coal  tar  emulsion)  in  bulk  from  South 
Windsor,  Conn,  to  Maine,  New  Hamp¬ 
shire,  Vermont,  Rhode  Island,  Connecti¬ 
cut,  Massachusetts,  New  York,  New  Jer¬ 
sey,  Pennsylvania,  Virginia,  Maryland, 
North  Carolina,  South  Carolina,  West 
Virginia  and  the  District  of  Columbia. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  to  be  held  at  Cleve¬ 
land,  Ohio  or  New  York,  N.Y. 

Docket  number:  MC  117370  (Sub-No. 
29),  filed  May  27,  1977.  Applicant: 
STAFFORD  TRUCKING,  INC.,  2155 
Hollyhock  Lane,  Elm  Grove,  Wis.  53122. 
Applicant’s  representative:  Nancy  J. 
Johnson,  4506  Regent  Street,  Suite  100, 
Madison,  Wis.  53705.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Silica  products,  from  South  Wind¬ 
sor,  Conn,  and  points  in  New  London 
County,  Conn.,  to  points  in  Delaware, 
Indiana,  Maine,  Michigan,  Maryland, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Ohio,  Pennsylvania, 
Rhode  Island,  Vermont  and  Virginia. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  either  Madison  or 
Milwaukee,  Wis.,  or  Chicago,  Ill. 

No.  MC  118159  (Sub-No.  213),  filed 
June  1,  1977.  Applicant:  NATIONAL  RE¬ 
FRIGERATED  TRANSPORT,  INC.,  P.O. 
Box  51366,  Dawson  Station,  Tulsa,  OK 
74151.  Applicant’s  representative:  War¬ 
ren  Taylor  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Picture  frames, 
plastic  products,  and  related  advertising 
materials  and  supplies,  from  Worcester, 
Mass,  to  points  in  the  United  States  (ex¬ 
cept  Alaska,  Connecticut,  Hawaii,  Maine, 


Massachusetts,  New  Jersey,  New  York, 
Rhode  Island,  and  Vermont) . 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  that  it  be  held  at  Chicago,  Ill. 

No.  MC  118959  (Sub-No.  149),  filed 
May  31,  1977.  Applicant:  JERRY  LIPPS, 
INC.,  130  S.  Frederick  St.  Cape  Girar¬ 
deau,  MO  63701.  Applicant  s  representa¬ 
tive:  Robert  M.  Pearce,  P.O.  Box  1111, 
Bowling  Green,  KY  42101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plywood;  paneling;  gyp¬ 
sum  board;  composition  board;  and 
molding  from  the  facilities  of  Pan-Amer¬ 
ican  Gyro-Tex  Company  lo.ated  at  or 
near  Jacksonville,  Fla.,  to  points  in  the 
United  States  in  and  east  of  Minnesota, 
Iowa,  Nebraska,  Kansas,  Oklahoma  and 
Texas. 

Note. — Applicant  holds  contract  carrier  au¬ 
thority  in  No.  MC  125634,  therefore  dual 
operations  may  be  involved.  Common  con¬ 
trol  may  also  be  involved.  If  a  hearing  is 
deemed  necessary,  the  applicant  requests  that 
it  be  held  at  either  Jacksonville,  FI.  or  Wash¬ 
ington,  DC. 

No.  MC  119226  (correction)  (Sub-No. 
99),  filed  May  5,  1977,  published  in  the 
Federal  Register  issue  of  June  16.  1977, 
republished  as  corrected  this  issue.  Ap¬ 
plicant:  LIQUID  TRANSPORT  CORP., 
3901  Madison  Avenue,  Indianapolis,  Ind. 
46227.  Applicant’s  representative:  Robert 
W.  Loser,  1009  Chamber  of  Commerce 
Bldg.,  Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Corn  products  and  blends 
thereof,  in  bulk,  in  tank  vehicles,  from 
Indianapolis,  Ind.,  to  points  in  Illinois, 
Iowa,  Indiana,  Kentucky,  Michigan, 
Ohio,  Pennsylvania,  Tennessee,  Wiscon¬ 
sin,  and  West  Virginia,  restricted  against 
the  transportation  of  traffic  originating 
at  the  fa  ilities  of  National  Starch  and 
Chemical  Corporation,  at  Indianapolis, 
Indiana. 

Note. — The  purpose  of  this  republication  is 
to  correct  the  territorial  description  in  this 
proceeding.  Applicant  is  controlled  by  Ecoff 
Trucking,  Inc.,  who  holds  contract  carrier 
authority  under  Docket  No.  MC-128161  and 
MC-128161  (Sub-No.  1),  therefore  dual 
operations  may  be  Involved.  Common  con¬ 
trol  may  also  be  Involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  that  it 
be  held  at  either  Indianapolis.  Ind.  or  Chic¬ 
ago,  Ill. 

No.  MC  119619  (Sub-No.  109),  filed 
May  18,  1977.  Applicant:  DISTRIBU¬ 
TORS  SERVICE  CO.,  a  corporation, 
2000  West  43rd  St-,  Chicago,  Ill.  60609. 
Applicant’s  representative:  Arthur  J. 
Piken,  One  Lefrak  City  Plaza,  Flushing, 
N.Y.  11368.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fro¬ 
zen  prepared  foods,  from  Eau  Claire, 
Wis.,  to  points  in  Connecticut,  Delaware, 
Maine,  Maryland,  Massachusetts,  New 
Hamsphire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  West  Virginia,  and  the  District 
of  Columbia. 

Note. — Applicant  states  this  application  K 
filed  solely  to  add  this  commodity  to  their 
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existing  pertinent  Certificate  Issued  In  MC- 
119619  (Sub-No.  29).  If  a  hearing  Is  deemed 
necessary,  the  applicant  requests  It  be  held 
at  Chicago,  Ill. 

No.  MC  119726  (Sub-No.  92).  filed 
May  19,  1977.  Applicant:  N.A.B.  TRUCK¬ 
ING  CO..  INC.,  1644  W.  Edgewood  Ave¬ 
nue.  Indianapolis.  Ind.  46217.  Applicant’s 
representative:  James  L.  Beattey,  130 
East  Washington  Street,  Suite  One  Thou¬ 
sand,  Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting :  Floor  sweeping  compounds 
and  absorbents,  from  the  plantsite  of  Oil- 
Dri  Corp.  of  America,  located  at  or  near 
Ripley.  Miss.,  and  Ochlocknee,  Ga.,  (1) 
from  Ripley,  Miss.,  to  Hopkins,  Minn., 
Omaha,  Nebr.,  Kansas  City,  Kans.,  Kan¬ 
sas  City  and  St.  Louis,  Mo.,  Detroit, 
Mich.,  Pittsburgh,  Pa.,  and  points  in 
Illinois,  Indiana,  Iowa,  Ohio,  and  Tennes¬ 
see,  and  (2)  from  Ochlocknee,  Ga.,  to 
points  in  Florida,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Michigan,  Minnesota, 
Missouri,  Ohio,  and  Wisconsin. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  to  be  held  at  either  Chi¬ 
cago,  Ill.,  or  Indianapolis,  Ind. 

No.  MC  119988  (Sub  113),  filed  May  25, 
1977.  Applicant:  GREAT  WESTERN 
TRUCKING  CO.,  INC.,  P.O.  Box  1384, 
Highway  103  East,  Lufkin,  Tex.  75901. 
Applicant’s  representative:  Hugh  T. 
Matthews,  2340  Fidelity  Union  Tower, 
Dallas,  Tex.  75201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Hardware,  conveyors  and  conveyor 
equipment,  furniture,  power  equipment, 
and  wheel  goods  and  parts,  attachments, 
and  accessories  therefor,  and  materials, 
equipment,  and  supplies,  utilized  in  the 
manufacture  and  distribution  thereof 
(except  in  bulk),  between  Indianola, 
Miss.,  on  the  one  hand,  and,  on  the  other, 
points  in  Tennessee,  North  Carolina, 
South  Carolina,  Alabama,  Georgia,  and 
Florida. 

Note. — Applicant  holds  motor  contract 
carrier  authority  In  No.  MC  140271,  there¬ 
fore  dual  operations  may  be  Involved.  If  a 
hearing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Dallas,  Tex. 

NO.  MC  120910  (Sub-No.  11),  filed 
May  26,  1977.  ApDlicant'  SERVICE  EX¬ 
PRESS,  INC.,  Post  Office  Box  1009,  Tus¬ 
caloosa,  Ala.  35401.  Applicant’s  repre¬ 
sentative:  William  P.  Jackson,  Jr.,  3426 
North  Washington  Boulevard,  P.O.  Box 
1267,  Arlington,  Va.  22210,  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Roofing  and  roofing  ma¬ 
terials,  from  Tuscaloosa,  Ala.,  to  points 
in  Tenn. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Birmingham, 
Ala.,  or  Washington,  D.C. 

No.  MC  121509  (Sub-No.  1),  filed 
May  27,  1977.  Applicant:  DAUFELDT 
TRANSPORT,  IN;:.,  618  Clay  Street, 
Muscatine,  Iowa  52761.  Applicant’s  rep¬ 
resentative:  William  L.  Fairbank,  1980 
Financial  Center.  Des  Moines,  Iowa 


50309.  Authority  sought  as  a  common 
carrier,  by  motor  vehicle  over  irregular 
routes,  transporting:  Liquid  fertilizer, 
in  bulk,  from  the  storage  and  terminal 
facilities  of  Allied  Chemical  Corp.,  lo¬ 
cated  at  or  near  Durant,  Iowa,  to  points 
in  Arkansas,  Illinois  (except  points  in 
the  St.  Louis,  Mo.-E.  St.  Louis,  Ill.,  com¬ 
mercial  zone),  Iowa,  Indiana,  Kansas, 
Kentucky.  Minnesota,  Missouri,  Ne¬ 
braska.  South  Dakota,  Tennessee,  and 
Wisconsin. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  the  hearing  be 
held  In  Chicago,  Ill.,  or  Omaha,  Nebr. 

No.  MC  123048  (Sub-No.  356),  filed 
May  23,  1977.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC., 
5021  21st  Street,  Racine,  Wis.  53406.  Ap¬ 
plicant’s  representative:  Paul  C.  Gartzke, 
121  West  Doty  Street.  Madison,  Wis. 
53703.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  tranpsorting :  (1)  Irri¬ 
gation  systems  and  parts  and  attach¬ 
ments  for  irrigation  systems;  (2)  ma¬ 
terials,  equipment,  and  supplies  used  in 
the  manufacture,  sale,  and  distribution 
of  the  commodities  named  in  (1)  above, 
between  Havana,  Ill.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  Alaska  and  Hawaii) . 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Chicago, 
Ill.,  or  Peoria,  Ill. 

No.  MC  123407  (Sub-No.  381),  filed 
May  31,  1977.  Applicant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square,  U.S.  Highway  6,  Valparaiso,  Ind. 
46383.  Applicant’s  representative:  H.  E. 
Miller,  Jr.  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Tile,  floor  covering, 
wallpaper,  and  materials,  equipment  and 
supplies  used  in  the  manufacture,  dis¬ 
tribution,  installation,  maintenance,  re¬ 
moval,  and  sale  of  the  above  commodities 
(except  in  bulk)  from  points  in  Texas  to 
points  in  that  part  of  the  United  States 
in  and  east  of  North  Dakota,  South  Da¬ 
kota,  Nebraska,  Kansas,  Oklahoma,  and 
Texas. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  that  It  be  held  at  Dallas,  Tex. 

No.  MC  123407  (Sub-No.  382),  filed 
June  1,  1977.  Applicant:  SAWYER 

TRANSPORT,  INC.,  South  Haven 
Square,  U.S.  Highway  6,  Valparaiso,  Ind. 
46383.  Applicant’s  representative:  H.  E. 
Miller,  Jr.  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  pipe 
and  conduit  (except  oilfield  commodities 
as  described  in  Mercer  Extension  Oil¬ 
field  Commodities,  74  M.C.C  459),  from 
Wheatland,  Pa.,  to  Wisconsin  and  Min¬ 
nesota. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  that  It  be  held  at  Washington, 
DC. 


No.  MC  123819  (Sub-No.  43),  filed 
May  25,  1977.  Applicant:  ACE  FREIGHT 
LLnE,  INC.,  P.O.  Box  16589,  Memphis, 
Tenn.  38116.  Applicant’s  representative: 
Bill  R.  Davis,  Suite  101,  Emerson  Center, 
2814  Ne.v  Spring  Rd.,  Atlanta,  Ga.  30339'. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  (1)  Paper 
bags,  (2)  textile  bags,  when  moving  in 
mixed  loads  with  paper  bags,  from  Mem¬ 
phis,  Tenn.,  to  points  in  Alabama,  Ari¬ 
zona,  Arkrnsas,  Colorado,  Florida,  Geor¬ 
gia,  Illinois,  Indiana,  Iowa.  Kansas,  Ken¬ 
tucky,  Louisiana,  Maine,  Maryland,  Mas¬ 
sachusetts,  Michigan,  Missouri,  Missis¬ 
sippi,  Nebraska,  New  Mexico,  New  York, 
North  Carolina,  Ohio,  Oklahoma,  South 
Carolina,  Tennessee,  Texas,  and  Vir¬ 
ginia;  and  (3)  materials  and  supplies 
used  in  the  manufacture,  processing,  and 
distribution  of  the  commodities  in  (1) 
and  (2)  above,  from  points  in  Alabama, 
Arkansas,  Florida,  Georgia,  Louisiana, 
Mississippi,  South  Carolina,  Texas,  and 
Virginia  to  Memphis,  Tenn. 

Note. — If  the  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Mem¬ 
phis,  Tenn. 

No.  MC  124306  (Sub-No.  29) ,  filed  May 
27,  1977.  Applicant:  KENAN  TRANS¬ 
PORT  CO.,  INC.,  P.O.  Box  2729,  Chapel 
Hill,  N.C.  27514.  Applicant’s  representa¬ 
tive:  Richard  A.  Mehley,  1000  16th  Street 
NW.,  Washington,  D.C.  20036.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Animal  and  vege¬ 
table  oils,  and  animal  and  vegetable  oil 
products,  and  by-products,  in  bulk  (ex¬ 
cept  such  commodities  which  are  chemi¬ 
cals),  between  Charlotte,  N.C.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Alabama,  Arkansas,  Connecticut,  Dela¬ 
ware,  Florida,  Georgia,  Illinois,  Indiana, 
Iowa,  Kentucky,  Louisiana,  Maine, 
Maryland,  Massachusetts,  Michigan, 
Minnesota,  Mississippi,  Missouri,  New 
Hampshire,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Oklahoma,  Pennsyl¬ 
vania,  Rhode  Island,  South  Carolina, 
Tennessee,  Texas,  Virginia,  West  Vir¬ 
ginia,  Wisconsin,  and  the  District  of  Co¬ 
lumbia. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  in  Washington,  D.C., 
Richmond,  Va.,  or  Charlotte,  N.C. 

No.  MC  124579  (Sub-No.  18),  filed 
May  26.  1977.  Applicant:  WIKEL  BULK 
EXPRESS,  INC.,  Route  2,  Huron,  Ohio. 
Applicant’s  representative:  James  Du¬ 
vall,  Post  Office  Box  97,  220  West  Bridge 
Street,  Dublin,  Ohio  43017.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Milk  and  milk  products, 

(1)  from  the  plantsite  and  warehouse 
facilities  of  Orrville  Milk  Co.,  located  in 
Wayne  County,  Ohio,  to  points  in  Indi¬ 
ana,  New  York,  and  Pennsylvania;  and 

(2)  from  Goshen,  Ind.,  to  the  plantsite 
and  warehouse  facilities  of  Orrville  Milk 
Co.  located  in  Wayne  County,  Ohio. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
either  Columbus,  Ohio,  or  Washington,  D.C. 
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No.  MC  124579  (Sub-No.  19  >.  filed 
May  31.  1977.  Applicant:  WIKEL  BULK 
EXPRESS.  INC.,  Route  2,  Huron.  Ohio. 
Applicants  representative:  James  Du¬ 
vall.  Post  Office  Box  97,  220  West  Bridge 
Street.  Dublin.  Ohio  43017.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Sugar  and  molasses,  in 
bulk,  from  Findlay  and  Fremont,  Ohio, 
to  points  in  Indiana,  Michigan,  New 
York,  Ohio,  Pennsylvania,  and  West  Vir¬ 
ginia. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Colum¬ 
bus,  Ohio.  Denver,  Colo.,  or  Washington, 

D.C. 

No.  MC  124679  (Sub-No.  76)  (correc¬ 
tion),  filed  April  1,  1977,  published  in  the 
Federal  Register  issue  of  May  26,  1977, 
republished  as  corrected  this  issue.  Ap¬ 
plicant:  C.  R.  ENGLAND  &  SONS.  INC., 
975  West  2100  South.  Salt  Lake  City, 
Utah  84119.  Applicant’s  representative: 
Daniel  E.  England,  P.O.  Box  2465,  165 
South  WTest  Temple,  Salt  Lake  City, 
Utah  84110.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Malt 
beverages,  from  Fairfield,  Calif.,  to  Ce¬ 
dar  City,  Logan,,  Moab,  Ogden,  Price, 
Provo,  Salt  Lake  City,  and  Tooele,  Utah. 

Note. — Applicant  holds  contract  carrier 
authority  in  various  subs  under  MC  128813, 
therefore  dual  operations  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  Salt  Lake  City, 
Utah.  The  purpose  of  this  republication  is 
to  correct  the  territorial  description. 

No.  MC  124947  (Sub-No.  60),  filed 
May  27,  1977.  Applicant:  MACHINERY 
TRANSPORTS,  INC.,  116  Allied  Road, 
Stroud,  Okla.  74079.  Applicant’s  repre¬ 
sentative:  David  J.  Lister,  1945  South 
Redwood  Road,  Salt  Lake  City,  Utah 
84104.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pipe  and 
pipe  fittings,  cast  iron  meter  boxes,  man¬ 
hole  frames  and  manhole  covers  (except 
those  which  because  of  size  or  weight  re¬ 
quire  the  use  of  special  equipment,  and 
pipe  and  pipe  fittings  such  as  are  in¬ 
cluded  in  the  first  findings  of  the  Com¬ 
mission  in  T.  E.  Mercer  and  G.  E.  Mer¬ 
cer  Extension— Oil  Field  Commodities, 
74  M.C.C.  459,  543),  from  the  plantsite 
and  shipping  facilities  of  Tyler  Pipe  Co¬ 
located  at  or  near  Tyler,  Tex.,  to  points 
in  the  United  States  (excluding  Alaska 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  either  Salt  Lake 
City,  Utah,  or  Denver,  Colo. 

No.  MC  126118  (Sub-No.  40)  (partial 
correction),  filed  April  18,  1977,  pub¬ 
lished  in  the  Federal  Register  issue  of 
June  9,  1977,  and  republished  as  cor¬ 
rected  this  issue.  Applicant:  CRETE 
CARRIER  CORP.,  P.O.  Box  81228, 
Lincoln,  Nebr.  68501.  Applicant’s  repre¬ 
sentative:  Duane  W.  Acklie  (same  ad¬ 
dress  as  applicant) . 

Note. — The  purpose  of  this  partial  correc¬ 
tion  is  to  indicate  the  correct  commodity  re¬ 
striction  and  territorial  description  of  Part 


(2)  as  pertinent:  Automobile  parts,  mate¬ 
rials  and  supplies,  and  equipment,  materials 
and  supplies  utilized  in  the  manufacture 
thereof  (except  commodities  in  bulk,  in  tank 
vehicles) ;  between  Columbus,  Nebr.,  Marian¬ 
na,  Ar*„  Columbus,  Tucker,  Newnan,  and 
Carrollton,  Ga..  Cleveland,  Miss.,  and  De¬ 
troit,  Mich.,  on  the  one  hand,  and,  on  the 
other,  points  in  Florida,  Arkansas.  Colorado, 
Louisiana.  Mississippi,  New  York.  New  Jer¬ 
sey,  Nebraska,  Missouri,  Kansas,  Texas, 
North  Carolina.  Minnesota,  Virginia,  Mas¬ 
sachusetts,  Connecticut,  and  California.  The 
rest  of  the  publication  remains  as  previous¬ 
ly  published. 

No.  MC  127974  (Sub-No.  9),  filed  May 
27,  1977.  Applicant:  P.  LIEDTKA 

TRUCKING,  INC.,  110  Patterson  Ave., 
Trenton,  N.J.  08610.  Applicant’s  repre¬ 
sentative:  Alan  Kahn,  1920  Two  Penn 
Center  Plaza,  Philadelphia,  Pa.  19102. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  General  com¬ 
modities,  in  containers  or  in  trailers  hav¬ 
ing  an  immediately  prior  or  subsequent 
movement  by  water  (except  Classes  A 
and  B  explosives,  those  of  unusual 
value,  and  commodities  requiring  special 
equipment) ;  and  (2)  used  containers, 
trailers,  and  trailer  chassis,  between 
Baltimore,  Md.,  Boston,  Mass.,  Norfolk, 
Va.,  Philadelphia,  Pa.,  and  New  York, 
N.Y. 

Note — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Phila¬ 
delphia,  Pa.,  or  Washington,  D.C. 

No.  MC  128155  (Sub-No.  5),  filed  May 
17,  1977.  Applicant:  R.  C.  VAN  LINES, 
INC.,  1044  Northside  Drive  NW„  Atlanta, 
Ga.  30318.  Applicant’s  representatives: 
Robert  J.  Gallagher,  1000  Connecticut 
Avenue  NW„  Suite  1200,  Washington, 
D.C.  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Household  goods,  as  defined  by  the  Com¬ 
mission,  between  points  in  Alabama, 
Arkansas,  Colorado,  Connecticut,  Dela¬ 
ware,  Florida,  Georgia,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Louisiana, 
Maryland,  Massachusetts,  Michigan, 
Minnesota,  Mississippi,  Missouri,  Ne^ 
braska,  New  Jersey,  New  York,  North 
Carolina,  North  Dakota,  Ohio,  Okla¬ 
homa,  Pennsylvania,  Rhode  Island, 
South  Carolina,  South  Dakota,  Tennes¬ 
see,  Texas,  points  in  Utah  on  and  east  of 
U.S.  Highway  91,  Virginia,  West  Virginia, 
Wisconsin,  Wyoming,  and  the  District 
of  Columbia. 

Note — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Atlanta, 
Ga. 

No.  MC  128539  (Sub-No.  8),  filed  May 
25,  1977.  Applicant:  EAGLE  TRANS¬ 
PORT  CORP.,  P.O.  Box  4508,  Rocky 
Mount,  N.C.  27801.  Applicant’s  repre¬ 
sentative:  Robert  J.  Corber,  1747  Penn¬ 
sylvania  Avenue,  Suite  1050,  Washington, 
D.C.  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquified  petroleum  gas,  in  bulk,  in  tank 
vehicles,  (1)  from  the  site  of  the  pipe¬ 
line-terminal  of  the  Dixie  Pipe  Line  Co., 
located  near  Apex,  N.C.,  to  points  in 


Virginia  east  of  U.S.  Highway  29  and 
north  of  U.S.  Highway  60,  and  (2)  from 
Norfolk,  Va.,  to  points  in  Maryland. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  It  be  held  at  Washington,  D.C. 

No.  MC  128802  (Sub-No.  4),  filed  May 
31,  1977.  Applicant:  ARDEN  E.  OLSEN, 
Route  No.  1,  Kalispell,  Mont.  59901.  Ap¬ 
plicant’s  representative:  Joe  Gerbase. 
100  Transwestem  Building,  404  North 
31st  Street,  Billings.  Mont.  59101.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Beer  and  empty 
containers  between  Kalispell,  Mont.,  on 
the  one  hand,  and,  on  the  other,  Fair- 
field,  Calif.,  under  a  continuing  contract, 
or  contracts,  with  Flathead  Beverage  Co. 

Not*. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  either 
Kalispell  or  Billings,  Mont. 

No.  MC  128951  (Sub-No.  16),  filed  May 

25.  1977.  Applicant:  ROBERT  H.  DIT¬ 
TRICH.  doing  business  as  Bob  Dittrich 
Trucking,  1000  North  Front  Street,  New 
Ulm,  Minn.  56073.  Applicant’s  represent¬ 
ative:  Bruce  A.  Rasmussen,  1110  North¬ 
western  Bank  Building,  Minneapolis, 
Minn.  55402.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquid  fertilizer,  in  bulk,  in  tank  vehicles 
from  New  Ulm,  Minn.,  to  points  in  Iowa, 
South  Dakota,  North  Dakota,  and  Wis¬ 
consin. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Minneapolis, 
St.  Paul,  or  Mankato,  Minn. 

No.  MC  129635  (Sub-No.  9),  filed  Mav 
31.  1977.  Applicant:  ROYAL’S  MOTOR 
SERVICE,  INC.,  P.O.  Box  1124,  Grand 
Prairie,  Texas  75050.  Apolicant’s  repre¬ 
sentative:  James  W.  Hightower,  136 
Wynnewood  Prof.  Bldg.,  Dallas.  Texas 
75224.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Tractors 
(except  truck  tractors);  and  attach¬ 
ments,  parts  and  accessories  for  tractors 
when  moving  at  the  same  time  and  in 
the  same  equipment  with  tractors,  (1) 
from  the  rail  ramos  located  at  or  near 
Baton  Rouge,  La.,  to  points  in  Louisiana 
and  r>oints  in  Wilkinson.  Amite,  a^d  Pike 
Counties.  Miss.:  and  (2)  from  the  rail 
ram^s  located  at  or  near  Houston.  Texas, 
to  points  in  that  part  of  Texas  located 
on  and  east  of  Interstate  Highway  81  and 
on  and  south  of  Interstate  Highway  84, 
restricted  to  traffic  having  a  prior  move¬ 
ment  by  rail. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Dallas, 
Texas. 

No.  MC  133095  (Sub  161),  filed  May 

26.  1977.  Applicant:  TEXAS-CONTI¬ 
NENTAL  EXPRESS,  INC.,  P.O.  Box  434, 
Euless,  Tex.  76039.  Applicant's  repre¬ 
sentative:  Hugh  T.  Matthews,  2340  Fi¬ 
delity  Union  Tower,  Dallas,  Tex.  75201. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Radios,  in¬ 
tercommunication  systems,  refrigerators. 
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freezing  boxes,  imitation  fireplaces  and 
logs,  heaters,  range  hoods,  lighting  fix¬ 
tures,  exhaust  systems,  and  splasher 
plates  and  parts,  attachments  and  acces¬ 
sories  thereof  and  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  thereof  (except  com¬ 
modities  in  bulk).  Between  Cleburne, 
Itasca  and  West,  Tex:,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  Alaska  and  Hawaii). 

Note. — Applicant  holds  motor  contrac. 
carrier  authority  In  No.  MC  136032,  and  subs 
thereunder,  therefore  dual  operations  may 
be  involved.  If  a  hearing  Is  deemed  neces¬ 
sary,  applicant  requests  It  be  held  at  Dallas, 
Tex. 

No.  MC  133590  (Sub-No.  10).  filed 
May  23,  1977.  Applicant:  WESTERN 
CARRIERS,  INC.,  288  Franklin  Street 
Worcester,  Massachusetts  01604.  Appli¬ 
cants’  representative:  David  M.  Mar¬ 
shall.  135  State  Street,  Suite  200,  Spring- 
field,  Massachusetts  01103.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  and  plastic  articles, 
and  materials  and  supplies  used  in  the 
manufacture  and  distribution  of  such 
commodities  (except  in  bulk  in  tank 
trucks),  between  the  facilities  of  Plastic 
Packaging  Corporation  located  in  West 
Springfield  and  Springfield,  Massachu¬ 
setts,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  (ex¬ 
cept  Alaska,  Hawaii,  Maine,  New  Hamp¬ 
shire.  Vermont,  Connecticut  and  Rhode 
Island) ,  under  a  continuing  contract,  or 
contracts,  with  Plastic  Packaging  Cor¬ 
poration. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Hart¬ 
ford.  Conn.,  Boston,  Mass.,  or  Washington, 
DC. 

No.  MC  133689  (Sub-No.  131),  filed 
May  23,  1977.  Applicant:  OVERLAND 
EXPRESS,  INC.,  719  First  St.,  S.W.,  New 
Brighton,  MN  55112.  Applicant’s  rep¬ 
resentative:  Robert  P.  Sack,  P.O.  Box 
6010,  West  St.  Paul,  MN  55118.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  (except  com¬ 
modities  in  bulk)  from  Minneapolis-St. 
Paul,  Minnesota  to  points  in  Ohio. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  request  that  It  be  held  at  Min¬ 
neapolis,  Minnesota. 

No.  MC  133928  (Sub-No.  12),  filed 
May  27.  1977.  Applicant’s  OSTERKAMP 
TRUCKING,  INC.,  1049  North  Glassell 
Street,  Orange,  Calif.  92667.  Applicant’s 
representative:  Patrick  E.  Quinn,  P.O. 
Box  82028,  Lincoln,  Nebr.  68501.  Authori¬ 
ty  sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Gypsum,  gypsum  products 
and  building  materials,  and  materials 
and  supplies  used  in  the  manufacturing, 
distribution  and  installation  of  the  afore¬ 
mentioned  commodities,  between  the 
plantsite  of  United  States  Gypsum  Com¬ 
pany  located  at  or  near  Empire,  Nev., 
on  the  one  hand,  and,  on  the  other, 
points  in  Arizona,  California,  Colorado, 
Idaho,  Montana,  Nevada,  New  Mexico, 


Oregon,  Utah,  Washington  and  Wyom¬ 
ing,  under  a  continuing  contract,  or 
contracts,  with  United  States  Gypsum 
Company. 

Note. — Applicant  holds  common  carrier 
authority  In  MC  138732  (Sub-Nos.  2  and  4), 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  ap¬ 
plicant  requests  It  be  held  at  either  San 
Francisco,  California  or  Los  Angeles,  Calif. 

No.  MC  134286  (Sub-No.  26) ,  filed  May 
31.  1977.  Applicant:  ILLINI  EXPRESS, 
INC.,  P.O.  Box  1564,  Sioux  City, 
Iowa  51102.  Applicant’s  representative: 
Charles  J.  Kimball,  350  Capitol  Life  Cen¬ 
ter,  1600  Sherman  Street,  Denver,  Colo. 
80203.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Food¬ 
stuffs;  (2)  pharmaceutical  materials, 
supplies  and  products:  (3)  chemicals; 
(4)  alcoholic  beverages;  (5)  tobacco 
products;  (6)  pet  foods;  (7)  such  com¬ 
modities  as  are  dealt  in  by  distribution 
or  consolidation  warehouses  for  the  com¬ 
modities  described  in  (1)  through  (6); 
and  (8)  exempt  commodities  when  mov¬ 
ing  with  regulated  commodities,  (A) 
from  Denver,  Colo.,  to  points  in  the 
United  States  in  and  west  of  Minnesota, 
Iowa,  Missouri,  Arkansas  and  Louisiana; 
and  (B)  from  points  in  the  United  States 
in  and  west  of  Minnesota,  Iowa,  Missouri, 
Arkansas  and  Louisiana,  to  Denver, 
Colo.,  restricted  against  the  transporta¬ 
tion  of  commodities  in  bulk. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  It  be  held  on  a 
consolidated  hearing  with  slmUar  applica¬ 
tions  at  Denver,  Colo.  Common  control  may 
be  Involved. 

No.  MC  134755  (Sub-No.  106),  filed 
May  27,  1977.  Applicant:  CHARTER  EX¬ 
PRESS,  INC.,  P.O.  Box  3772,  Springfield, 
Mo.  65804.  Applicant’s  representative: 
Larry  D.  Knox,  600  Hubbell  Building, 
Des  Moines,  Iowa  50309.  Authority  sought 
to  operate  as  a  cdmmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  truck  and  trailer  suspension 
systems  and  parts;  and  (2)  equipment, 
materials,  and  supplies  (except  in  bulk) 
used  in  the  manufacture  of  truck  and 
trailer  suspension  systems  and  parts,  and 
iron  and  steel  articles,  between  Marsh¬ 
field,  Mansfield,  and  Seymour,  Mo.,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  Alaska  and 
Hawaii) . 

Note. — Applicant  holds  motor  contract  car¬ 
rier  authority  In  MC  138398  (Sub-No.  2)  and 
other  subs,  therefore,  dual  operations  may 
be  Involved.  Common  control  may  also  be 
Involved.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Kan¬ 
sas  City,  Mo.,  or  St.  Louis,  Mo. 

No.  MC  134783  (Sub-No.  35) ,  filed  June 
2.  1977.  Applicant:  DIRECT  SERVICE, 
INC.,  940  East  66th  Street,  Lubbock, 
Tex.  79408.  Applicant’s  representative: 
Charles  M.  Williams,  350  Capitol  Life 
Center,  1600  Sherman  Street,  Denver, 
Colo.  80203.  Authority  sought  to  operate 
as  a  common  carrier  by  motor  vehicle, 
over  irregular  routes  transporting: 
Meats,  meat  products,  meat  by-products 
and  articles  distributed  by  meat  packing¬ 


houses,  as  described  in  Sections  A  and  C 
to  Appendix  I  to  the  report  in  Descrip¬ 
tions  In  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk) ,  from  the  plantsite 
and  storage  facilities  of  John  Morrell  & 
Co.,  located  at  or  near  Lubbock,  Tex.,  to 
Chicago,  Illinois. 

Note. — Common  control  may  be  Involved. 
Applicant  holds  contract  carrier  authority  In 
Docket  No.  MC  139309  and  (Sub-No.  1)  there¬ 
fore.  dual  operations  may  be  Involved.  If  a 
hearing  U  deemed  necessary.  Applicant  re¬ 
quests  that  It  be  held  at  either  Lubbock, 
Tex.,  or  Chicago,  Ill. 

No.  MC  135284  (Sub  5).  filed  June  1, 
1977.  Applicant:  FLEETWOOD  TRANS¬ 
PORTATION  CORP.,  1030  Reeves  Street. 
Dunmore,  Pa.  18512.  Applicant's  repre¬ 
sentative:  J.  A.  Kundtz,  1100  National 
City  Bank  Building,  Cleveland,  Ohio 
44114.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Such  mer¬ 
chandise  as  is  dealt  in  by  wholesale,  re¬ 
tail  and  chain  grocery  and  food  business 
houses  (except  commodities  in  bulk) ,  be¬ 
tween  the  plant  site  of  Land-O-Lakes 
located  at  or  near  Laurel,  Md.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Connecticut,  Delaware,  Massachusetts, 
Maryland,  New  Jersey,  New  Yorjf,  Penn¬ 
sylvania,  Rhode  Island,  and  Virginia,  un¬ 
der  continuing  contract  or  contracts  with 
Agfoods,  Inc. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  Washington,  D  C. 

No.  MC  135874  (Sub-No.  89) ,  filed  May 

23. 1977.  Applicant:  LTL  PERISHABLES, 
INC.,  550  E.  5th  Street  So.,  So.  St.  Paul. 
Minnesota  55075.  Applicant’s  representa¬ 
tive:  K.  O.  Petrick  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier  by  motor  vehicle  trans¬ 
porting:  Frozen  foods  from  Kansas  City, 
Kansas-Missouri  to  points  in  Connecti¬ 
cut,  Delaware,  District  of  Columbia, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York,  Penn¬ 
sylvania,  Rhode  Island,  Vermont,  Vir¬ 
ginia  and  West  Virginia,  restricted  to 
traffic  originating  at  Kansas  City,  Kan¬ 
sas-Missouri  and  points  in  their  Com¬ 
mercial  Zones  and  destined  to  points  in 
the  named  states. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  either  Kansas  City, 
Mo.,  or  Kansas  City,  Kans. 

No.  MC  136005  (Sub-No.  3),  filed  May 

18. 1977.  Applicant:  JACK  D.  WHATLEY 
AND  ROBERT  T.  CALHOUN,  d.b.a. 
MAGIC  VALLEY  REFRIGERATED  EX¬ 
PRESS,  1400  Whitewing,  P.O.  Box  2101, 
McAllen,  Tex.  78501.  Applicant’s  repre¬ 
sentative:  M.  Ward  Bailey,  2412  Conti¬ 
nental  Life  Bldg.,  F\>rth  Worth,  Tex. 
76102.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Canned  citrus  juice,  from  the  facilities 
of  Texas  Citrus  Exchange  located  at 
Harlingen  and  Mission,  Tex.,  to  points  in 
New  Mexico.  Arizona,  California,  Indi¬ 
ana,  Michigan,  and  the  ports  of  entry  on 
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the  International  boundary  line  between 
the  United  States  and  Canada,  located 
at  Detroit.  Mich.,  Pembina  and  Portal, 
N.  Dak.,  for  furtherance  into  the  Ca¬ 
nadian  provinces  of  Saskatchewan, 
Manitoba  and  Ontario;  and  (2)  Frozen 
concentrated  citrus  products,  in  contain¬ 
ers,  in  mixed  loads  with  canned  citrus 
juice,  from  the  facilities  of  Texas  Citrus 
Exchange  located  at  Harlingen  and  Mis¬ 
sion,  Tex.,  and  from  the  storage  facilities 
of  Texas  Citrus  Exchange  at  Browns¬ 
ville,  and  McAllen,  Tex.,  to  points  in 
Oklahoma,  Arkansas,  Missouri,  Kansas, 
Illinois,  Nebraska,  Iowra,  South  Dakota, 
Minnesota,  Wisconsin,  North  Dakota, 
Colorado,  New  Mexico,  Arizona,  Califor¬ 
nia,  Indiana,  Michigan,  and  the  ports  of 
entry  on  the  International  boundary  line 
between  the  United  States  and  Canada, 
located  at  Detroit,  Mich.,  Pembina  and 
Portal,  N.  Dak.,  for  furtherance  into  the 
Canadian  provinces  of  Saskatchewan, 
Manitoba  and  Ontario,  under  a  contin¬ 
uing  contract,  or  contracts,  in  (1)  and 
(2)  above  with  Texas  Citrus  Exchange. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Dallas  or 
San  Antonio,  Tex. 

No.  MC  136077  (Sub-No.  7) ,  filed  May 
23.  1977.  Applicant;  REBER  CORPORA¬ 
TION,  2216  Old  Arch  Road,  Norristown, 
PA  19401.  Applicant’s  representative; 
Roland  Morris,  16C0  Land  Title  Bldg., 
100  S.  Broad  St.,  Philadelphia.  PA  19110. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  lime  in  bulk 
from  Plymouth  Meeting,  Pa.  to  points 
in  North  Carolina  and  South  Carolina. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Philadelphia.  Pa. 

No.  MC  136553  (Sub-No.  49) ,  filed  May 
31,  1977.  Applicant:  ART  PAPE  TRANS¬ 
FER,  INC.,  1080  East  12th  Street,  Du¬ 
buque,  Iowa  52001.  Applicant's  repre¬ 
sentative  r  William  L.  Fairbank,  1980 
Financial  Center,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dry  fer¬ 
tilizer  and  dry  fertilizer  materials,  in 
bulk,  from  Pekin,  Ill.  to  points  in  Iowa, 
Minnesota,  Missouri  and  Wisconsin. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  the  hearing  be  held 
at  St.  Paul,  Minnesota. 

No.  MC  136825  (Sub-No.  5),  filed  May 
26,  1977.  Applicant:  ENDICOTT 

TRUCKING  CO.,  A  Corporation,  P.O. 
Box  705,  Columbus,  Ohio  43216.  Appli¬ 
cant’s  representative:  Richard  H.  Bran¬ 
don,  220  West  Bridge  Street,  P.O.  Box 
97,  Dublin,  Ohio  43017.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Such  commodities  as  are  dealt 
in  by  electronic  equipment  and  supply 
stores,  between  the  facilities  of  Radio 
Shack,  Division  of  Tandy  Corporation 
located  at  Charleston,  S.C.,  on  the  one 
hand,  and,  on  the  other,  points  in  Ala¬ 
bama,  Arkansas,  Florida,  Georgia,  Mis¬ 
sissippi,  North  Carolina,  Louisiana, 
Texas,  Tennessee  and  Virginia,  under  a 


continuing  contract  or  contracts  with 
Radio  Shack,  Division  of  Tandy  Corpo¬ 
ration. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Colum¬ 
bus,  Ohio. 

No.  MC  136904  (Sub-No.  20) .  filed  May 
31,  1977.  Applicant:  WORSTER-MICH- 
1GAN,  INC.,  R.D.  No.  1,  Gay  Road.  North 
East,  Pennsylvania  16428.  Applicant’s 
representative:  Joseph  F.  MacKrell,  23 
West  Tenth  Street.  Erie,  Pennsylvania 
16501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foodstuffs,  from  Traverse  City,  Michigan 
to  points  in  Missouri  and  Kansas. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wash¬ 
ington,  D  C.  Common  control  may  be  In¬ 
volved. 

No.  MC  138000  (Sub-No.  8),  filed  May 
31,  1977.  Applicant:  ARTHUR  H.  FUL¬ 
TON,  Post  Office  Box  86,  Stephens  City, 
Va.  22655.  Applicant’s  representative: 
Charles  E.  Creager,  1329  Pennsylvania 
Avenue,  Post  Office  Box  1417,  Hagers¬ 
town,  Md.  21740.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Malt  beverages,  from  Detroit,  Mich., 
to  points  in  Alabama,  Delaware,  Georgia, 
Maryland,  North  Carolina,  South  Caro¬ 
lina,  West  Virginia,  and  the  District  of 
Columbia. 

Note. — Applicant  holds  contract  carrier 
authority  in  No.  MC-129613.  Sub  2.  and  subs 
thereunder,  therefore  dual  operations  may 
be  Involved.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
DC. 

No.  MC  138000  (Sub-No.  29) ,  filed  May 
31,  1977.  Applicant:  ARTHUR  H.  FUL¬ 
TON,  Post  Office  Box  86.  Stephens  City, 
Va.  22655.  Applicant’s  representative: 
Edward  N.  Button,  1329  Pennsylvania 
Avenue,  Post  Office  Box  1417,  Hagers¬ 
town,  Md.  21740.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing  (A)  Slag,  except  in  bulk:  (1)  From 
Strasburg,  Va.  to  Gore,  Va.;  (2)  From 
Gore,  Va.  to  Coatesville,  Pa.;  (3)  From 
Coatesville,  Pa.  to  Chelsea,  Mich.;  and 
(4)  From  Gore,  Va.  to  Chelsea,  Mich.; 
and  (B)  powdered  clay,  except  in  bulk, 
from  Whitlock,  Tenn.,  to  Chelsea,  Mich. 

Note. — Applicant  holds  contract  carrier 
authority  in  No.  MC-129613,  Sub  2.  and  subs 
thereunder,  therefore  dual  operations  may 
be  Involved.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
DC. 

No.  MC  138096  (Sub-No.  1),  filed  May 
17.  1977.  Applicant:  LEE  P.  WEGNER, 
SR.,  d.b.a.  WEGNER  TRUCKING  COM¬ 
PANY,  W290  S6299  Holiday  Road  Wau¬ 
kesha.  Wise.  53186.  Applicant's  repre¬ 
sentative  David  V.  Purcell,  111  East  Wis¬ 
consin  Avenue,  Milwaukee,  Wise.  53202. 

Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Materials, 
equipment,  and  supplies  (except  com¬ 
modities  in  bulk)  used  in  the  manufac¬ 
turing,  production,  and  distribution  of 
refrigerated  display  coolers  and  freezers 


and  refrigerated,  sectional,  walk-in  cool¬ 
ing  and  freezing  rooms,  knocked  down, 
from  points  in  Indiana,  Kansas,  and 
Missouri,  to  Genesee,  Wise.,  under  a  con¬ 
tinuing  contract  or  contracts  with  Zero 
Zone  Refrigeration  Manufacturing  Com¬ 
pany,  Inc.,  located  at  Genesee,  Wise. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Mllwau. 
kee,  or  Madison,  Wise. 

No.  MC  138514  (Sub-No.  10).  filed 
May  23.  1977.  Applicant:  ARCTICARE 
TRANSPORT,  INC.,  P.O.  Box  356,  47  East 
St.,  Rockville,  Conn.  06066.  Applicant’s 
representative:  Edward  G.  Villalon,  1032 
Pennsylvania  Building,  Pennsylvania 
Avenue  and  13th  St.  NW.,  Washington, 
D.C.  20004.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  food¬ 
stuffs  in  vehicles  equipped  with  mechani¬ 
cal  refrigeration,  from  Baltimore,  Md., 
and  points  in  its  Commercial  Zone  to 
points  in  New  York,  Maine,  New  Hamp¬ 
shire.  Vermont,  Massachusetts,  Connect¬ 
icut,  Rhode  Island.  Pennsylvania  and 
New  Jersey. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  138634  (Sub-No.  2),  filed  June 
1.  1977.  Applicant:  MARSHALL  MOTOR 
COACH,  INC.,  1409  East  Anson,  Mar¬ 
shalltown,  Iowa  50158.  Applicant’s  rep¬ 
resentative:  William  L.  Fairbank  1980 
Financial  Center,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  and  meat  by-products, 
and  articles  distributed  by  meat  packing¬ 
houses,  as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  commodities 
in  bulk),  from  Marshalltown,  Iowa,  to 
points  in  Illinois,  Indiana,  and  Wiscon¬ 
sin,  restricted  to  traffic  originating  at 
the  named  origin  and  destined  to  the 
named  destination  states. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  the  hearing  be  held 
at  Des  Moines,  Iowa  or  Chicago,  Ill. 

No.  MC  138652  (Sub-No.  1),  filed  May 
23,  19/ 1.  Applicant.  BAKER  TRUCK 
SERVICE,  INC.,  P.O.  Box  535,  Lewis¬ 
ton,  Idaho  83501.  Applicant’s  representa¬ 
tive:  George  R.  LaBissoniere,  1100  Nor¬ 
ton  Building.  Seattle,  Wash.  98104.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehie’e.  over  irregular 
routes,  transporting:  Particleboard,  from 
the  plantoite  of  Boise-Cascade  located  at 
or  near  LaGrande,  Oreg.,  on  the  one 
hand,  and,  on  the  other,  Tacoma,  Wash. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  Spoaane,  Wash. 

No.  MC  139495  (Sub-No.  239),  filed 
May  31,  1977.  Applicant:  NATIONAL 
CARRIERS,  INC.,  1501  East  8th  Street, 
P.O.  Box  1358,  Liberal,  Kansas  67901. 
Applicant’s  representative:  Herbert  Alan 
Dubin,  Suite  1030.  1819  H  Street  NW.. 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
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by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Cigars  from  Dothan 
and  Selma,  Ala.  to  points  In  Delaware, 
Illinois,  Maryland,  Massachusetts,  Mis¬ 
souri,  New  Jersey,  New  York,  Ohio,  Penn¬ 
sylvania,  Rhode  Island,  Virginia,  and  the 
District  of  Columbia;  and  (2)  packaging 
material  and  tobacco  blends  and  agricul¬ 
tural  commodities,  the  transportation  of 
which  Is  otherwise  exempt  from  economic 
regulation  pursuant  to  section  203(b)  (6) 
of  the  Interstate  Commerce  Act  In 
mixed  loads  with  packaging  materials 
and  tobacco  blends  from  Hatfield,  Mass, 
and  Lancaster,  Pa.  to  Dothan  and  Selma, 
Ala. 

Note. — Applicant  holds  contract  carrier 
authority  In  MC-133106  and  subs  there¬ 
under,  therefore  dual  operations  may  be  In¬ 
volved.  If  a  hearing  Is  deemed  necessary,  the 
applicant  requests  It  be  held  at  Washington. 
D.C. 

No.  MC  139923  (Sub-No.  33).  filed  May 
27.  1977.  Applicant:  MILLER  TRUCK¬ 
ING  CO.,  INC.,  P.O.  Drawer  D,  Stroud, 
Okla.  74709.  Applicant’s  representative: 
Jack  H.  Blanshan,  Suite  200,  205  West 
Touhy  Avenue,  Park  Ridge,  Ill.  60068. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Cranberry 
products,  fruit  juices,  and  table  sauces. 
(except  commodities  in  bulk) ,  from  the 
plantslte  and  warehouse  facilities  of  or 
utilized  by  Ocean  Spray  Cranberries, 
Inc.,  located  at  or  near  Kenosha,  Wis., 
and  North  Chicago,  Ill.,  to  Kansas  City, 
Mo.,  and  points  in  Kansas,  Oklahoma, 
and  Texas,  restricted  to  the  transporta¬ 
tion  of  traffic  originating  at  the  named 
origins  and  destined  to  the  named 
destinations. 

Note. — Applicant  holds  contract  carrier  au¬ 
thority  In  MC- 139926  (Sub-No.  2),  therefore, 
dual  operations  may  be  Involved.  If  a  hearing 
Is  deemed  necessary,  the  applicant  requests 
It  be  held  at  Washington,  D.C. 

No.  MC  140174  (Sub-No.  3),  filed  May 
23,  1977.  Applicant:  BROOKS  TRUCK¬ 
ING,  INC.,  Box  187,  Vanlue,  Ohio,  45890. 
Applicant’s  representative:  Richard  H. 
Brandon,  220  West  Bridge  Street,  Post 
Office  Box  97,  Dublin,  Ohio  43017.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,,  over  irregular 
routes,  transporting:  Fertilizer  and  Fer¬ 
tilizer  Compounds,  from  Findlay,  Ohio,  to 
points  In  Indiana  and  Michigan,  re¬ 
stricted  against  liquid  commodities  In 
bulk,  under  a  continued  contract  or  con¬ 
tracts  with  W.  R.  Grace  &  Co.,  Agricul¬ 
tural  Chemicals  Group. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at  Co¬ 
lumbus,  Ohio. 

No.  MC  140216  (Sub-No.  3),  filed  May 
25,  1977.  Applicant:  JOHN  E.  WAY,  Jr. 
d.b.a.  WAY  MESSENGER  SERVICE, 
205  East  King  Street,  Lancaster,  Penn¬ 
sylvania  17602.  Applicant’s  representa¬ 
tive:  John  M.  Musselman,  P.O.  Box  1146, 
410  North  Third  Street,  Harrisburg, 
Pennsylvania  17108.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Printed  matter,  (1)  Between  Lan¬ 


caster,  Pa,  on  the  one  hand,  and,  on  the 
other,  Baltimore,  Md.  and  Washington, 
D.C.;  and  (2)  Between  York,  Pa,  on  the 
one  hand,  and,  on  the  other,  Baltimore, 
Md.,  New  York,  N.Y.,  and  Washington, 
D.C. 

Note. — Applicant  states  that  the  request¬ 
ed  service  la  limited  to  expedited  pickups 
and  expedited  deliveries  by  messenger -driv¬ 
ers  of  minimum  gross  weight  straight  trucks. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  that  It  be  held  at  Lancaster.  Pa.  or 
Washington,  D.C. 

No.  MC  140612  (Sub-No.  18),  filed 
May  25.  1977.  Applicant:  ROBERT  F. 
KAZIMOUR,  P.O.  Box  2207,  Cedar  Rap¬ 
ids,  Iowa  52406.  Applicant’s  representa¬ 
tive:  A.  J.  Swanson,  P.O.  Box  81849,  Lin¬ 
coln,  NE  68501.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Empty  containers  and  closures  from 
San  Diego,  California  to  Davenport,  Iowa, 
Rock  Island,  and  Milan,  Illinois. 

Note. — Applicant  holds  motor  contract 
carrier  authority  in  No.  MC  138003  and  sub 
numbers  thereunder,  therefore  dual  opera¬ 
tions  may  be  Involved.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
either  St.  Louis,  Missouri  or  Lincoln,  Ne¬ 
braska. 

No.  MC  140612  (Sub-No.  20),  filed 
May  26,  1977.  Applicant:  ROBERT  F. 
KAZIMOUR,  P.O.  Box  2207,  Cedar  Rap¬ 
ids,  Iowa  52406.  Applicant’s  representa¬ 
tive:  A.  J.  Swanson,  P.O.  Box  81849,  Lin¬ 
coln,  NE  68501.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Television  sets,  radios,  phono¬ 
graphs,  stereo  systems  recorders,  play¬ 
ers,  recording  material,  television  stands, 
speaker  systems,  and  audio  equipment, 
accessories,  components,  materials,  sup¬ 
plies,  and  equipment  used  in  the  manu¬ 
facture,  production  and  distribution  of 
the  above  commodities,  from  Blooming¬ 
ton,  Indiana  to  Davenport  and  Des 
Moines,  Iowa:  Springfield,  Missouri;  Ft. 
Smith  and  Little  Rock,  Arkansas;  and 
Oklahoma  City,  Oklahoma. 

Note. — Applicant  holds  motor  contract 
carrier  authority  in  No.  MC  138003  and  sub 
nvunbers  thereunder,  therefore  dual  opera¬ 
tions  may  be  Involved.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
either  Bloomington,  Indiana  or  Lincoln.  Ne¬ 
braska. 

No.  MC  141027  (Sub-No.  3),  filed  May 
26,  1977.  Applicant:  ARMOND  L.  HART, 
doing  business  as  PETE  HART  TRUCK¬ 
ING,  3328  North  Grantland  Avenue, 
Fresno,  Calif.  93711.  Applicant’s  repre¬ 
sentative:  Edward  L.  Fanucchi,  2409 
Merced  Street,  Suite  3,  Fresno,  Calif. 
93721.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Onion 
and  garlic  planting  and  harvesting  ma¬ 
chines,  transported  on  lowbed  trailers 
specially  built  to  accommodate  shipper’s 
equipment,  between  points  In  California, 
and  Nevada,  under  a  continuing  contract 
or  contracts  with  Gilroy  Foods,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Fresno, 
Calif. 


No.  MC  141033  (Sub-No.  24) .  filed  May 

25,  1977.  Applicant:  CONTINENTAL 
CONTRACT  CARRIER  CORP.,  P.O.  Box 
1257,  City  of  Industry,  CA  91749.  Appli¬ 
cant’s  representative:  R.  A. Peterson,  P.O. 
Box  81849,  Lincoln,  NB  60581.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  General  commodities  (ex¬ 
cept  those  of  unusual  value.  Classes  A 
and  B  explosives,  commodities  in  bulk, 
household  goods  as  defined  by  the  Com¬ 
mission,  and  those  requiring  special 
equipment) ,  which  are  at  the  time  mov¬ 
ing  on  bills  of  lading  of  freight  forward¬ 
ers  under  part  IV  of  the  Interstate 
Commerce  Act,  (1)  from  Atlanta,  GA; 
Charlotte,  NC;  Greensboro,  NC;  Green¬ 
ville,  SC;  Lynchburg,  VA;  Norfolk.  VA 
and  Nashville,  TN,  to  Memphis,  TN  and 
points  in  Arizona,  California,  Washing¬ 
ton  and  Oregon  and,  (2)  from  Memphis, 
TN  to  points  In  Arizona,  -California, 
Washington  and  Oregon. 

Note. — Applicant  holds  contract  carrier 
authority  in  No.  MC-124796  (Sub-No.  11) 
and  subs  thereunder,  therefore  dual  oper¬ 
ations  may  be  Involved.  Common  control 
may  be  Involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  that  it  be  held 
at  Washington,  DC  or  Memphis,  Tenn. 

No.  MC  141124  (Sub-No.  4).  filed  May 

26,  1977.  Applicant:  EVANGELIST 
COMMERCIAL  CORPORATION,  P.O. 
Box  1709,  Wilmington,  Delaware  19899. 
Applicant’s  representative:  Boyd  B.  Fer¬ 
ris.  50  West  Broad  Street,  Columbus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Paper  and  paper  products,  from  Ludlow 
and  Covington,  Kentucky  to  points  in 
Pennsylvania,  Maryland,  Delaware,  New 
Jersey,  New  York,  Connecticut,  Massa¬ 
chusetts,  Rhode  Island,  New  Hampshire, 
Vermont,  Virginia,  Maine,  and  the  Dis¬ 
trict  of  Columbia;  and  (2)  rejected  and 
returned  shipments  and  commodities 
used  in  the  manufacture  of  paper  and 
paper  products,  (except  commodities  in 
bulk),  from  points  in  Pennsylvania, 
Maryland,  Delaware,  New  Jersey,  New 
York,  Connecticut,  Massachusetts,  Rhode 
Island,  New  Hampshire,  Vermont,  Vir¬ 
ginia,  Maine,  and  the  District  of  Colum¬ 
bia,  to  Ludlow  and  Covington,  Kentucky. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Colum¬ 
bus,  Ohio. 

No.  MC  141124  (Sub-No.  5),  filed  May 
26.  1977.  Applicant:  EVANGELIST 

COMMERCIAL  CORPORATION,  P.O. 
Box  1709,  Wilmington,  Del.  19899.  Appli¬ 
cant’s  representative:  Boyd  B.  Ferris,  50 
West  Broad  Street,  Columbus,  Ohio 
43215.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Asbes¬ 
tos — cement  roofing  and  siding,  and 
accessories  and  supplies  (except  com¬ 
modities  in  bulk) ,  between  Windgap,  Pa., 
on  the  one  hand,  and,  on  the  other, 
points  In  the  United  States  (except 
Alaska,  Hawaii,  Connecticut,  Delaware, 
Maine,  Maryland,'  Massachusetts,  New 
Hampshire,  Florida,  Georgia,  North 
Carolina,  South  Carolina,  New  Jersey, 
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New  York.  Rhode  Island,  Vermont,  and 
the  District  of  Columbia) . 

Note. — If  a  hearing  U  deemed  necessary, 
applicant  requests  It  be  held  at  Columbus, 
Ohio. 

No.  MC  141177  (Sub-No.  4),  filed  May 
26.  1977.  Applicant:  RICK’S  DELIVERY 
SERVICE.  INC.,  6  West  Alexandria  Av¬ 
enue,  Va.  22301.  Applicant’s  representa¬ 
tive:  Patrick  McEligot,  700  World  Center 
Building.  918  16th  St.,  NW„  Washington, 
D.C.  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ra¬ 
diopharmaceuticals,  radioactive  drugs, 
medical  isotopes,  medical  test  kits, ' and 
related  supplies  and  accessories,  between 
•  the  Baltimore-Washington  International 
Airport  located  at  or  near  Baltimore,  Md., 
on  the  one  hand,  and,  on  the  other, 
points  in  Maryland,  Virginia,  and  the 
District  of  Columbia.  Restricted  against 
the  transportation  of  shipments  having 
an  immediately  prior  or  subsequent 
movement  by  air. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  In 
Washington,  D.C.  or  Baltimore,  Md. 

No.  MC  141410  (Sub-No.  4),  filed  May 
31,  1977.  Applicant:  BLACK  ANGUS, 
INC..  P.O.  Box  8780,  Jackson,  Miss. 
39202.  Applicant’s  representative:  Mor¬ 
ton  E.  Kiel,  Suite  6193,  5  World  Trade 
Center,  New  York,  N.Y.  10048.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Agricultural  insecticides 
or  fungicides,  organic  Phosphate  com¬ 
pound  mixtures,  and  weed  killing  com¬ 
pounds  (except  in  bulk  in  tank  vehicles) 
between  Leland,  Miss,  and  McIntosh, 
Ala.,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
Hawaii  and  Alaska),  under  contract 
with  Olin  Corporation  located  at  Little 
Rock,  Ark 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Little 
Rock,  Ark. 

No.  MC  141618  (Sub-No.  3),  filed  May 
23,  1977.  Applicant:  DAVID  C.  BURNS, 
doing  business  as  DAVID  C.  BURNS 
TRUCKING,  1146  East  Main  St.,  Casa 
Grande,  Ariz.  85222.  Applicant’s  repre¬ 
sentative:  Donald  E.  Femaays,  Suite 
320,  4040  East  McDowell  Road,  Phoenix, 
Arizona  85008.  Authority  sought  to  oper¬ 
ate  as  a  contract  carrier,  by  motor  vehi¬ 
cle,  over  irregular  routes,  transporting: 
Cellulose  insulation  (except  in  bulk), 
from  the  plant  sites  and  facilities  of  Col¬ 
lier  Insulation  Company,  Inc.  at  Glen¬ 
dale  and  Tolleson,  Arizona  to  points  in 
that  part  of  California,  in  and  south  of 
the  counties  of  San  Francisco,  Contra 
Costa,  San  Joaquin,  Tuolumne  and 
Mono.,  under  a  continuing  contract,  or 
contracts,  with  Collier  Insulation  Com¬ 
pany. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Phoenix, 
Ariz. 

No.  MC  142343  (correction),  (Sub-No. 
1),  filed  April.  25,  1977,  published  in  the 
Federal  Register  issue  of  May  19,  1977, 


NOTICES 


republished  as  corrected  this  issue.  Ap¬ 
plicant:  JOSEPH  MAORI  doing  busi¬ 
ness  as  J  It  M  TRUCKING,  8237  West 
Mexico,  Lakewood,  Colorado  80226.  Ap¬ 
plicant’s  representative:  John  T.  Wirth, 
2310  Colorado  State  Bank  Building,  1600 
Broadway,  Denver,  Colorado  80202.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Offal  in  bulk;  and 
dead  animals,  hides,  fat,  bones,  grease, 
and  liquid  blood.  From  points  in  Ari¬ 
zona.  Colorado.  Idaho,  Kansas,  Nebras¬ 
ka.  New  Mexico,  Oklahoma,  South  Da¬ 
kota,  Texas,  Utah  and  Wyoming,  to  Den¬ 
ver,  Colorado.  Restricted  to  traffic  origi¬ 
nating  at  or  destined  to  the  facilities 
utilized  by  Denver  Recycling  Co.,  and 
under  a  continuing  contract  or  contracts 
with  Denver  Recycling  Co. 

Note. — The  purpose  of  this  republlcatlon 
is  to  correct  the  commodity  description  In 
this  proceeding.  If  a  hearing  Is  deemed  nec¬ 
essary,  the  applicant  requests  that  It  be  held 
at  Denver.  Colo. 

No.  MC  142478  <  Sub-No.  1).  filed  May 
26,  1977.  Applicant:  ACE  INDUSTRIES, 
INC.  d.b.a.  ACE  COURIER  &  EXPEDIT¬ 
ING  SERVICE,  282  South  Potomac 
Street,  Hagerstown.  Md.  21740.  Appli¬ 
cant’s  representative:  Edward  N.  Button, 
1329  Pennsylvania  Avenue,  Post  Office 
Box  1417,  Hagerstown,  Md.  21740.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi¬ 
ties  (except  classes  A  and  B  explosives, 
commodities  in  bulk  and  commodities 
requiring  special  equipment),  between 
Hagerstown,  Md.,  on  the  one  hand,  and, 
on  the  other,  points  in  New  York,  New 
Jersey,  Pennsylvania,  Virginia,  Ohio, 
Maryland,  West  Virginia,  and  the  Dis¬ 
trict  of  Columbia,  restricted  against 
handling  shipments  of  packages  or  arti¬ 
cles  weighing  in  the  aggregate  more 
than  5.000  lbs.,  from  any  one  consignor 
to  one  consignee  on  any  one  day. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Hagers¬ 
town.  Md. 

No.  MC  142600  (Sub-No.  1),  filed 
May  31,  1977.  Applicant:  DIXIE-WEST 
EXPRESS,  itfC.,  P.O.  Drawer  L,  Petal, 
Miss.  39465.  Applicant's  representative: 
William  P.  Jackson,  Jr.,  3426  North 
Washington  Boulvard,  P.O.  Box  1267, 
Arlington,  Va.  22210.  Authority  sought 
•  to  operate  as  a  contract  carrier  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Resins,  and  compounds  and  pro¬ 
ducts  thereof:  and  such' other  commodi¬ 
ties  as  are  manufactured  and  distributed 
by  chemical  manufacturers  (except  in 
bulk)  in  vehicles  equipped  with  me¬ 
chanical  refrigeration,  from  the  facilities 
of  Hercules  Incorporated  located  at  or 
near  Hattiesburg,  Miss.,  to  points  in 
Arizona,  California,  Colorado,  New  Mex¬ 
ico,  Oregon  and  Washington,  under  a 
continuing  contract  or  contracts  with 
Hercules  Incorporated. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Mobile, 
Ala. 


No.  MC  142765  (Sub-No.  3),  filed 
May  27.  1977.  Applicant:  AMERICAN 
TRANSPORTATION  CORPORATION. 
P.O.  Box  2379,  Trenton,  N.J.  08601  Ap¬ 
plicant’s  representative:  Mel  P.  Booker. 
Jr„  118  North  Street,  Asaph  Street. 
Alexandria,  Va.  22314.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Coatings  and  sealers  and  materials, 
equipment  and  supplies,  used  or  useful 
in  the  manufacture,  distribution  or  sale 
of  such  commodities,  between  the  facili¬ 
ties  of  Cosmicoat,  Inc.,  located  at  or  near 
Ewing  Township,  N.J.,  on  the  one  hand, 
and,  on  the  other,  points  in  Connecticut. 
Delaware,  Maine,  Maryland,  Massachu¬ 
setts,  New’  Hampshire,  New  Jersey,  New 
York,  North  Carolina,  Pennsylvania. 
Rhode  Island.  Virginia,  Vermont,  West 
Virginia  and  the  District  of  Columbia, 
restricted  against  the  'transportation  of 
commodities  in  bulk,  and  under  a  con¬ 
tinuing  contract  or  contracts  with  Cosmi¬ 
coat,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
either  Trenton,  N.J.  or  the  District  of 
Columbia. 

No.  MC  142811  (Sub-No.  1),  filed 
May  23.  1977.  Applicant:  S.  R.  L 
TRUCKING  CO.,  A  Corporation,  1000 
North  Cindy  Lane,  Carpinteria,  Califor¬ 
nia  93013.  Applicant’s  representative:  R. 
Y.  Schureman,  1545  Wilshire  Boulevard, 
Los  Angeles,  California  90017.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting  restaurant  supplies:  food¬ 
stuffs;  fats  and  oils  ( except  in  bulk ) : 
and  furniture  and  fixtures:  and  shell¬ 
fish,  poultry,  fresh  produce,  and  fish, 
normally  exempt  from  economic  regula¬ 
tion  under  Section  203(b)  of  the  Inter¬ 
state  Commerce  Act,  when  moving  in 
mixed  loads  with  restaurant  supplies, 
foodstuffs,  fats  and  oils  (except  in  bulk ) . 
and  furniture  and  fixtures,  (1)  from  the 
warehouse  facilities  of  Sambo’s  Restau¬ 
rants,  Inc.  in  Carpinteria,  California  and 
Florence,  Kentucky  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii) ;  (2)  from  points  in  the  United 
States  (except  Alaska  and  Hawaii)  to 
the  warehouse  facilities  of  Sambo’s 
Restaurants,  Inc.  in  Carpinteria,  Califor¬ 
nia  and  Florence,  Kentucky:  and  (3)  be¬ 
tween  the  warehouse  facilities  of  Sam¬ 
bo’s  Restaurants.  Inc.  in  Carpinteria, 
California,  on  the  one  hand,  and.  on  the 
other,  the  warehouse  facilities  of  Sam¬ 
bo’s  Restaurants,  Inc.  in  Florence. 
Kentucky,  under  a  continuing  contract, 
or  contracts,  w’ith  Sambo’s  Restaurants, 
Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Los 
Angeles.  California. 

No.  MC  142833  (Sub-No.  2),  filed 
May  26,  1977.  Applicant:  CLEAR  VIEW 
MOTOR  CO.,  INC.,  3120  Clearvlew  Park¬ 
way,  Metairie,  La.  70002.  Applicant’s 
representative:  Harold  R.  Ainsworth, 
2307  American  Bank  Building,  New 
Orleans.  La.  70130.  Authority  sought  to 
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ING,  INC..  12  Patricia  Lane,  Sicklerville, 
N.J.  08081.  Applicant’s  representative: 
Fritz  R.  Kahn,  Suite  1000,  1660  L  Street 
NW.,  Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Wines  and  liqueurs,  in 
containers,  from  ports  in  the  New  York 
City  Commercial  Zone,  to  the  facilities  of 
Banfl  Products,  Inc.  located  at  Farming- 
dale,  N.Y.,  (2)  wines  and  liqueurs  in  ve¬ 
hicles  equipped  with  mechanical  refrig¬ 
eration,  from  the  facilities  of  Banfi  Prod¬ 
ucts,  Inc.  located  at  Farmingdale,  N.Y., 
to  wholesale  distributors  of  wine  and 
liqueurs  located  at  points  in  the  United 
States  including  Alaska,  but  excluding 
Hawaii  with  unlimited  intermediate 
stop-offs;  and  (3)  wines  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  wineries  at  San  Jose,  Rippon,  and 
Modesto,  Calif.,  to  the  facilities  of  Banfi 
Products,  Inc.  located  at  Farmingdale, 
N.Y.  with  unlimited  intermediate  stop- 
offs,  under  a  continuing  contract  or  con¬ 
tracts  with  Banfl  Products,  Corp..  located 
at  Farmingdale,  N.Y. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  that  It  be  held  in  Trenton.  N.J., 
New  York,  N.Y.  or  Washington,  D.C. 


operate  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes  transport¬ 
ing:  Wrecked  or  disabled  motor  vehicles 
by  use  of  wrecker  equipment,  between 
New  Orleans,  La.,  and  points  in  St.  John 
the  Baptist  Parish,  La.,  on  the  one  hand, 
and,  on  the  other,  points  in  Alabama, 
Arkansas,  Florida,  Georgia,  Mississippi, 
Tennessee,  and  Texas. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  New 
Orleans.  La. 

No.  MC  142857  (Sub-No.  2).  filed 
May  31,  1977.  Applicant:  MCC  TRANS¬ 
PORTATION  COMPANY,  INC.,  1311 
West  Seventh  Street,  Little  Rock.  Ar¬ 
kansas  72201.  Applicant's  representa¬ 
tive:  Eugene  T.  Liipfert,  Suite  1000,  1660 
L  Street  NW.,  Washington,  D.C.  20036. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Unfrozen 
bakery  products,  and  equipment,  mate¬ 
rials  and  supplies  used  in  the  manufac¬ 
ture  or  distribution  of  unfrozen  bakery 
products,  between  the  plant  site  of 
Meyer’s  Bakeries,  Inc.,  at  or  near  Or¬ 
lando,.  Fla.,  on  one  hand,  and.  on  the 
other  hand,  points  in  Alabama.  Arkan¬ 
sas,  Georgia,  Louisiana,  Mississippi, 
North  Carolina,  South  Carolina,  Tennes¬ 
see  and  Texas,  under  a  continuing  con¬ 
tract  or  contracts  with  Meyer’s  Bakeries, 
Inc.,  located  at  Little  Rock,  Ark. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Little 
Rock,  Ark.  or  Washington.  D.C. 

No.  MC  142971  (Sub-No.  1).  filed 
May  26,  1977.  Applicant:  F  b  W  TRANS¬ 
PORT  CO.,  INC.,  37  River  Road.  Cam¬ 
den,  N.J.  08105.  Applicant’s  representa¬ 
tive:  Robert  B.  Pepper.  168  Woodbridge 
Avenue,  Highland  Park,  N.J.  08904.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting  Wooden  and  Plastic 
Cabinets,  and  materials  and  supplies, 
used  in  the  manufacturing,  sale,  and  in¬ 
stallation  thereof  (except  in  bulk),  be¬ 
tween  Lakewood,  N.J.,  on  the  one  hand, 
and,  on  the  other,  points  in  New  York, 
Connecticut,  Delaware,  Maryland,  Maine, 
Massachusetts,  New  Hampshire,  Penn¬ 
sylvania,  Rhode  Island,  Vermont,  and 
the  District  of  Columbia,  under  a  con¬ 
tinuing  contract  or  contracts  with  Excel 
Wood  Products  Co.,  Inc.,  located  at 
Lakewood,  N.J. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Philadelphia, 
Pa.,  or  New’  York,  N.Y  . 

No.  MC  143046  (Sub-No.  2),  filed 
May  27,  1977.  Applicant:  GERALD  E. 
CARPENTER,  Rural  Route  No.  2,  Box 
241,  Maxwell,  Iowa  50161.  Applicant’s 
representative:  Thomas  E.  Leahy,  Jr., 
1980  Financial  Center,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
contract  carrier  over  irregular  routes 
transporting:  Liquid  soil  conditioners 
and  liquid  fertilizers  in  bulk,  from  the 
plantsite  and  storage  facilities  of  Car¬ 
penter  Sales,  Inc.,  located  at  Bondurant, 
Iowa,  to  points  in  Alabama,  Arizona,  Ar¬ 
kansas,  California,  Connecticut,  Dela¬ 
ware,  Florida,  Georgia,  Illinois.  Indiana, 


Kansas,  Kentucky.  Louisiana,  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
Mississippi,  Missouri,  Nebraska,  New 
Hampshire,  New  Jersey,  New  Mexico, 
New  York,  North  Carolina,  Ohio,  Okla¬ 
homa,  Oregon,  Pennsylvania,  Rhode  Is¬ 
land,  South  Carolina,  South  Dakota, 
Tennessee,  Texas.  Vermont,  Virginia, 
and  Wisconsin,  under  a  continuing  con¬ 
tract  or  contracts  with  Carpenter  Sales, 
Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Chicago.  Ill.,  Minneapolis,  Minn  ,  Omaha, 
Nebr.  or  Kansas  City,  Mo. 

No.  MC  143088  (Sub-No.  1),  filed 
May  26,  1977.  Applicant:  ROBERT 

TARBOX.  d.b.a.  TARBOX  TRUCKING, 
Johnson  Heights,  Pa.  16912.  Applicant’s 
representative:  S.  Berne  Smith,  100 
Pine  Street,  P.O.  Box  1166,  Harrisburg, 
Pa.  17108.  Authority  is  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting:  an¬ 
imal  and  poultry  feed  and  feed  ingredi¬ 
ents,  from  Bremen,  Frankfort  and 
Syracuse,  Ind.;  Bellevue,  Fostoria,  Day- 
ton,  Delphos,  and  Circleville,  Ohio;  Ark- 
port  and  Castile,  N.Y.;  and  Camp  Hill 
and  Hampden  Township,  (Cumberland 
County).  Pa.,  to  points  in  Delaware, 
Maryland,  New  Jersey,  New  York,  and 
Pennsylvania. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Syra¬ 
cuse.  N.Y.;  Harrisburg.  Pa  :  or  Washington, 
D.C. 

No.  MC  143103  ( Sub-No.  1),  filed  May 
27,  1977.  Applicant:  CHEROKEE  LINES. 
INC.,  P.O.  Box  152,  Cushing,  Okla.  74023. 
Applicant’s  representative:  Donald  L. 
Stern,  Suite  530  Univac  Building,  7100 
West  Center  Road,  Omaha,  Nebr.  68106. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cured,  preserved 
meats,  in  packages,  from  the  plantsite 
and  storage  facilities  of  Land  O’Frost, 
Inc.,  located  at  Searcy.  Ark.,  to  points  in 
California,  Oregon,  Washington,  Idaho, 
Montana,  Utah,  Colorado,  Wyoming, 
Arizona,  and  Nevada,  under  a  continuing 
contract  or  contracts  with  Land  O’Frost, 
Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Chicago, 
Ill. 

No.  MC  143183  <  Sub-No.  2),  filed  May 

26.  1977.  Applicant:  L.  M.  ROACH,  d.b.a. 
D&L  TRUCKING  COMPANY,  Post  Of¬ 
fice  Box  1741,  Wilmington,  N.C.  28401. 
Applicant's  representative:  Ralph  Mc¬ 
Donald,  Post  Office  Box  2246,  Raleigh. 
N.C.  27602.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  dry 
fertilizer  and  fertilizer  materials,  in 
bulk,  in  dump  vehicles:  from  points  in 
New  Hanover,  Columbus,  and  Brunswick 
counties.  N.C.,  to  points  In  South  Caro¬ 
lina. 

Note. — If  a  hearing  Is  deemed  necessary, 
Applicant  requfeets  that  It  be  held  at 
Wilmington,  or  Raleigh,  N.C. 

No.  MC  143222  (Sub-No.  2),  filed  May 

27,  1977.  Applicant:  SHIFLET  TRUCK  - 


No.  MC  143241  (Sub-No.  2),  filed  May 
27.  1977.  Applicant:  SUBURBAN 

TRUCKING.  INC.,  500  Hazle  Avenue, 
Wilkes-Barre,  Penna.  18702.  Applicant’s 
representative:  John  W.  Frame,  Box  626, 
2207  Old  Gettysburg  Road,  Camp  Hill, 
Penna.  17011.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting : 
(1)  Such  merchandise  as  is  dealt  in  by 
retail  department  stores  (except  com¬ 
modities  in  bulk) ;  and  (2)  advertising 
matter,  premiums,  catalogs,  sales  bro¬ 
chures,  printed  matter,  and  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  above-named 
commodities,  between  Exeter,  Penna. 
and  points  in  its  Commercial  Zone  as  de¬ 
fined  by  the  Commission,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
Upited  States  (except  Alaska  and  Ha¬ 
waii),  restricted  to  traffic  originating  at 
or  destined  to  the  plantsites  or  facilities 
of  Jewelcor,  Inc.  and  Suburban  Pub¬ 
lishers,  a  subsidiary  of  Jewelcor.  Inc.,  at 
or  near  Exeter,  Pa. 

Note. — Applicant  has  contract  carrier  au¬ 
thority  pending  In  No.  MC  140777,  therefore, 
dual  operations  may  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests  it  be 
held  at  Harrisburg,  Pa. 

No.  MC  143242  (Sub-No.  1),  filed  May 
10,  1977.  Applicant:  MART  LINES.  INC.. 
311  17th  Street,  Jersey  City,  N.J.  07306. 
Applicant’s  representative:  John  P. 
Tynan,  P.O.  Box  1409,  167  Fairfield  Road. 
Fairfield,  N.J.  07006.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Such  Commodities  as  is  dealt  in  by 
retail  department  stores,  (1)  between 
Storage  and  Distribution  Center  of  Mam¬ 
moth  Mart  at  Somerville,  Mass,  and  New 
York,  N.Y.  and  its  Commercial  Zone  and 
Jersey  City,  N.J.;  (2)  between  the  Dis¬ 
tribution  Center  of  Mammoth  Mart, 
Somerville.  Mass,  and  stores  of  Mam- 
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moth  Mart  located  in  Maryland,  North 
Carolina,  and  the  District  of  Columbia 
and  the  Distribution  Center  of  Mam¬ 
moth  Mart  at  Charlotte,  N.C.;  (3)  be¬ 
tween  the  Jersey  City,  N.J ..Consolidated 
and  Distribution  Center  of  Mammoth 
Mart  located  at  Jersey  City.  N.J.  and 
stores  of  Mammoth  Mart  located  in 
Maryland,  N.C.,  the  District  of  Columbia 
and  the  Distribution  Center  of  Mam¬ 
moth  Mart  located  at  Charlotte,  N.C.; 
and  (4)  between  the  stores  of  Mammoth 
Mart  located  in  Maryland  and  North 
Carolina  and  the  Distribution  Center  of 
Mammoth  Mart  located  at  Charlotte, 
N.C.,  Under  a  continuing  contract  with 
Mammoth  Mart,  Inc.  of  W.  Bridgewater, 
Mass. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  hearing  at  Newark.  N.J. 
or  New  York,  N.Y. 

No.  MC  143316,  filed  May  25.  1977. 
Applicant:  SUMNER  STROYMAN  and 
RENEE  RICHMOND,  a  partnership,  do¬ 
ing  business  as  COMPORT  TRANSPOR¬ 
TATION  CO.,  30  Howard  Street,  Somer¬ 
ville,  Mass.  02144.  Applicant's  repre¬ 
sentative:  Henry  U.  Snavely,  410  Pine 
Street,  Vienna,  Va.  22180.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Sleeping  bags,  com¬ 
forters,  and  pillows,  and  (2)  commodi¬ 
ties  used  in  the  manufacture  and  dis¬ 
tribution  of  the  commodities  in  ( 1 )  above 
(except  in  bulk),  between  the  facilities 
of  Comfort  Pillow  &  Feather  Co.,  lo¬ 
cated  in  Middlesex  County,  Mass.,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  Alaska  and 
Hawaii),  under  a  continuing  contract  or 
contracts  with  Comfort  Pillow  &  Feather 
Co.,  located  at  Somerville,  Mass. 

Note. — If  a  hearing  is  deemed  necessary, 
applicants  request  that  it  be  held  at  Boston, 
Mass. 

No.  MC  143331  (Sub-No.  __),  filed 
June  2,  1977.  Applicant:  FREIGHT 

TRAIN  TRUCKING.  INC.,  4906  E.  Comp¬ 
ton  Blvd.,  P.O.  Box  817,  Paramount, 
Calif.  90723.  Applicant’s  representative: 
William  J.  Monheim,  15942  Whittier 
Blvd.,  Suite  106,  P.O.  Box  1756,  Whiftier, 
Calif.  90609.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  bottle  or  can  carriers,  from  Ful¬ 
lerton,  Calif.,  to  Casa  Grande,  Phoenix 
and  Tucson,  Ariz.,  and  Portales.  N.  Mex., 
under  a  continuing  contract,  or  con¬ 
tracts.  with  Hi-Cone  Division,  Illinois 
Tool  Works,  Inc.,  located  at  Fullerton, 
Calif. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Los 
Angeles,  Calif. 

No.  MC  143338,  filed  May  17,  1977. 
Applicant:  MAURICE  GUILLEMETTE, 
INC.,  St.  Gregoire,  Nicolet  County,  Que¬ 
bec,  Canada.  Applicant’s  representative: 
Robert  D.  Schuler,  100  West  Long  Lake 
Road,  Suite  102,  Bloomfield  Hills,  Mich. 
48013.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Dog 


or  cat  food,  in  cans  or  packages,  from 
ports  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada  located  on  the  St.  Clair 
River,  to  points  in  Michigan;  and  (2) 
inedible  meat  and  by-products  of  meat, 
from  points  in  Michigan,  to  ports  of 
entry  on  the  International  Boundary 
line  between  the  United  States  and 
Canada  located  on  the  St.  Clair  River, 
restricted  in  (1)  and  (2)  above  to  ship¬ 
ments  originating  at  or  destined  to  points 
in  Quebec,  Canada,  under  a  continuing 
contract,  or  contracts,  with  Jean  Demers, 
Inc.  of  Gentilly,  Quebec,  Canada. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wash¬ 
ington.  D.C. 

No.  MC  1940  (Sub-No.  43).  filed  May 
13.  1977.  Applicant:  TRAIL  WAYS  OF 
NEW  ENGLAND,  INC.,  1200  Eye  Street, 
North  West,  Washington,  D.C.  20005. 
Applicant’s  representatives:  D.  Paul 
Stafford,  1500  Jackson  Street,  Suite  422, 
Dallas.  Texas  75201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  route,  transporting : 
Passengers  and  their  baggage  in  the 
vehicle  with  passengers,  in  special  opera¬ 
tions.  (D  From  all  points  on  the  pres¬ 
ently  authorized  regular  routes  of  Ap¬ 
plicant  (as  set  forth  in  MC-1940  and 
Sub-Nos.  17.  20.  31,  34,  35,  37,  39,  and 
41  extending  generally  from  New  York, 
New  York  on  the  south,  to  Portland, 
Maine  and  Berlin,  New  Hampshire  on 
the  north.  Springfield,  Massachusetts  on 
the  west,  to  Boston,  Massachusetts  on 
the  east)  to  Atlantic  City,  New  Jersey; 
from  points  on  the  presently  authorized 
routes  of  Applicant  via  all  presently  au¬ 
thorized  routes  of  Applicant  to  New 
York,  New  York,  thence  over  Interstate 
Highway  495  to  junction  New  Jersey 
turnpike,  thence  over  New  Jersey  turn¬ 
pike  to  junction  access  Highway  at  in¬ 
terchange  No.  11,  thence  over  access 
Highway  to  junction  Garden  State  Park¬ 
way,  thence  over  Garden  State  Parkway 
to  junction  Atlantic  City  Expressway, 
thence  over  Atlantic  City  Expressway  to 
Atlantic  City,  New  Jersey,  and  return 
over  the  same  route,  serving  all  inter¬ 
mediate  points  on  the  presently  author¬ 
ized  routes  of  Applicant,  and  serving  no 
intermediate  points  on  Interstate  High¬ 
way  495,  New  Jersey  turnpike,  access 
Highway.  Garden  State  Parkway,  and 
Atlantic  City  Expressway;  (2)  from 
junction  Sunnyside  Boulevard  and  New 
York  Highway  495  at  exit  46  to  Atlantic 
City,  New  Jersey;  from  junction  Sunny- 
side  Boulevard  and  New  York  Highway 
495  at  exit  46  via  New  York  Highway 
495  to  junction  Interstate  Highway  278, 
thence  over  Interstate  Highway  278  via 
the  Verrazano  Narrows  Bridge  and  the 
Goethals  Bridge  to  junction  Interstate 
Highway  95,  thence  over  Interstate  High¬ 
way  95,  to  junction  Garden  State 
Parkway,  thence  over  Garden  State 
Parkway  to  junction  Atlantic  City  Ex¬ 
pressway.  thence  over  Atlantic  City  Ex¬ 
pressway  to  Atlantic  City,  New  Jersey, 
and  return  over  the  same  route,  serving 
no  intermediate  points. 


Note. — If  a  hearing  is  deemed  necessary. 
Applicant  requests  that  It  be  held  at  either 
New  York,  New  York,  or  Boston.  Massa¬ 
chusetts.  Common  control  may  be  Involved. 

No.  MC  47786  (Sub-No.  6),  filed  April 
27,  1977.  Applicant:  ROSSMEYER  & 
WEBER,  INC.,  doing  business  as  RAR¬ 
ITAN  VALLEY  BUS  SERVICE,  P.O.  Box 
312,  Metuchen,  New  Jersey  08040.  Appli¬ 
cant’s  representative:  Robert  E.  Gold¬ 
stein,  8  West  40th  Street,  New  York,  New 
York  10018.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes  transporting  pas¬ 
sengers  and  their  baggage  in  the  same 
vehicle  with  passengers  from  New  York, 
New  York  to  Vermont  and  Maine  and 
return,  in  charter  operations. 

Note. — Applicant  proposes  to  Join  this 
authority  with  its  authority  authorizing 
charter  operations  from  New  York  to  New 
Hampshire,  Maine,  Rhode  Island,  Connecti¬ 
cut,  New  York,  New  Jersey,  Delaware,  Penn¬ 
sylvania,  Ohio,  Nebraska,  Maryland,  the 
District  of  Columbia,  and  return.  If  a  hear¬ 
ing  Is  deemed  necessary,  applicant  requests 
that  It  be  held  at  New  York,  New  York. 

No.  MC  61016  (Sub-No.  46),  filed  May 
25,  1977.  Applicant:  PETER  PAN  BUS 
LINES,  INC.,  1776  Main  Street,  Spring- 
field,  Mass.  01103.  Applicant’s  represent¬ 
ative:  Frank  Daniels,  15  Court  Sq.,  Bos¬ 
ton,  Mass.  02108.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Passengers  and  their  baggage  in 
special  operations,  beginfiing  and  ending 
at  points  in  Hampden,  Hampshire  and 
Berkshire  Counties,  Mass.,  and  extending 
to  Atlantic  City,  N.J. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Springfield. 
Mass. 

No.  MC  99581  (Sub-No.  4)  (Correc¬ 
tion)  ,  filed  May  5,  1977,  published  in  the 
Federal  Register  issue  of  June  16,  1977 
republished  as  corrected  this  issue.  Ap- 
licant:  HORACE  SIMMONS,  doing  busi¬ 
ness  as  VACA  VALLEY  BUS  LINES, 
321  State  St.,  Fairfield,  Calif.  94533.  Ap¬ 
plicant’s  representative:  Daniel  W. 
Baker,  100  Pine  St.,  San  Francisco.  Calif. 
94111.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Passen¬ 
gers  and  baggage  of  passengers  in  the 
same  vehicle  with  passengers,  in  special 
and  charter  operations,  from  and  to  the 
following  points  or  areas:  Between  points 
in  Contra  Costa  County  and  those  points 
in  Alameda  County  on,  north  and  east 
of  the  following  highways,  including  all 
points  within  3  miles  of  said  highways: 
Interstate  Highway  680  between  the 
Alameda-Contra  Costa  County  Bound¬ 
ary  Line  and  junction  with  State  High¬ 
way  84;  State  Highway  84,  between  junc¬ 
tion  with  Interstate  Highway  680  and 
junction  with  Tesla  Road;  Tesla  Road, 
between  junction  with  State  Highway  84 
and  the  Alameda -San  Joaquin  County 
Boundary  Line;  and  Dublin  and  Liver¬ 
more,  Calif.,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States, 
including  Alaska  (except  Hawaii). 
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Note:  The  purpose  of  this  republlc&tlon  Is 
to  amend  the  territorial  description  In  this 
proceeding.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  San  Fran¬ 
cisco,  Calif. 

No.  MC  143333,  filed  May  31,  1977.  Ap¬ 
plicant:  BERRY  TRANSPORTATION 
CO.,  INC.,  Walnut  Ave.,  No.  Hampton. 
N.H.  03862.  Applicant’s  representative: 
Shaun  O.  Berry  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  in  the  transportation  of 
passengers  and  baggage  in  the  same  ve¬ 
hicle  with  passengers  in  round  trip 
charter  operations,  beginning  and  end¬ 
ing  at  points  on  and  east  of  Route  125 
located  in  Rockingham  and  Strafford 
Counties,  New  Hampshire  and  extending, 
to  points  in  Connecticut,  District  of  Co¬ 
lumbia,  Maine,  Massachusetts,  New 
Hampshire.  New  Jersey,  New  York, 
Pennsylvania.  Rhode  Island  and  Ver¬ 
mont. 

Note:  If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Portsmouth,  N.H..  Exeter.  N  H..  or  Concord. 
N.H. 

No.  MC  143335,  filed  May  26,  1977.  Ap¬ 
plicant:  CONCORD  COACH  LINES 
LTD.,  4706  50th  St.,  Lloydminster,  Sas¬ 
katchewan,  Canada  S9V  OM7.  Appli¬ 
cant’s  representative:  Ronald  Carlyle 
Harris  (same  address  as  applicant) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Passengers  and 
their  baggage  in  the  same  vehicle  with 
passengers,  in  round  trip  charter  opera¬ 
tions  beginning  and  ending  at  all  ports 
of  entry  on  the  International  Boundary 
line  between  the  United  States  and  Can¬ 
ada,  and  extending  to  points  in  the 
United  States,  including  Alaska,  but  ex¬ 
cluding  Hawaii. 

Non:  If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
either  Bluings,  Mont,  or  Fargo,  N.  Dak. 

Finance  Applications 
notice 

The  following  applications  seek  ap¬ 
proval  to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties,  or 
acquire  control  through  ownership  of 
stock,  or  rail  carriers  or  motor  carriers 
pursuant  to  Sections  5(2)  or  210a<b)  of 
the  interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
against  the  granting  of  the  requested 
authority  must  be  filed  with  the  Com¬ 
mission  within  30  days  after  the  date  of 
this  Federal  Register  notice.  Such  pro¬ 
tests  shall  comply  with  Special  Rules  240 
(c)  or  240(d)  of  the  Commission’s  Gen¬ 
eral  Rules  of  Practice  (49  CFR  1100.240) 
and  shall  include  a  concise  statement  of 
Protestant’s  interest  in  the  proceeding.  A 
copy  of  the  protest  shall  be  served  con¬ 
currently  upon  applicant’s  representa¬ 
tive,  or  applicant,  if  no  representative  is 
named. 

No.  MC-F-13216.  (Correction)  (CALI¬ 
FORNIA  AND  WESTERN  STATES 
AMMONIA  TRANSPORT.  INC.,  d/b/a 
CALIFORNIA  AMMONIA  TRANSPORT, 


INC. — Purchase  (portion) — Allyn  Trans¬ 
portation  Company,  published  in  the  May 
26,  1977  issue  of  the  Federal  Register  on 
pages  27104  and  27105.  Previous  notice 
excluded  a  portion  of  the  operating  au¬ 
thority  to  be  transferred  which  is: 
Liquified  Petroleum  gas  in  tank  truck- 
loads,  minimum  2,500  gallons  over  regu¬ 
lar  routes  from  Kingsman,  Arizona,  to 
Flagstaff,  Arizona,  serving  all  interme¬ 
diate  points  and  off-route  points  within 
ten  miles  of  the  specified  highway,  re¬ 
stricted  to  delivery  only:  From  King- 
man  over  U.S.  Highway  66  to  Flagstaff, 
and  return  over  the  same  route;  From 
Wickenburg.  Arizona,  to  Flagstaff,  Ariz¬ 
ona,  serving  all  intermediate  points  and 
off -route  points  within  ten  miles  of  the 
specified  highways  restricted  to  delivery 
only;  From  Wickenburg  over  U.S.  High¬ 
way  99  to  Prescott,  Arizona  and  thence 
over  Alternate  U.S.  Highway  89  to  Flag¬ 
staff.  and  return  over  the  same  route, 
with  no  transportation  for  compensa¬ 
tion  except  as  otherwise  authorized: 
Liquified  petroleum  gas,  in  minimum 
lots  of  2,500  gallons  over  regular  and  ir¬ 
regular  routes  from  California  points  to 
Coaldale.  Beatty,  and  Boulder  City, 
Nevada,  Kingman,  Phoenix,  and  No¬ 
gales,  Arizona  and  points  at  the  bound¬ 
ary  of  the  United  States  and  Mexico, 
as  follows:  From  points  within  40  miles 
of  City  Hall,  Los  Angeles,  California, 
over  irregular  routes  to  junction  UJS. 
Highway  99,  thence  over  U.S.  99  to  junc¬ 
tion  U.S.  Highway  6,  thence  over  UJS. 
Highway  6  to  Coaldale.  From  the  above 
specified  origin  points  over  irregular 
routes  to  junction  U.S.  Highway  70, 
thence  over  U.S.  Highway  70  to  Colton. 
Calif.,  thence  over  U.S.  Highway  395  to 
San  Bernardino,  Calif.,  thence  over  UJS. 
Highway  66  to  Bars  tow,  Calif,  thence 
over  U.S.  Highway  91  to  Baker.  Calif., 
thence  over  California  Highway  127  to 
the  Califomia-Nevada  State  Line, 
thence  over  Nevada  Highway  29  to  junc¬ 
tion  U.S.  Highway  95,  and  thence  over 
U.S.  Highway  95  to  Beatty.  Serving  all 
intermediate  points  in  Nevada  and  off- 
route  points  in  Nevada  within  15  miles  of 
the  above  specified  route,  restricted  to 
delivery  only;  From  the  above  specified 
origin  points  to  Baker  as  specified  above, 
thence  over  U.S.  Highway  466  to  Boulder 
City. 

Serving  all  intermediate  points  in  Ne¬ 
vada  and  off -route  points  in  Nevada 
within  50  miles  of  the  above-specified 
route  restricted  to  delivery  only;  From 
the  above -specified  origin  points  over 
irregular  routes  to  junction  U.S.  Highway 
70,  thence  over  U.S.  Highway  70  to 
Phoenix.  Serving  all  intermediate  points 
in  Arizona  and  off -route  points  in  Arizona 
within  50  miles  of  the  above  specified 
route,  restricted  to  delivery  only;  From 
the  above-specified  origin  points  over  ir¬ 
regular  routes  to  junction  U.S.  Highway 
99,  thence  over  U.S.  Highway  99  to  El 
Centro,  Calif.,  thence  over  U.S.  Highway 
80  to  Gila  Bend,  Arizona,  thence  over 
Arizona  Highway  84  to  Tucson,  Arizona, 
and  thence  over  U.S.  Highway  89  to  No¬ 
gales;  Serving  all  intermediate  points  in 
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Arizona  and  off -route  points  in  Arizona 
within  50  miles  of  the  above -specified 
route,  restricted  to  delivery  only;  From 
the  above-specified  origin  points  over  ir¬ 
regular  routes  to  junction  U.S.  Highway 
99,  thence  over  U.S.  Highway  99  to  the 
boundary  of  the  United  States  and 
Mexico.  Serving  no  intermediate  points; 
From  the  above  specified  origin  points 
over  irregular  routes  to  junction  U.S. 
Highway  101.  thence  over  U.S.  Highway 
101  to  the  boundary  of  the  United  States 
and  Mexico.  Serving  no  intermediate 
points;  Return,  with  no  transportation 
for  compensation  except  as  otherwise 
authorized,  over  above-specified  reg¬ 
ular  routes  to  junction  irregular  routes, 
and  thence  over  irregular  routes,  to  the 
above -specified  origin  points. 

Liquefied  petroleum  gas  in  minimum 
quantity  of  3,000  gallons,  in  tank  trucks 
over  irregular  routes  from  Hobbs,  New 
Mexico  and  points  in  New  Mexico  and 
Texas  within  25  miles  thereof,  to  points 
in  Arizona  with  no  transportation  for 
compensation  on  return  except  as  other¬ 
wise  authorized;  Liquefied  petroleum 
gases,  in  bulk,  in  tank  trucks,  in  mini¬ 
mum  quantities  of  2,500  gallons  from 
points  in  Los  Angeles.  Orange,  Ventura. 
Santa  Barbara,  San  Luis  Obispo,  Kern, 
Kings,  Tulare,  and  Fresno  Counties, 
Calif.,  to  points  in  Arizona,  with  no 
transportation  for  compensation  on  re¬ 
turn  except  as  otherwise  authorized; 
Liquefied  petroleum  gases,  in  tank  trucks, 
in  minimum  quantities  of  2,500  gallons, 
restricted  to  service  in  foreign  commerce 
only  from  the  California  origins  specified 
immediately  above  to  ports  of  entry  at 
San  Ysidro,  Tecate  and  Galexico,  Calif., 
with  no  transportation  for  compensation 
on  return  except  as  otherwise  authorized ; 
Natural  and  casinghead  gasoline  and 
liquefied  petroleum  gases,  in  bulk,  in  tank 
vehicles  from  Farmington,  New  Mexico, 
and  points  in  New  Mexico  within  60  miles 
of  Farmington  to  points  in  California 
south  of  the  northern  boundary  lines  of 
San  Luis  Obispo,  Kern  and  San  Bernar¬ 
dino  Counties,  with  no  transportation  for 
compensation  on  return  except  as  other¬ 
wise  authorized.  TTie  Certificate  of  Pub¬ 
lic  Convenience  and  Necessity  was  served 
May  24,  1977  in  No.  MC  135215. 

No.  MC-F-13218.  Authority  sought  for 
purchase  by  PENN  EMPIRE  TRANS¬ 
PORT,  INC.,  P.O.  Box  517,  Livingston 
Avenue,  Jamestown,  N.Y.  14701,  of  a  por¬ 
tion  of  the  operating  rights  of  James  E. 
Griffin  &  Sons,  Inc.,  275  Circuit  Street, 
West  Hanover,  MA  02339,  and  for  acqui¬ 
sition  by  E.  Virginia  Beckstrom,  RD  No. 
1,  Ashville,  NY  14710,  W.  M.  Beckstrom, 
Orchard  Road,  Pittsburgh,  PA  and  N.  B. 
Sundell,  Knowlton  Avenue,  Pittsburgh. 
PA.,  of  control  of  such  rights  through 
the  purchase.  Applicants’  attorney: 
Frederick  T.  O’Sullivan,  P.O.  Box  2184, 
Peabody,  MA  01960.  Operating  rights 
sought  to  be  purchased :  Household  goods 
as  defined  by  the  Commission,  furniture, 
pianos  and  baggage,  as  a  common  car¬ 
rier  over  irregular  routes  between  points 
in  Massachusetts;  New  furniture,  from 
Concord  and  Acton,  Mass.,  to  points  in 
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Allegany,  Broom,  Cattaraugus,  Chautau- 
gua,  Erie,  Genesee,  Chemung,  Livingston, 
Niagara,  Orleans,  Steuben,  Tioga,  and 
Wyoming  Counties,  N.Y.,  with  no  trans¬ 
portation  for  compensation  on  return  as 
otherwise  authorized.  Vendee  is  author¬ 
ized  to  operate  as  a  common  carrier  in 
New  York,  District  of  Columbia.  Mary¬ 
land,  West  Virginia.  Pennsylvania,  New 
Jersey,  New  York,  Connecticut,  Rhode 
Island  and  Massachusetts.  Application 
has  not  been  filed  for  temporary  author¬ 
ity  under  section  210a(b) . 

No.  MC-F-13247.  Authority  sought  for 
purchase  by  FRITZ  TRUCKING.  INC., 
East  Highway  7,  Clara  City,  MN„  56222. 
of  the  operating  rights  of  Kruthoff  Truck 
Lines.  Inc.,  517  Tenth  Street  SW„  P.O. 
Box  603,  Watertown,  SD.,  57201,  and  for 
acquisition  by  Vernon  O.  Fritz.  Clara 
City.  MN„  56222.  of  control  of  such  rights 
through  the  purchase.  Applicants’  Repre¬ 
sentative:  Samuel  Rubenstein.  301  North 
Fifth  Street,  Minneapolis,  MN.,  55403. 
Operating  rights  sought  to  be  trans¬ 
ferred:  Animal  and  poultry  feed,  in  bulk, 
or  in  mixed  shipments  in  bulk  and  in 
bags,  as  a  common  carrier  over  irregular 
routes,  from  Minneapolis,  Minn,  to  points 
in  Brown  County,  S.D.,  except  Aberdeen, 
points  in  Day  County,  S.D.,  except  Wau- 
bay  and  points  within  30  miles  thereof, 
and  points  in  Clark  and  Hamlin  Coun¬ 
ties,  D.D.  Also,  animal  and  poultry  feed 
(except  liquid  molasses),  from  Minne¬ 
apolis.  Minn,  to  points  in  Day,  Roberts, 
Marshall,  Grant.  Spink,  Deuel,  Coding- 
ton.  Brookings,  Kingsbury,  Beadle.  Hand, 
Hyde,  Faulk,  Edmunds,  McPherson, 
Campbell.  Walworth,  Potter,  Sully, 
Hughes,  Stanley.  Haakon,  Ziebach,  Cor¬ 
son.  Perkins,  Meade,  Butte,  Dewey  and 
Harding  Counties.  S.D.  Vendee  is  author¬ 
ized  to  operate  as  a  contract  carrier  in 
Minnesota,  Idaho,  Iowa.  Montana.  Ne¬ 
braska,  North  Dakota.  Oregon.  South 
Dakota.  Washington.  Wisconsin,  Wyo¬ 
ming,  Illinois,  Colorado,  and  Utah,  and 
as  a  common  carrier  in  Minnesota.  North 
Dakota,  and  South  Dakota.  Application 
has  not  been  filed  for  temporary  author¬ 
ity  under  section  210a(b) . 

No.  MC-F-13248.  Authority  sought  for 
purchase  by  GATEWAY  TRANSPORTA¬ 
TION  CO„  Inc.,  455  Park  Plaza  Drive, 
La  Crosse,  WI.  54601,  of  a  portion  of  the 
operating  rights  of  Atkinson  Freight 
Lines,  Inc.,  P.O.  Box  520,  Blanche  Road, 
Cornwells  Heights,  PA.  19020.  and  for 
acquisition  by  estate  of  W.  Leo  Murphy, 
1st  Wisconsin  Trust  Co.,  Milwaukee,  WI., 
Eugene  W.  Murphy,  300  South  Ocean 
Blvd.,  Palm  Beach,  FL„  John  A.  Murphy, 
455  Park  Plaza  Dr.,  La  Crosse,  WI.  54601, 
and  Michael  P.  Murphy,  10301  S.  Harlem 
Avenue.  Chicago  Ridge,  IL.  60415,  of  con¬ 
trol  of  such  rights  through  the  purchase. 
Applicants’  attorneys:  Maxwell  A. 
Howell,  1511  K  Street  NW„  Washington, 
D.C.  20005,  and  F.  Neil  Aschemeyer,  455 
Park  Plaza  Drive,  La  Crosse,  WI.  54601, 
with  copy  to  Joseph  B.  Atkinson,  Jr., 
President,  P.O.  Box  520,  Blanche  Road, 
Cornwells  Heights,  PA.  19020.  Operating 
rights  sought  to  be  transferred :  General 
commodities  with  exceptions  as  a  com¬ 
mon  carrier  over  irregular  routes  be¬ 


tween  Sewell,  N.J.,  and  points  In  Glou¬ 
cester  and  Camden  Counties,  N.J.,  on  the 
one  hand,  and,  on  the  other,  Philadel¬ 
phia,  PA.  Vendee  is  authorized  to  oper¬ 
ate  as  a  common  carrier  In  Alabama, 
Arkansas.  Connecticut,  Delaware,  the 
District  of  Columbia,  Folrlda,  Georgia, 
Hlniois,  Indiana,  Iowa,  Kansas,  Ken¬ 
tucky.  Maryland,  Massachusetts,  Michi¬ 
gan,  Minnesota.  Mississippi,  Missouri, 
New  Jersey,  New  York,  Ohio,  Pennsyl¬ 
vania,  Rhode  Island,  South  Carolina, 
Tennessee,  Virginia.  West  Virginia,  and 
Wisconsin.  Application  has  not  been 
filed  for  temporary  authority  under  sec¬ 
tion  210a(b>. 

No.  MC-F-J3250.  Authority  sought  for 
purchase  by  AERO  MAYFLOWER 
TRANSIT  COMPANY.  INC.,  P.O.  Box 
107B.  Indianapolis,  IN.,  46206,  of  a  por¬ 
tion  of  the  operating  rights  of  Warners 
Motor  Express,  Inc.,  West  Country  Club 
Road.  Red  Lion,  PA.,  17356,  and  for  ac¬ 
quisition  by  Mayflower  Corporation,  (a 
public  corporation),  P.O.  Box  107B,  In¬ 
dianapolis.  IN,  46206,  of  control  of  such 
rights  through  the  purchase.  Applicant’s 
attorneys:  James  L.  Beattey,  130  E. 
Washington  Street,  Suite  One  Thousand, 
Indianapolis,  IN,  46204,  and  Norman  T. 
Petow,  43  North  Duke  Street,  York,  PA., 
17401.  Operating  rights  sought  to  be 
transferred:  New  furniture,  as  a  com¬ 
mon  carrier  over  irregular  routes  be¬ 
tween  Red  Lion,  Pa.,  on  the  one  hand, 
and,  on  the  other,  Camden,  N.J.,  and 
Baltimore.  Md.;  new  furniture,  uncrated, 
from  Red  Lion  and  Stewartstown,  Pa.,  to 
Washington,  D.C.,  Baltimore,  Md., 
Columbus,  Cincinnati,  Cleveland  and 
Pickerington,  Ohio,  Grand  Rapids, 
Michigan,  and  to  points  in  Massa¬ 
chusetts,  Connecticut,  New  Jersey,  New 
York,  and  Rhode  Island;  and  from  Rail¬ 
road.  Pa„  to  points  in  Illinois,  Indiana. 
Ohio,  and  West  Virginia,  points  in  Vir¬ 
ginia  (except  those  within  15  miles  of 
Washington,  D.C.) ,  and  points  in  Michi¬ 
gan  (except  Grand  Rapids) :  from  Hel- 
lam.  Red  Lion,  and  Stewartstown,  Pa., 
to  points  in  Illinois,  Indiana,  and  West 
Virginia,  points  in  Virginia  (except  those 
within  15  miles  of  Washington,  D.C.), 
points  in  Michigan  (except  Grand 
Rapids),  and  points  in  Ohio  (except 
Cincinnati,  Cleveland,  Columbus,  and 
Pickerington) ;  and  from  Dallastown, 
Pa.,  to  points  in  West  Virginia  and  those 
in  Virginia  (except  points  within  15 
miles  of  Washington,  D.C.) ;  and  from 
Mt.  Wolf,  Pa.,  to  points  in  Delaware, 
New  Jersey.  New  York,  Maryland,  and 
the  District  of  Columbia.  Rejected  ship¬ 
ments  of  new  furniture,  uncrated  from 
the  above-specified  destination  points  to 
their  respective  origin  points;  new 
furniture,  (over  irregular  routes)  be¬ 
tween  Philadelphia,  Pa.,  on  the  one 
hand,  and,  on  the  other,  points  in  New 
Jersey,  Delaware,  and  Maryland. 

New  furniture,  between  points  in 
Philadelphia  County,  Pa.,  on  the  one 
hand,  and,  on  the  other,  points  in  Penn¬ 
sylvania:  new  furniture,  between  Phila¬ 
delphia,  Pa.,  on  the  one  hand,  and,  on 
the  other  points  in  Maine,  New  Hamp¬ 
shire,  Illinois,  Indiana,  North  Carolina, 


South  Carolina.  Georgia,  and  Florida; 
uncrated  new  furniture  and  mattresses 
in  cartons,  from  Philadelphia,  Pa„  to 
points  in  Virginia,  West  Virginia,  and 
Ohio;  new  and  used-furniture,  between 
Wilkes-Barre,  Pa.,  on  the  one  hand,  and, 
on  the  other,  Washington,  D.C.,  and 
points  in  Massachusetts,  Maryland, 
Virginia,  West  Virginia,  Connecticut, 
New  York,  New  Jersey,  North  Carolina, 
and  Florida;  new  furniture,  from  points 
in  Pennsylvania,  to  points  in  Delaware, 
North  Carolina,  South  Carolina, 
Georgia,  and  Florida,  from  points  in 
York  County,  Pa.,  to  points  in  Illinois 
and  Indiana,  from  points  in  Maryland, 
to  points  in  Maine.  New  Hampshire. 
New  York,  Delaware.  Massachusetts. 
Connecticut,  New  Jersey,  North  Caro¬ 
lina,  South  Carolina.  Georgia,  and 
Florida,  from  points  in  New  Jersey,  to 
points  in  North  Carolina,  South  Caro¬ 
lina,  Georgia,  Florida,  and  the  Dis¬ 
trict  of  Columbia,  from  points  in  Massa¬ 
chusetts,  Connecticut,  and  New  York,  to 
points  in  Maryland,  Delaware,  North 
Carolina.  South  Carolina,  Georgia,  and 
Florida,  from  points  in  North  Carolina, 
to  points  in  Maine,  New  Hampshire,  New 
York,  Massachusetts,  Pennsylvania, 
Connecticut,  New  Jersey,  and  the  Dis¬ 
trict  of  Columbia;  new  furniture  (except 
metal  shelving) ,  uncrated,  from  points 
in  Pennsylvania,  to  points  in  Maryland, 
from  points  in  Maryland,  to  points  in 
Pennsylvania,  West  Virginia,  Virginia, 
and  the  District  of  Columbia;  from 
points  in  New  Jersey,  to  points  in  Mary¬ 
land,  West  Virginia,  and  Virginia;  new 
furniture,  from  points  in  Pennsylvania 
to  points  in  Connecticut,  Massachusetts, 
New  Jersey,  New  York,  and  Ohio.  Also, 
gateway  eliminations  granted  in  Docket 
No.  MC-61692  (Sub-No.  El' .  Vendee  is 
authorized  to  operate  as  a  common  car¬ 
rier  in  all  50  States.  Application  has  not 
been  filed  for  temporary  authority.^ 

No.  MC-F-13254.  Authority  sought  for 
purchase  by  UNION  CARTAGE  COM¬ 
PANY,  9A  Southwest  Cutoff,  Worcester, 
MA  01604,  of  a  portion  of  the  operating 
rights  of  Oneida  Motor  Freight,  Inc., 
Commercial  Avenue,  Carlstadt,  NJ  07072, 
and  for  acquisition  by  Joseph  F.  Russell 
and  Anthony  M.  Russell,  both  of  9A 
Southwest  Cutoff,  Worcester.  MA  01604, 
of  control  of  such  rights  through  the 
purchase.  Applicant’s  attorney;  Leonard 
A.  Jaskiewicz,  1730  M  Street,  N.W., 
Suite  501,  Washington,  D.C.  20036.  Op¬ 
erating  rights  sought  to  be  transferred: 
General  commodities,  with  exception  as 
a  common  carrier  over  regular  routes 
between  Albany,  N.Y.,  and  Buffalo,  New 
York,  serving  all  intermediate  points, 
and  the  off-route  points  of  Ontario, 
Sod  us,  Webster,  Williamson,  Hamlin. 
Hilton,  and  Hulloy,  New  York:  From 
Albany  over  U.S.  Highway  20  to  junction 
unnumbered  highway  (formerly  U.S. 
Highway  20),  thence  over  unnumbered 
highway  via  Cherry  Valley,  New  York, 
to  junction  U.S.  Highway  20,  thence  over 
U.S.  Highway  20  to  junction  New  York 
Highway  5  at  Auburn,  New  York,  and 
thence  over  New  York  Highway  6  at 
Buffalo,  and  return  over  the  same  route; 
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Prom  Albany  over  New  York  Highway 
5  to  Vernon,  New  York,  thence  over  New 
York  Highway  254  to  junction  New  York 
Highway  31,  thence  over  New  York  High¬ 
way  31  to  Rochester,  New  York,  thence 
over  U.8.  Highway  104  to  Niagara  Falls, 
New  York,  and  thence  over  New  York 
Highway  384  to  Buffalo,  and  return  over 
the  same  route.  Vendee  Is  authorized  to 
operate  as  a  common  carrier  In  Dela¬ 
ware,  Maine,  New  Hampshire,  Vermont, 
Massachusetts,  Connecticut,  Rhode 
Island,  New  York,  New  Jersey,  Pennsyl¬ 
vania.  Maryland,  and  District  of  Colum¬ 
bia.  Application  has  not  been  filed  for 
temporary  authority  under  section 
210a(b). 

No.  MC-F- 13260.  Authority  sought  for 
control  and  merger  by  BECKER  COR¬ 
PORATION,  P.O.  Box  1050,  El  Dorado, 
KS.,  67042,  of  C.  E.  Reynolds  Transport, 
Inc.,  P.O.  Box  A,  Joplin,  MO.,  64801, 
and  for  acquisition  by  Frank  J.  Becker 
P.O.  Box  1050,  El  Dorado,  KS.,  67042, 
of  control  of  such  rights  through  the 
transaction.  Applicants’  attorney:  T.  M. 
Brown  223  Ciudad  Bldg.  Oklahoma  City, 
OK.,  73112.  The  operating  rights  sought 
to  be  controlled  and  merged  are  con¬ 
tained  In  certificates  of  public  conveni¬ 
ence  and  necessity  under  No.  MC-1 14890 
and  subs  authorizing  the  transportation 
of  Anhydrous  ammonia,  nitrogen  ferti¬ 
lizer  solutions,  aqua  ammonia,  methanol, 
and  antl-freeze  preparations,  In  bulk, 
In  tank  vehicles,  nitrogen  fertilizer  solu¬ 
tions,  in  bulk,  in  tank  vehicles,  nitric 
acid,  In  bulk,  in  tank  vehicles,  phos¬ 
phoric  acid,  in  bulk.  In  stainless  steel 
tank  vehicles,  Sulphuric  and  phosphoric 
acids,  In  bulk,  in  tank  vehicles.  Sulphuric 
and  phosphoric  acid,  In  bulk  in  tank 
vehicles,  refined  petroleum  products.  In 
bulk,  lubricating  oil,  in  containers  pe¬ 
troleum  products,  in  truckload  lots, 
petroleum  products,  in  bulk.  In  tank 
vehicles,  nitric  acid,  in  bulk,  in  tank 
vehicles,  sulphuric  acid,  in  bulk,  In  tank 
vehicles,  and  numerous  other  specified 
commodities,  as  a  common  carrier  over 
irregular  routes,  from,  to,  and  between 
specified  points  in  Kansas,  Missouri, 
Oklahoma,  Arkansas,  Texas,  Tennessee, 
Alabama,  Florida,  Illinois  Indiana,  Ken¬ 
tucky,  Louisiana  Mississippi,  Nebraska, 
Iowa,  Nevada,  Colorado,  Wisconsin, 
Minnesota,  North  Dakota,  South  Dakota, 
New  Mexico,  Wyoming,  Montana.  Michi¬ 
gan,  and  Ohio,  with  certain  restrictions, 
as  more  specifically  described  in  Docket 
No.  MC-1 14890  and  subs  thereunder. 
This  notice  does  not  purport  to  be  a 
complete  description  of  all  of  the  operat¬ 
ing  rights  of  the  carrier  involved.  The 
foregoing  summary  is  believed  to  be 
sufficient  for  purposes  of  public  notice 
regarding  the  nature  and  extent  of  this 
carrier’s  operating  rights,  without  stat¬ 
ing,  in  full,  the  entirety,  thereof.  Ven¬ 
dee  is  authorized  to  operate  as  a  com¬ 
mon  carrier  in  the  States  of  Kansas, 
Nebraska,  Oklahoma.  Texas,  New 
Mexico,  Colorado,  Iowa,  South  Dakota, 
North  Dakota,  Montana,  Idaho.  Minne¬ 
sota,  Wisconsin,  Illinois,  Missouri, 
Arkansas,  and  Louisiana.  Application 
has  been  filed  for  temporary  authority 
under  section  210a(b). 


No.  MC-F-13261.  Authority  sought  for 
purchase  by  THE  MICKOW  CORP., 
P.O.  Box  1774,  Des  Moines,  IA.,  50306  of 
the  operating  rights  of  Romans  Drywall 
Express,  Inc.,  R.R.  1,  Yutan,  NB  and  for 
acquisition  by  Double-D  Systems  Corpo¬ 
ration,  P.O.  Box  1774,  Des  Moines,  IA., 
50306  of  control  of  such  rights  through 
the  purchase.  Applicants’  attorneys: 
Cecil  L.  Goettsch,  1100  Des  Moines  Build¬ 
ing,  Des  Moines,  IA.,  50309;  and  Donald 
L.  Stem.  530  Univac  Building,  7100  West 
Center  Road,  Omaha,  NB.,  68106.  Op¬ 
erating  rights  sougth  to  be  transferred: 
Plasterboard,  plaster,  and  plaster  prod¬ 
ucts  as  a  common  carrier  over  irregular 
routes  from  points  within  10  miles  of 
Fort  Dodge,  Iowa  to  points  in  Nebraska ; 
gypsum  and  gypsum  products,  and  ma¬ 
terials  and  supplies  used  in  the  installa¬ 
tion  and  distribution  thereof  (except  in 
bulk),  from  the  plantslte  and  storage 
facilities  of  Georgia-Pacific  Corporation, 
at  or  near  Fort  Dodge,  Iowa  to  points  in 
South  Dakota,  Nebraska,  Kansas,  Mis¬ 
souri,  and  Illinois.  Vendee  is  authorized 
to  operate  as  a  common  carrier  in  Colo¬ 
rado,  Georgia,  Idaho,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Michigan,  Min¬ 
nesota,  Missouri,  Nebraska,  Nevada, 
North  Dakota,  Ohio,  Oklahoma,  Oregon, 
Pennsylvania,  South  Dakota,  Tennessee, 
Texas,  Wisconsin  and  Wyoming.  Appli¬ 
cation  has  been  filed  for  temporary  au¬ 
thority  under  section  210a(b). 

No.  MC-F-13262.  Authority  sought  for 
purchase  by  BEAUFORT  TRANSFER 
COMPANY.  Box  151,  Gerald,  MO., 
63037,  of  the  operating  rights  of  John 
Kleffner,  d.b.a.  Iberia  Transfer  Co.,  Box 
44,  Iberia,  MO.,  65486,  and  for  acquisi¬ 
tion  by  Olin  Flottmann,  P.O.  Box  151, 
Gerald,  MO.,  63037,  of  control  of  such 
rights  through  the  purchase.  Applicants’ 
attorney:  Ernest  A.  Brooks  II,  1301  Am¬ 
bassador  Building,  St.  Louis,  MO.,  63101. 
Operating  rights  sought  to  be  trans¬ 
ferred  :  Animal  feed,  animal  feed  ingredi¬ 
ents,  and  fertilizers,  in  bags,  as  a  com¬ 
mon  carrier  over  irregular  routes  from 
East  St.  Louis,  Ill.,  to  Argyle,  Mo.,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized; 
fertilizers,  in  bags,  from  East  St.  Louis, 
Ill.,  to  Vienna,  Mo.,  with  no  transporta¬ 
tion  for  compensation  on  return  except 
as  otherwise  authorized;  General  com¬ 
modities,  with  exception  as  a  common 
carrier  over  regular  routes  between 
Iberia,  MO.,  and  East  St.  Louis,  Ill.,  and 
the  intermediate  and  off -route  points  of 
Crocker,  Mo.,  and  National  Stock  Yards, 
Ill.,  those  within  12  miles  of  Iberia,  and 
those  within  12  miles  of  Crocker;  petro¬ 
leum  products,  in  containers,  from  Rox¬ 
ana,  and  Wood  River,  Ill.,  to  East  St. 
Louis,  Ill.,  from  Roxana  over  unspecified 
highways  to  Wood  River,  thence  over  Al¬ 
ternate  U.S.  Highway  67  to  junction  U.S. 
Highway  66,  and  thence  over  U.S.  High¬ 
way  66  to  East  St.  Louis;  and  empty  con¬ 
tainers  for  petroleum  products,  from 
East  St.  Louis,  Ill.,  to  Wood  River,  and 
Roxana,  IU„  from  East  St.  Louis  over 
U.S.  Highway  66  to  junction  Alternate 
U.S.  Highway  67,  thence  over  Alternate 
UJS.  Highway  67  to  Wood  River,  and 
thence  over  unspecified  highways  to 


Roxana;  General  commodities,  with  ex¬ 
ceptions  as  a  common  carrier  over  ir¬ 
regular  routes  between  Iberia,  Mo.,  and 
Springfield,  Mo.,  with  restrictions;  Gen¬ 
eral  commodities  with  exceptions  as  a 
common  carrier  over  regular  routes  be¬ 
tween  Kansas  City,  Mo.,  and  Richland, 
Mo.,  serving  the  intermediate  points  of 
Iberia,  Crocker,  and  Swedeborg,  Mo.,  and 
serving  Brumley,  Ulman,  Hancock,  and 
Dixon,  Mo.,  as  off-route  points,  with  re¬ 
strictions.  Vendee  is  authorized  to  op¬ 
erate  as  a  common  carrier  in  Missouri, 
Illinois,  Kansas,  Kentucky,  Tennessee, 
Alabama,  Mississippi,  Louisiana,  Texas, 
Wisconsin,  Georgia,  Minnesota,  Colo¬ 
rado,  Ohio,  Arkansas,  Indiana,  Iowa. 
Nebraska,  and  Oklahoma.  Application 
has  been  filed  for  temporary  authority 
under  section  210a(b). 

No.  MC-F-13263.  Authority  sought  for 
purchase  by  BEAUFORT  TRANSFER 
COMPANY,  Box  151,  Gerald,  MO., 
63037,  of  the  operating  rights  of  Steve  J. 
Bure,  d.b.a.  Iberia  Express,  Box  81, 
Iberia,  MO.,  65486,  and  for  acquisition  by 
Olin  Flottmann,  P.O.  Box  151,  Gerald, 
MO.,  63037,  of  control  of  such  rights 
through  the  purchase.  Applicants’  attor¬ 
ney:  Ernest  A.  Brooks  II,  1301  Ambas¬ 
sador  Building,  St.  Louis,  MO.,  63101. 
Operating  rights  sought  to  be  trans¬ 
ferred:  General  commodities,  with  excep¬ 
tions  as  a  common  carrier  over  irregular 
routes  between  Iberia,  Mo.,  and  Spring- 
field,  Mo.,  with  restrictions.  Vendee  is 
authorized  to  operate  as  a  common  car¬ 
rier  in  Missouri,  Illinois,  Kansas,  Ken¬ 
tucky,  Tennessee,  Alabama,  Mississippi, 
Louisiana,  Texas,  Wisconsin,  Georgia, 
Minnesota,  Colorado,  Ohio,  Arkansas, 
Indiana.  Iowa,  Nebraska,  and  Oklahoma. 
Application  has  been  filed  for  tempo¬ 
rary  authority  under  section  210a<b). 

No.  MC-F-13265.  Authority  sought  for 
purchase  by  EAST  TEXAS  MOTOR 
FREIGHT  LINES,  INC.,  d.b.a.  ETMF 
FREIGHT  SYSTEM,  2355  Stemmons 
Freeway,  Dallas,  TX.,  75207,  of  a  portion 
of  the  operating  rights  of  Hemingway 
Transport,  Inc.,  438  Dartmouth,  New 
Bedford,  MA„  02740,  and  for  acquisition 
by  H.  R.  Bright,  individually,  and  as  exe¬ 
cutor  and  trustee  of  the  estate  of  Mary 
Frances  Smith  Bright,  deceased,  and 
H.  G.  Schiff,  both  of  2355  Stemmons 
Freeway,  Dallas,  TX.,  75207,  of  control 
of  such  rights  through  the  purchase.  Ap¬ 
plicants’  attorneys:  Leroy  Hallman.  4555 
First  National  Bank  Bldg.,  Dallas,  TX.. 
75202,  Ray  Chesney,  East  Texas  Motor 
Freight  Lines,  Inc.,  2355  Stemmons 
Freeway,  Dallas.  TX.,  75207,  and  David 
G.  Macdonald,  1000  16th  St",  N.W.. 
Washington,  D.C.,  20036.  Operating 

rights  sought  to  be  transferred:  Gen¬ 
eral  commodities,  with  exceptions  as  a 
common  carrier  over  regular  routes  be¬ 
tween  Waynesville,  N.C.,  and  Wilming¬ 
ton,  N.C.;  between  Lumberton,  N.C.,  and 
Bolton,  N.C.;  between  Statesville,  N.C. 
and  Salisbury,  N.C.;  between  Smithfield, 
N.C.  and  Beaufort,  N.C.;  between  Win¬ 
ston-Salem,  N.C.  and  Greensboro,  N.C.; 
between  Charlotte,  N.C.  and  Washington, 
N.C. ;  between  Sanford,  N.C.  and  Fay¬ 
etteville,  N.C. ;  between  Fayetteville,  N.C. 
and  Junction  N.C.  Highway  87  and  U.S. 
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Highway  74;  between  Greensboro,  N.C. 
and  Sanford,  N.C.;  between  Clinton,  N.C„ 
and  Wilmington,  N.C.;  between  Fayette¬ 
ville,  N.C.,  and  Greenville,  N.C.;  between 
Junction  U.S.  Highways  64  and  264  and 
Wilson,  N.C.;  between  junction  U.S. 
Highway  64  and  North  Carolina  High¬ 
way  97,  and  Greenville,  N.C.;  between 
,  junction  UJS.  Highway  64  and  13,  and 
Williamston,  N.C.;  between  Hickory, 
N.C.,  and  Statesville,  N.C.;  between  Ral- 
leigh,  N.C.,  and  Carrboro,  N.C.;  be¬ 
tween  Asheville,  N.C.,  and  Burnsville, 
N.C.;  between  Raleigh.  N.C.,  and  Eliza¬ 
bethtown,  N.C.;  between  Winston-Salem, 
N.C.,  and  Asheboro,  N.C.;  between  West¬ 
minster,  S.C.,  and  Wilmington,  N.C.;  be¬ 
tween  Asheville,  N.C.,  and  North  Augus¬ 
ta,  S.C.;  between  Hendersonville,  N.C., 
and  Charleston,  S.C.:  between  Charlotte, 
N.C.  and  Anderson,  S.C.;  between  Win¬ 
ston-Salem,  N.C.,  and  junction  U.S. 
Highway  25  and  South  Carolina  High¬ 
way  121;  between  Statesville,  N.C.,  and 
junction  U.S.  Highway  21  and  North 
Carolina  Highway  150;  between  Rock 
Hill,  S.C.,  and  Hardeeville,  S.C.;  between 
Columbia,  S.C.,  and  Hardeeville,  S.C.; 
between  junction  U.S.  Highway  70  and 
North  Carolina  Highway  16  and  Char¬ 
lotte,  N.C.;  between  Monroe,  N.C.,  and 
Charleston,  S.C.; 

Between  Llncolnton,  N.C.  and  Char¬ 
lotte,  N.C.;  between  Fineville,  N.C.,  and 
junction  U.S.  Highways  15  and  175;  be¬ 
tween  Greensboro,  N.C.,  and  junction 
U.S.  Highways  220  and  74;  between 
junction  U.S.  Highways  1  and  74,  and 
Darlington,  S.C.;  between  junction  U.S. 
Highways  52  and  301  and  junction  U.S. 
Highways  17A  and  17;  between  Raleigh, 
N.C.  and  North  Augusta,  S.C.;  between 
Fayetteville,  N.C.  Sumpter,  S.C.;  be¬ 
tween  junction  U.S.  Highway  401  and 
North  Carolina  Highway  210,  and  Fay¬ 
etteville,  N.C.;  between  Smithfield,  N.C. 
and  Fayetteville,  N.C.;  between  Lumber- 
ton,  N.C.  and  Junction  U.S.  Highway  301 
and  U.S.  Highway  76:  between  junction 
U.S.  Highways  301  and  15,  and  Allendale, 
S.C.;  between  junction  U.S.  Highway  158 
and  North  Carolina  Highway  48,  and 
Rocky  Mount,  N.C.;  between  Norlina, 
N.C.  and  junction  North  Carolina  High¬ 
way  39  and  U.S.  Highway  301;  between 
junction  U.S.  Highways  301  and  701,  and 
Clinton,  N.C.;  between  Elizabethtown, 
N.C.  and  Georgetown,  S.C.;  between 
Junction  U.S.  Highway  158  and  N.C. 
Highway  39  and  Junction  N.C.  Highway 
39  and  U.S.  Highway  401;  between  New 
Bern,  N.C.  and  Hardeeville,  S.C.;  be¬ 
tween  Georgetown,  S.C.,  and  junction 
U.S.  Highways  17  and  17A;  between  Bur- 
ham.  N.C.  and  Pittsboro,  N.C.;  between 
Laurinburg.  N.C.  and  Junction  U.S. 
Highway  501  and  UJS.  Highway  301;  be¬ 
tween  junction  U.S.  Highways  301  and 
501,  and  Myrtle  Beach,  S.C.;  between 
North  Augusta,  S.C.,  and  Charleston, 
S.C.;  between  McCormick,  S.C.,  and 
Conway,  S.C.;  between  Abbeville,  S.C., 
and  Nichols,  S.C.;  between  North 
Augusta,  S.C.,  and  Yemassee,  S.C.;  be¬ 
tween  Greenville,  S.C.,  and  Clemson, 
S.C.;  Between  Easley,  S.C.,  and  Clemson, 
S.C.;  between  Darlington,  S.C.,  and  Cam¬ 


den.  S.C.;  between  Spartanburg,  S.C., 
and  Camden.  S.C.;  between  Mocksville, 
N.C.,  and  Cheraw,  S.C.;  between  Greer, 
S.C.,  and  Laurens,  S.C.;  between  Dar¬ 
lington.  S.C.,  and  Society  Hill,  S.C.;  be¬ 
tween  Hardeeville,  S.C.,  and  Garden 
Corners,  S.C.;  between  Fair  Play.  S.C., 
and  Anderson,  S.C.;  serving  all  points  in 
North  Carolina  and  South  Carolina  as 
intermediate  and  off -route  points  in  con¬ 
nection  with  the  routes  described  above; 
General  commodities,  with  exceptions  as 
a  common  carrier  over  regular  routes  be¬ 
tween  Atlanta,  Chi.,  and  Westminster. 
S.C.;  between  Atlanta.  Ga.,  and  Ander¬ 
son,  S.C.;  between  junction  U.S.  High¬ 
way  29  and  Georgia  Highway  72  and 
Abbeville,  S.C.;  between  Atlanta,  Ga., 
and  McCormick,  S.C.;  between  Atlanta, 
Ga.,  and  junction  U.S.  Highways  78  and 
378; 

Between  junction  U.S.  Highway  278 
and  Georgia  Highway  44,  and  North 
Augusta,  S.C.;  between  Atlanta,  Ga.,  and 
Hardeeville,  S.C.;  between  Warrenton 
Ga.,  and  Savannah,  Ga.;  serving  Au¬ 
gusta,  Savannah,  and  Atlanta,  Ga.,  and 
points  in  South  Carolina  as  inter¬ 
mediate  and  off -route  points  in  connec¬ 
tion  with  the  eight  routes  described  next 
above,  with  restrictions;  General  com¬ 
modities,  with  exceptions  as  a  common 
carrier  over  irregular  routes,  between 
points  in  North  Carolina  and  South 
Carolina;  between  points  in  North 
Carolina  and  South  Carolina,  on  the  one 
hand,  and,  on  the  other,  Augusta  and 
Savannah,  Ga.;  between  Atlanta,  Ga., 
on  the  one  hand,  and,  on  the  other, 
points  within  15  miles  of  Atlanta;  be¬ 
tween  Atlanta,  Ga.,  and  points  within  15 
miles  thereof,  on  the  one  hand,  and,  on 
the  other,  Augusta  and  Savannah,  Ga., 
and  points  in  North  Carolina  and  South 
Carolina,  with  restrictions.  Vendee  is 
authorized  to  operate  as  a  common  car¬ 
rier  in  Alabama,  Arizona,  Arkansas, 
California,  Colorado,  Georgia,  Illinois, 
Indiana,  Idaho,  Iowa,  Kansas,  Kentucky, 
Louisiana,  Michigan,  Minnesota,  Missis¬ 
sippi,  Missouri,  Nevada,  North  Carolina, 
Nebraska,  New  Mexico,  Ohio.  Oklahoma, 
South  Carolina,  Tennessee,  Texas,  Utah, 
Washington,  West  Virginia,  Wisconsin, 
and  Wyoming.  Application  has  been  filed 
for  temporary  authority  under  section 
210a(b) . 

No.  MC-F-13266.  Authority  for  pur¬ 
chase  by  THE  MASON  AND  DIXON 
LINES,  INCORPORATED,  Eastman 
Road,  P.O.  Box  969,  Kingsport,  TN., 
37662,  of  the  operating  rights  of  J.  W. 
Craig  d.b.a.  City  Transfer  &  Storage 
Co.,  P.O.  Box  10107,  Rock  Hill,  S.C., 
29730,  and  for  acquisition  by  E.  William 
King,  P.O.  Box  969,  Kingsport,  TN„ 
37662,  John  R.  King,  P.O.  Box  969, 
Kingsport,  TN.,  37662,  and  M.  K.  Norris, 
1400  Belmeade  Place,  Kingsport,  TN„ 
37660,  of  control  of  such  rights  through 
the  transaction.  Applicants’  attorney: 
Kim  D.  Mann,  Suite  1010,  7101  Wisconsin 
Avenue,  Washington,  D.C.,  20014.  The 
operating  rights  sought  to  be  acquired 
are  contained  in  a  certificate  of  registra¬ 
tion  in  Docket  No.  MC-120165  (Sub-No. 
1)  authorizing  the  transportation  of 


commodities  in  general  (except  petro¬ 
leum  products  in  bulk  in  tank  trucks, 
high  explosives  and  other  dangerous 
commodities,  and  household  goods,  over 
irregular  routes,  between  points  and 
places  in  York  County,  South  Carolina, 
and  between  points  and  places  in  York 
County  and  points  and  places  in  South 
Carolina.  Vendee  is  authorized  to  operate 
as  a  common  carrier  in  Alabama,  Arkan¬ 
sas,  Connecticut,  Delaware.  District  of 
Columbia,  Georgia,  Illinois,  Indiana. 
Iowa.  Kansas,  Louisiana,  Maine,  Mary¬ 
land,  Massachusetts.  Michigan,  Missis¬ 
sippi,  Missouri,  Nebraska,  New  Jersey, 
New  York,  North  Carolina,  North 
Dakota,  Ohio,  Oklahoma,  Pennsylvania, 
Rhode  Island,  South  Carolina,  South 
Dakota,  Tennessee,  Virginia,  and  West 
Virginia.  Application  has  been  filed  for 
temporary  authority  under  section  210a 
(b).  Note:  MC-59583  (Sub-No.  163)  is  a 
directly  related  matter. 

NOTICE 

Atlantic  Richfield  Company,  515  South 
Flower  Street.  Los  Angeles,  California 
90071,  and  the  Anaconda  Company,  1271 
Avenue  of  the  Americas,  New  York,  New 
York  10020,  represented  by  Fritz  R. 
Kahn,  Vemer,  Liipfert,  Bernhard  and 
McPherson,  Suite  1000,  1660  L  Street, 
N.W.,  Washington,  D.C.  20036,  hereby 
give  notice  that  on  the  17th  day  of  June, 
1977,  they  filed  with  the  Interstate  Com¬ 
merce  Commission  at  Washington,  D.C.. 
an  application  under  Section  5(2)  of  the 
Interstate  Commerce  Act  for  an  order 
approving  and  authorizing  the  acquisi¬ 
tion  of  the  Atlantic  Richfield  Company 
and  the  Anaconda  Company  to  acquire 
control  of  the  Butte,  Anaconda  &  Pacific 
Railway  Company  and  the  Tooele  Valley 
Railway  Company,  which  application  is 
assigned  Finance  Docket  No.  28490. 

The  nature  of  the  proposed  transac¬ 
tion  is  for  the  acquisition  of  control  of 
Butte,  Anaconda  &  Pacific  Railway  Com¬ 
pany  and  Tooele  Valley  Railway  Com¬ 
pany,  carriers  subject  to  Part  I  of  the 
Interstate  Commerce  Act,  by  the  Atlantic 
Richfield  Company  and  The  Anaconda 
Company,  which  are  not  carriers. 

The  Butte,  Anaconda  &  Pacific  Rail¬ 
way  Company  operates  45.872  miles  of 
railroad  within  Montana,  including 
25.295  miles  between  Butte  and  Ana¬ 
conda.  It  renders  freight  service  only, 
connecting  with  the  BN  and  MILW  at 
Butte,  the  MILW  at  Rocker  and  the  BN, 
MILW  and  UP  at  Silver  Bow.  The  Tooele 
Valley  Railway  Company  operates  7 
miles  of  railroad  within  Utah,  between 
Warner  and  International.  It  renders 
freight  service  only  connecting  with  the 
UP  and  WP  at  Warner. 

In  the  opinion  of  the  applicants, 
Atlantic  Richfield  Company  and  the 
Anaconda  Company,  the  granting  of  the 
authority  sought  will  not  constitute  a 
major  Federal  action  significantly  affect¬ 
ing  the  quality  of  the  human  environ¬ 
ment  within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969.  In  ac¬ 
cordance  with  the  Commission’s  regula¬ 
tions  (49  CFR  1108.8)  in  Ex  Parte  No.  55 
(Sub-No.  4),  Implementation — National 
Environmental  Policy  Act,  1969,  352 1.C.C. 
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451  (1976),  any  protests  may  include  a 
statement  Indicating  the  presence  or  ab¬ 
sence  of  any  effect  of  the  requested  Com¬ 
mission  action  on  the  quality  of  the  hu¬ 
man  environment.  If  any  such  effect  is 
alleged  to  be  present,  the  statement  shall 
indicate  with  specific  data  the  exact  na¬ 
ture  and  degree  of  the  anticipated  im¬ 
pact.  See  Implementation — National  En¬ 
vironmental  Policy  Act,  1969,  supra,  at 
p.  487. 

Interested  persons  may  participate 
formally  in  a  proceeding  by  submitting 
written  comments  regarding  the  appli¬ 
cation.  Such  submissions  shall  indicate 
the  proceeding  designation  Finance 
Docket  No.  28490  and  the  original  and 
two  copies  thereof  shall  be  filed  with  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.  20423,  not 
later  than  45  days  after  the  date  notice 
of  the  filing  of  the  application  is  pub¬ 
lished  in  the  Federal  Register.  Such 
written  comments  shall  include  the  fol¬ 
lowing:  the  person’s  position,  e.g.,  party 
Protestant  or  party  in  support,  regarding 
the  proposed  transaction:  specific  rea¬ 
sons  why  approval  would  or  would  not  be 
in  the  public  interest;  and  a  request  for 
oral  hearing  if  one  is  desired.  Addition¬ 
ally,  interested  persons  who  do  not  in¬ 
tend  to  formally  participate  in  a  pro¬ 
ceeding  but  who  desire  to  comment 
thereon,  may  file  such  statements  and 
information  as  they  may  desire,  subject 
to  the  filing  and  service  requirements 
specified  herein.  Persons  submitting 
written  comments  to  the  Commission 
shall,  at  the  same  time,  serve  copies  of 
such  written  comments  upon  the  appli¬ 
cant,  the  Secretary  of  Transportation 
and  the  Attorney  General. 

Atlantic  Richfield  Co.,  Anaconda  Co. 
Operating  Rights  Application  (s)  Di¬ 
rectly  Related  to  Finance  Proceedings 

notice 

The  following  operating  rights  appli¬ 
cation^)  are  filed  in  connection  with 
pending  finance  applications  under  Sec¬ 
tion  5(2)  of  the  Interstate  Commerce 
Act,  or  seek  tacking  and/or  gateway 
elimination  in  connection  with  transfer 
applications  under  Section  212(b)  of  the 
Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
to  the  granting  of  the  authorities  must 
be  filed  with  the  Commission  on  or  before 
August  8,  1977.  Such  protests  shall  com¬ 
ply  with  Special  Rules  247(d)  of  the 
Commission’s  General  Rules  of  Practice 
(49  CFR  1100.247)  and  include  a  concise 
statement  of  protestant’s  interest  in  the 
proceeding  and  copies  of  its  conflicting 
authorities.  Verified  statements  in  oppo¬ 
sition  should  not  be  tendered  at  this 
time.  A  copy  of  the  protest  shall  be 
served  concurrently  upon  applicant’s 
representative,  or  applicant  if  no  repre¬ 
sentative  is  named. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 

No.  MC  59583  (Sub-No.  163) ,  filed  June 
14,  1877.  Applicant:  THE  MASON  AND 


DIXON  '  LINES  ,  INC.,  Eastman  Road, 
Post  Office  Box  969,  Kingsport,  Tenn. 
37662.  Applicant’s  representative:  Kim  D. 
Mann,  Suite  1010,  7101  Wisconsin  Ave¬ 
nue,  Washington,  D.C.  20014.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex¬ 
cept  those  of  unusual  value,  Classes  A 
and  B  explosives,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip¬ 
ment),  between  points  in  York  County, 
S.C.;  and  between  points  in  York  County, 
on  the  one  hand,  and,  on  the  other,  points 
in  South  Carolina. 

Note. — Common  control  may  be  Involved. 
This  application  is  directly  related  to  the 
application  simultaneously  filed  In  docket 
No.  MC-F- 13266.  By  this  application,  Mason 
and  Dixon  seeks  to  convert  the  certificate 
of  registration  lseued  City  Transfer  &  Stor¬ 
age  Co.  in  MC  120165  (Sub-No.  1)  to  one  of 
public  convenience  and  necessity.  If  a  hearing 
is  deemed  necessary,  applicant  requests  that 
it  be  held  at  Columbia,  S.C.  Notice  of  the 
filing  of  the  application  docketed  at  MC-F- 
13266  appears  in  a  prior  section  of  this 
Federal  Register  issue. 

No.  MC  121420  (Sub-No.  8),  filed  June 
13,  1977.  Applicant:  DART  TRUCKING 
CO.,  INC.,  61  Railroad  Street,  P.O.  Box 
158,  Canfield,  Ohio  44406.  Applicant’s 
representative:  Paul  F.  Beery,  Paul  F. 
Beery  Co.,  L.P.A.,  275  East  State  Street, 
Columbus,  Ohio  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  General  commodities,  between 
Atwater,  Ohio,  on  the  one  hand,  and,  on 
the  other,  points  in  Ohio;  (2)  coal,  build¬ 
ers  supplies,  farm  equipment,  farm  sup¬ 
plies,  farm  commodities,  lumber,  logs, 
and  saurniill  equipment,  between  Portage 
County,  Ohio,  on  the  one  hand,  and,  on 
the  other,  points  in  Ohio;  (3)  lumber, 
logs  and  saurmill  equipment,  between 
Columbiana,  Mahoning,  Trumbull,  Stark, 
and  Summit  Counties,  Ohio,  on  the  one 
hand,  and,  on  the  other,  points  in  Ohio; 
(4)  such  bulk  commodities  as  are  trans¬ 
ported  in  dump  trucks,  (a)  between  Sum¬ 
mit,  Stark,  and  Wayne  Counties,  Ohio, 
within  50  miles  of  Toronto,  Ohio,  on  the 
one  hand,  and,  on  the  other,  points  in 
Ohio,  Pennsylvania,  and  West  Virginia, 
within  50  miles  of  Toronto,  Ohio,  and 
points  in  Mercer  County,  Pa.,  (b)  be¬ 
tween  points  in  Ashtabula  County,  Ohio, 
north  and  east  of  a  line  beginning  at 
the  Ohio-Pennsylvania  state  line  and  ex¬ 
tending  west  along  U.S.  Highway  20  to 
its  intersection  with  Ohio  Highway  45, 
thence  along  Ohio  Highway  45  to  the 
shores  of  Lake  Erie,  on  the  one  hand, 
and,  on  the  other,  points  in  Ohio,  Penn¬ 
sylvania,  and  West  Virginia,  within  50 
miles  of  Toronto,  Ohio,  (3)  between 
points  in  Mahoning  and  Columbiana 
Counties,  Ohio,  on  the  one  hand,  and, 
on  the  other,  points  in  Pennsylvania,  and 
West  Virginia,  within  50  miles  of  Toron¬ 
to,  Ohio,  and  points  in  Mercer  County, 
Pa.,  (d)  between  points  in  Mercer  Coun¬ 
ty,  Pa.,  and  points  in  Ashtabula,  Mahon¬ 
ing,  Trumbull,  Columbiana,  and  Port¬ 
age  Counties,  Ohio,  on  the  one  hand, 
and,  on  the  other,  points  in  Ohio,  (e) 


between  points  in  Ohio,  West  Virginia, 
and  Pennsylvania,  within  50  miles  of 
Toronto,  Ohio,  on  the  one  hand,  and,  on 
the  other,  points  in  Ohio,  (f)  between 
points  in  Guernsey,  Noble,  Monroe,  Bel¬ 
mont,  Wayne,  Holmes,  Coshocton,  Tus¬ 
carawas,  Carroll,  Harrison,  and  Jeffer¬ 
son  Counties,  Ohio;  and  Marshall.  Wet¬ 
zel,  Hancock,  Ohio,  and  Brooke  Counties, 
W.  Va„  within  50  mies  of  Toronto,  Ohio, 
on  the  one  hand,  and,  on  the  other, 
points  in  Mercer  County,  Pa.,  and  points 
in  Ashtabula,  Mahoning,  Trumbull,  Co¬ 
lumbiana,  and  Portage  Counties,  Ohio, 
(g)  between  points  in  Lawrence,  Beaver, 
Allegheny,  Washington,  Greene,  West¬ 
moreland,  Fayette,  Butler,  and  Arm¬ 
strong  Counties,  Pa.  on  the  one  hand, 
and,  on  the  other,  points  in  Ohio,  (h) 
between  points  in  Mercer  County,  Pa.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Ohio  and  points  in  West  Virginia  and 
Pennsylvania,  within  50  miles  of  Toronto, 
Ohio  (elimination  in  part  (4)  of  Ohio 
and  Mercer  County,  Pa.  gateways) ; 

(5)  Limestone  and  limestone  products, 
insecticides,  herbicides,  fungicides,  fer¬ 
tilizer,  and  fertilizer  ingredients  and  ma¬ 
terials  (other  than  such  commodities  in 
bulk  liquid  form),  and  iron-bearing  ag¬ 
glomerates,  (a)  from  Mahoning  Town¬ 
ship,  Lawrence  County,  Pa.,  to  points  in 
Ohio,  (b)  from  points  in  Ohio  to  points 
in  West  Virginia  and  points  in  Ohio  on 
and  east  of  U.S.  Highway  23.  restricted 
against  the  transportation  of  the  above- 
named  commodities,  in  bulk,  to  points  in 
West  Virginia  and  points  in  that  part  of 
Ohio  on  and  north  of  the  southern  boun¬ 
daries  of  Franklin,  Licking,  Muskingum, 
Noble,  and  Monroe  Counties,  Ohio  (eli¬ 
mination  in  part  (5)  of  Atwater,  Ohio, 
gateway) ;  (6)  Limestone  and  limestone 
products,  fungicides,  fertilizer,  and  fer¬ 
tilizer  ingredients  and  materials,  in  bulk, 
in  dump  vehicles,  from  Lawrence  Coun¬ 
ty,  Pa.,  to  points  in  Ohio,  Pennsylvania, 
and  West  Virginia  within  50  miles  of 
Toronto,  Ohio  (elimination  in  (6)  of 
Ohio  gateways) ;  (7)  Iron  bearing  fines, 
as  are  usually  transported  in  dump  ve¬ 
hicles,  (a)  from  points  in  Ohio,  Penn¬ 
sylvania,  and  Wfest  Virginia  within  50 
miles  of  Toronto,  Ohio,  to  Mahoning 
Township,  Lawrence  County,  Pa.  (elimi¬ 
nation  of  southern  Ohio  and  Atwater, 
Ohio,  gateways) ;  (b)  from  Lucas  Coun¬ 
ty,  Ohio,  east  of  U.S.  Highway  23  to 
points  in  Ohio,  Pennslvania,  and  West 
Virginia  within  50  miles  of  Toronto, 
Ohio  (elimination  in  (7)  (b)  of  Atwater 
and  Columbiana  County,  Ohio,  gate¬ 
ways);  (8)  lime  (a)  from  Branchton, 
Pa.,  to  points  in  Ohio,  and  (b)  from 
Branchton,  Pa.,  to  points  in  Pennsyl¬ 
vania  and  West  Virginia  within  50  miles 
of  Toronto,  Ohio  (elimination  in  (8)  of 
Atwater  and  Ohio  gateways) ;  (9)  coal, 
in  bulk,  in  dump  vehicles,  (a)  from 
points  in  Clay  and  Laurel  Counties,  Ky., 
and  the  facilities  of  Perry  Brothers  Coal 
Co.,  located  in  Mercer  County,  Pa.,  to 
points  in  Mercer  County,  Pa.,  and  points 
in  Ohio,  Pennsylvania,  and  West  Vir¬ 
ginia,  within  50  miles  of  Toronto, 
Ohio,  (b)  from  points  in  Ohio,  Penn¬ 
sylvania,  and  West  Virginia  within 
50  miles  of  Toronto,  Ohio,  to  points 
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in  the  lower  peninsula  of  Michi¬ 
gan,  restricted  against  the  transporta¬ 
tion  of  traffic  moving  to  Canada,  (c)  from 
points  in  Mercer  County,  Pa. ;  and  points 
in  Ashtabula,  Mahoning,  Trumbull,  Co¬ 
lumbiana,  and  Portage  Counties.  Ohio,  to 
points  in  the  lower  peninsula  of  Michi¬ 
gan,  (d)  from  points  in  Mercer  County, 
Pa.;  and  Ashtabula,  Mahoning,  Trum¬ 
bull,  Columbiana,  and  Portage  Counties, 
Ohio,  to  points  in  Pennsylvania  (except 
points  in  Butler,  Crawford,  Venango, 
Armstrong,  Indiana,  Westmoreland, 
Washington,  Greene,  Fayette,  Somerset, 
Mercer,  Lawrence,  Beaver.  Clarion,  and 
Allegheny  Counties),  (e)  from  points  in 
Ohio,  Pennsylvania,  and  West  Virginia 
within  5  miles  of  Toronto,  Ohio,  to  points 
in  Pennsylvania  (except  points  in  Butler, 
Crawford,  Venango.  Armstrong,  Indiana, 
Westmoreland.  Washington,  Greene, 
Fayette,  Somerset,  Mercer,  Lawrence, 
Beaver,  Clarion,  and  Allegheny  Coun¬ 
ties)  (elimination  in  part  (9)  of  Ohio 
gateways) ; 

( 10)  Coal,  builders  supplies,  farm  sup¬ 
plies,  farm  commodities,  lumber  and  logs, 
as  are  usually  transported  in  dump 
trucks,  (a)  between  points  in  Ohio,  on 
the  one  hand,  and,  on  the  other,  points 
in  Ohio,  Pennsylvania,  and  West  Vir¬ 
ginia.  within  50  miles  of  Toronto,  Ohio, 
including  Toronto,  and  « b )  between 
points  in  Ohio,  on  the  one  hand,  and, 
on  the  other,  points  in  Mercer 
County,  and  points  in  Ashtabula.  Trum¬ 
bull,  Mahoning,  Columbiana,  and  Por¬ 
tage  Counties,  Ohio  (elimination  in  GO) 
of  Atwater,  Ohio  gateway). 

Note. — The  purpose  of  parts  (IK  (2),  and 
(3)  is  to  convert  a  certificate  of  registration 
to  a  certificate  of  public  convenience  and 
necessity.  The  purpose  of  parts  (4)  through 
(10)  is  to  eliminate  gateways  in  Ohio  and 
Mercer  County.  Pa.,  pursuant  to  Ex  Parte 
55  (Sub-No.  8),  Gateway  Elimination,  119 
M.C.C.  530  (1974).  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Columbus,  Ohio.  This  application  is  directly 
related  to  a  finance  matter  in  MC-F-13258 
which  was  noticed  in  the  Federal  Register 
issue  of  June  30,  1977. 

Motor  Carrier  Alternate  Routes 
Deviations 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating  con¬ 
venience  only  have  been  filed  with  the 
Commission  under  the  Deviation  Rules — 
Motor  Carrier  of  Property  (49  CFR 
1042.4(c)  (ID). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Commission  in  the 
manner  and  form  provided  in  such  rules 
at  any  time,  but  will  not  operate  to  stay 
commencement  of  the  proposed  opera¬ 
tions  unless  filed  within  30  days  from  the 
date  of  this  Federal  Register  notice. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  request. 

Motors  Carriers  of  Property 

No.  MC  3054  (Deviation  No.  17), 
TUCKER  FREIGHT  LINES,  INC.,  P.O. 
Box  3144,  South  Bend,  Ind.  46619,  filed 
June  22,  1977.  Carrier  proposes  to  oper¬ 


ate  as  a  common  carrier,  by  motor  vehi¬ 
cle,  of  general  commodities,  with  certain 
exceptions,  over  a  deviation  route  as 
follows:  From  Michigan  City,  Ind.,  over 
U.S.  Highway  421  to  junction  U.S.  High¬ 
way  231,  thence  over  U.S.  Highway  231 
to  junction  Interstate  Highway  74, 
thence  over  Interstate  Highway  74  to 
junction  Interstate  Highway  80.  thence 
over  Interstate  Highway  80  to  junction 
U.S.  Highway  63,  thence  over  U.S.  High¬ 
way  63  to  junction  U.S.  Highway  30  near 
Tama,  Iowa,  and  return  over  the  same 
route  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  a  pertinent  serv¬ 
ice  route  as  follows :  From  Michigan  City, 
Ind.,  over  U.S.  Highway  20  to  junction 
U.S.  Highway  66,  thence  over  U.S.  High¬ 
way  66  to  junction  Illinois  Highway  53, 
thence  over  Illinois  Highway  53  (for¬ 
merly  Alternate  U.S.  Highway  66)  to 
junction  U.S.  Highway  66,  thence  over 
U.S.  Highway  66  to  junction  Interstate 
Highway  70,  thence  over  Interstate  High¬ 
way  70  to  junction  U.S.  Highway  61, 
thence  over  U.S.  Highway  61  to  junction 
U.S.  Highway  218.  thence  over  U.S.  High- 
vay  218  to  junction  U.S.  Highway  30, 
thence  over  U.S.  Highway  30  to  junction 
Iowa  Highway  14,  thence  over  Iowa 
Highway  14  to  Marshalltown.  Iowa,  and 
return  over  the  same  route. 

No.  MC  52752  (Deviation  No.  4), 
WESTERN  TRANSPORTATION  CO., 
1300  W.  35th  Street,  Chicago,  HI.  60609, 
filed  June  27,  1977.  Carrier’s  representa¬ 
tive:  Edward  Bazelon,  39  S.  LaSalle  St., 
Chicago,  HI.  60603.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation  route 
as  follows:  From  Cedar  Rapids,  Iowa, 
over  Iowa  Highway  149  to  Homestead, 
Iowa,  and  return  over  the  same  route 
for  operating  convenience  only.  The  no¬ 
tice  indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com¬ 
modities,  over  a  pertinent  service  route 
as  follows:  From  Cedar  Rapids,  Iowa, 
over  U.S.  Highway  218  to  Iowa  City, 
Iowa,  thence  over  U.S.  Highway  6  to 
Homestead,  Iowa,  and  return  over  the 
same  route. 

No.  MC  11231  (Deviation  No.  60), 
JONES  TRUCK  LINES.  INC.,  610  E. 
Emma  Ave.,  Springdale,  Ark.  72764,  filed 
June  24,  1977.  Carrier’s  representative: 
Kim  D.  Mann,  Suite  1010,  7101  Wiscon¬ 
sin  Avenue,  Washington,  D.C.  20014.  Car¬ 
rier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general  com¬ 
modities,  with  certain  exceptions,  over  a 
deviation  route  as  follows :  From  El  Dor¬ 
ado,  Ark.,  over  U.S.  Highway  167  to  junc¬ 
tion  Interstate  Highway  20  near  Ruston, 
La.,  thence  over  Interstate  Highway  20 
(using  portions  of  U.S.  Highway  80  where 
Interstate  Highway  20  is  not  completed) 
to  junction  Interstate  Highway  20  By- 
Pass  and  U.S.  Highway  80  north  and 
east  of  Vicksburg,  Miss.,  and  return 
over  the  same  route  for  operating  con¬ 
venience  only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities,  over  a 


pertinent  service  route  as  follows:  Prom 
El  Dorado,  Ark.,  over  U.S.  Highway  82 
to  junction  U.S.  Highway  61  near  Leland, 
Miss.,  thence  over  U.S.  Highway  61  to 
junction  U.S.  Highway  80  and  Interstate 
Highway  20  By-Pass,  and  return  over 
the  same  route. 

Motor  Carrier  Intrastate 
Application(s) 

The  following  application  (s)  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursu¬ 
ant  to  Section  206(a)(6)  of  the  Inter¬ 
state  Commerce  Act.  These  applications 
are  governed  by  Special  Rule  245  of  the 
Commission’s  General  Rules  of  Practice 
(49  CFR  1100.245),  which  provides 
among  other  things,  that  protests  and 
requests  for  information  concerning  the 
time  and  place  of  State  Commission 
hearings  or  other  proceedings,  any  sub¬ 
sequent  changes  therein,  and  any  other 
related  matters  shall  be  directed  to  the 
State  Commission  with  which  the  appli¬ 
cation  is  filed  and  shall  not  be  addressed 
to  or  filed  with  the  Interstate  Commerce 
Commission. 

California  Docket  No.  A  57339,  amend¬ 
ment  filed  June  3,  1977.  Applicant: 
MERRILL  E.  WOLKINS,  doing  business 
as  California  Mail  Delivery  Service,  P.O. 
Box  77132,  San  Francisco,  Calif.  94577. 
Applicant’s  representative:  Raymond  A. 
Greene,  Jr.,  100  Pine  St.,  Suite  2550,  San 
Francisco,  Calif.  94111.  Certificate  of 
public  convenience  and  necessity  sought 
to  operate  a  freight  service  as  follows: 
Transportation  of  general  commodities, 
as  follows:  (A)  Between  all  points  in  the 
San  Francisco  Territory  as  described  in 
Note  A.  (B)  between  all  points  on  and 
within  the  following  routes:  (1)  U.S. 
Highway  101,  between  San  Francisco  and 
Sausalito,  inclusive;  (2)  Interstate  High¬ 
way  80,  between  San  Pablo  and  Crockett, 
inclusive:  (3)  unnumbered  road  and 

route  between  Crockett  and  Martinez, 

inclusive;  (4)  unnumbered  road  and 

route  between  Martinez  and  Pittsburg, 
inclusive;  (5)  unnumbered  road  and 

route  between  Pittsburg  and  Antioch,  in¬ 
clusive;  (6)  State  Highway  4  between 
Antioch  and  the  Willow  Pass  Road  inter¬ 
section,  inclusive;  (7)  Willow  Pass  Road 
between  the  intersection  of  Highway  4 
and  the  intersection  of  Interstate  High¬ 
way  680,  inclusive;  (8)  State  Highway  4 
between  its  intersection  with  Willow 
Pass  Road  and  its  intersection  with  Port 
Chicago  Highway,  inclusive;  (9)  Monu¬ 
ment  Boulevard  between  its  intersection 
with  State  Highway  24  and  its  intersec¬ 
tion  with  Willow  Pass  Road,  inclusive; 
(10)  State  Highway  4  between  its  inter¬ 
section  with  Port  Chicago  Highway  and 
its  intersection  with  State  Highway  24, 
inclusive;  (11)  State  Highway  24  be¬ 
tween  its  intersection  with  State  High¬ 
way  4  and  its  intersection  with  Inter¬ 
state  Highway  680,  inclusive;  (12) 
Interstate  Highway  680  between  its  In¬ 
tersection  with  State  Highway  24  and 
its  intersection  with  Interstate  Highway 
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580  at  Dublin;  (13)  Interstate  680  be¬ 
tween  Its  Intersection  with  Interstate 
Highway  580  at  Dublin  and  Its  Inter¬ 
section  with  Bernal  Ave.,  Inclusive;  (14) 
Bernal  Avenue  between  Its  Intersection 
with  Interstate  Highway  680  and  the 
City  of  Pleasanton,  Inclusive;  and 

<15)  Interstate  Highway  680  between 
its  intersection  with  Interstate  Highway 
580  at  Dublin  and  its  intersection  with 
State  Highway  238  at  Mission  San  Jose. 

(C)  Through  routes  and  rates  may  be 
established  between  any  and  all  points 
specified  in  paragraphs  A  and  B  above. 

(D)  All  intermediate  points  on  said 
routes  and  all  off-route  points  within  the 
outer  perimeters  of  the  routes  designated 
herein  may  be  served.  (E)  Prom  all 
points  and  places  within  the  San  Fran¬ 
cisco  Territory  (See  Note  A),  on  the  one 
hand,  to  all  points  and  places  on  or 
within  10  lateral  miles  of  the  following 
routes,  on  the  other  hand:  (1)  Interstate 
Highway  80  between  San  Francisco  and 
Sacramento,  inclusive;  (2)  State  High¬ 
way  4  between  its  junction  with  Inter¬ 
state  Highway  80  near  Pinole  and  Stock- 
ton,  inclusive;  (3)  Interstate  Highway 
580  between  its  intersection  with  State 
Highway  17  and  its  intersection  with  In¬ 
terstate  Highway  5,  inclusive;  (4)  Inter¬ 
state  Highway  5  between  its  intersection 
with  State  Highway  4  at  Stockton  and  its 
intersection  with  State  Highway  198,  in¬ 
clusive;  (5)  State  Highway  120  between 
its  intersection  with  Interstate  Highway 
5  and  its  intersection  with  State  High¬ 
way  99,  inclusive;  (6)  State  Highway 
198  between  its  intersection  with  Inter¬ 
state  Highway  5  and  its  intersection  with 
State  Highway  99  near  Visalia,  inclusive; 
(7)  State  Highway  99  between  Sacra¬ 
mento  and  Tulare,  inclusive;  (8)  State 
Highway  152  between  its  intersection 
with  interstate  Highway  5  and  its  inter¬ 
section  with  State  Highway  99,  inclu¬ 
sive;  (9)  State  Highway  33  between  its 
intersection  with  State  Highway  152  at 
the  Dos  Palos  Wye  and  its  intersection 
with  Interstate  Highway  5,  via  Fire- 
baugh,  inclusive;  (10)  State  Highway 
180  between  its  intersection  with  State 
Highway  99,  inclusive;  and 

(11)  State  Highway  140  between  its 
intersection  with  Interstate  Highway  5 
and  State  Highway  99,  inclusive;  (12) 
U.S.  Highway  101  between  its  intersec¬ 
tion  with  Tully  Road  at  San  Jose  and 
Salinas;  (13)  State  Highway  17  between 
its  intersection  with  Los  Gatos -San  Jose 
Road  at  Los  Gatos  and  its  intersection 
with  State  Highway  1  at  Santa  Cruz,  in¬ 
clusive;  (14)  State  Highway  1  between 
its  intersection  with  State  Highway  17  at 
Santa  Cruz  and  its  intersection  with 
State  Highway  68  at  Monterey,  (15) 
State  Highway  156  West  from  its  inter¬ 
section  with  State  Highway  1  at  Castro- 
ville  to  its  intersection  with  U.S.  High¬ 
way  101,  inclusive;  (16)  State  Highway 
68  between  its  intersection  with  State 
Highway  1  at  Monterey  and  its  inter¬ 
section  with  U.S.  Highway  101  at  Sa¬ 
linas,  inclusive;  and  (17)  State  High¬ 
way  152  between  its  intersection  with 
U.S.  Highway  101  at  Gilroy  and  its  inter¬ 
section  with  State  Highway  1  at  Watson¬ 


ville,  inclusive.  In  performing  the  service 
herein  authorized,  applicant  may  make 
use  of  any  and  all  streets,  roads,  high¬ 
ways  and  bridges  necessary  or  conveni¬ 
ent  for  the  performance  of  said  service, 
(except  that  pursuant  to  the  authority 
herein  granted  carrier  shall  not  trans¬ 
port  any  shipments  of: 

(1)  Used  household  goods,  personal 
effects  and  office,  store  and  institution 
furniture,  fixtures  and  equipment  not 
packed  in  salesmen’s  hand  sample  cases, 
suitcase,  overnight  or  boston  bags,  brief 
cases,  hat  boxes,  valises,  traveling  bags 
trunks,  lift  vans,  barrels,  boxes,  cartons, 
crates,  cases,  baskets,  pails,  kits,  tubs, 
drums,  bags  (jute,  cotton,  burlap  or 
gunny)  or  bundles  (completely  wrapped 
in  jute,  cotton,  burlap,  gunny,  fibre- 
board,  or  straw  matting).  (2)  Livestock, 
viz. :  barrows,  boars,  bulls,  butcher  hogs, 
calves,  cattle,  cows,  dairy  cattle,  ewes, 
feeder  pigs,  gilts,  goats,  heifers,  hogs, 
kids,  lambs,  oxen,  pigs,  rams  (bucks), 
sheep,  sheep  camp  outfits,  sows,  steers, 
stags,  swine  or  wethers.  (3)  Liquids, 
compressed  gases,  commodities  in  semi¬ 
plastic  form  and  commodities  in  suspen¬ 
sion  in  liquids  in  bulk,  in  tank  trucks, 
tank  trailers,  tank  semitrailers  or  a  com¬ 
bination  of  ruch  highway  vehicles.  (4) 
Portland  or  similar  cements,  in  bulk  or 
packages,  when  loaded  substantially  to 
capacity  of  motor  vehicle.  (5)  Logs.  (6) 
Articles  of  extraordinary  value.  (7) 
Commodities  requiring  the  use  of  special 
refrigeration  or  temperature  control  in 
specially  designed  and  constructed  re¬ 
frigerator  equipment;  and  (8)  Explo¬ 
sives  subject  to  U.S.  Department  of 
Transportation  Regulations  governing 
the  Transportation  of  Hazardous  Mate¬ 
rials.)  In  performing  the  service  herein 
authorized,  carrier  may  make  use  of  any 
and  all  streets,  roads,  highways  and 
bridges  necessary  or  convenient  for  the 
performance  of  said  service. 

Note  A. — San  Francisco  Territory  Includes 
all  the  City  of  San  Jose  and  that  area  em¬ 
braced  by  the  following  boundary:  Begin¬ 
ning  at  the  point  the  San  Franclsco-San 
Mateo  County  Line  meets  the  Pacific  Ocean; 
thence  easterly  along  said  County  Line  to 
a  point  one  mile  west  of  State  Highway  82, 
southerly  along  an  imaginary  line  one  mile 
west  of  and  paralleling  State  Highway  82  to 
its  Intersection  with  Southern  Pacific  Com¬ 
pany  right-of-way  at  Arastradero  Road, 
southeasterly  along  the  Southern  Pacific 
Company  right-of-way  to  Pollard  Road,  in¬ 
cluding  industries  served  by  the  Southern 
Pacific  Company  spur  line  extending  ap¬ 
proximately  two  miles  southwest  from  Simla 
to  Permanente;  easterly  along  Pollard  Road 
to  W.  Parr  Ave.;  easterly  along  W.  Parr  Ave.; 
to  Capri  Drive;  southerly  along  Capri  Drive 
to  Division  St.;  easterly  along  Division  St.; 
to  the  Southern  Pacific  Company  right-of- 
way;  southerly  along  the  Southern  Pacific 
right-of-way  to  the  Campbell -Los  Oatos  City 
Limits;  easterly  along  said  limits  and  the 
prolongation  thereof  to  South  Bascom  Ave. 
(formerly  San  Jose-Los  Oatos  Roadf,  north¬ 
easterly  along  South  Bascom  Ave.  to  Fox- 
worthy  Ave.;  easterly  along  Foxworthy  Ave. 
to  Almaden  Road;  southerly  along  Almaden 
Road  to  Hillsdale  Ave.;  easterly  along  Hills¬ 
dale  Ave.;  to  State  Highway  82;  northwest¬ 
erly  along  State  Highway  82  to  Tully  Road; 
northeasterly  along  Tully  Road  and  the  pro¬ 
longation  thereof  to  White  Road;  north¬ 


westerly  along  White  Road  to  McKee  Road; 
southwesterly  along  McKee  Road  to  Capitol 
Ave.;  northwesterly  along  Capitol  Ave.;  to 
State  Highway  238  (Oakland  Road);  north¬ 
erly  along  State  Highway  238  to  Warm 
Springs,  northerly  along  State  Highway  238 
(Mission  Blvd.)  via  Mission  San  Jose  and 
Niles  to  Hayward;  northerly  along  Foothill 
Blvd.  and  MacArthur  Blvd.  to  Seminary  Ave.; 
easterly  along  Seminary  Ave.;  to  Mountain 
Blvd.;  northerly  along  Mountain  Blvd.  to 
Warren  Blvd.  (State  Highway  13);  northerly 
along  Warren  Blvd.  to  Broadway  Terrace; 
westerly  along  Broadway  Terrace  to  College 
Ave.;  northerly  along  College  Ave.;  to  Dwight 
Way;  easterly  along  Dwight  Way  to  the  Ber- 
keley-Oakland  Boundary  Line;  northerly 
along  said  boundary  line  to  the  Campus 
Boundary  of  the  University  of  California; 
westerly,  northerly  and  easterly  along  the 
campus  boundary  to  Euclid  Ave.;  northerly 
along  Euclid  Ave.;  to  Marin  Ave.;  westerly 
along  Marin  Ave.;  to  Arlington  Ave.;  north¬ 
erly  along  Arlington  Ave.;  to  San  Pablo  Ave.; 
(State  Highway  123);  northerly  along  San 
Pablo  Ave.;  to  and  including  the  City  of 
Richmond  to  Point  Richmond;  southerly 
along  an  Imaginary  line  from  Point  Rich¬ 
mond  to  the  San  Francisco  waterfront  at  the 
foot  of  Market  St.;  westerly  along  said  water¬ 
front  and  shoreline  to  the  Pacific  Ocean; 
southerly  along  the  shoreline  of  the  Pacific 
Ocean  to  point  of  beginning.  Intrastate,  in¬ 
terstate  and  foreign  commerce  authority 
sought. 

Hearing. — Date,  time  and  place  not 
yet  fixed.  Requests  for  procedural  infor¬ 
mation  should  be  addressed  to  the  Pub¬ 
lic  Utilities  Commission,  State  of  Cali¬ 
fornia,  State  Building,  Civic  Center,  455 
Golden  Gate  Ave.,  San  Francisco,  Calif. 
94102  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

California  Docket  No.  A  55339,  2nd 
Amendment  filed  June  30,  1977.  Appli¬ 
cant:  WEBSTER  DELIVERY  SERVICE, 
INC.,  6360  S.  Greenwood,  City  of  Com¬ 
merce,  Calif.  90022.  Applicant’s  repre¬ 
sentative:  Levin  &  Oberman  Incorpo¬ 
rated,  3550  Wilshire  Blvd.,  No.  1420  Los 
Angeles,  Calif.  90010.  Certificate  of  Pub¬ 
lic  Convenience  and  Necessity  sought  to 
operate  a  freight  service  as  follows: 
Transportation  of  General  commod¬ 
ities;  however  the  following  commodities 
shall  not  be  transported:  (a)  Used 
household  goods  and  personal  effects  not 
packed  in  accordance  with  the  crated 
property  requirements  as  set  forth  in 
paragraph  (d)  of  Item  No.  10-C  of  Mini¬ 
mum  Rate  Tariff  No.  4-A;  (b)  liquids, 
compressed  gases,  commodities  in  semi¬ 
plastic  form  or  commodities  in  suspen¬ 
sion;  liquids  in  bulk  in  tank  trucks,  tank 
trailers  or  tank  and  semi-trailers  or  a 
combination  of  such  highway  vehicles, 
(c)  commodities  when  transported  in 
motor  vehicles  equipped  for  mechanical 
mixing  transit,  (d)  articles  of  extraordi¬ 
nary  value;  and  (e)  automobiles,  trucks 
or  buses,  new  or  used,  finished  or  un¬ 
finished,  viz.:  passenger  automobiles  (in¬ 
cluding  jeeps) ;  ambulances;  hearses; 
taxies;  freight  automobiles;  automobile 
trucks  and  trailers  combined;  buses  or 
bus  chassis.  Such  general  commodities 
are  to  be  transported  in  the  area  known 
as  the  Los  Angeles  Basin  Territory, 
which  includes  that  area  embraced  by 
the  boundary  more  fully  described  in  the 
attached  which  is  incorporated  herein 
by  this  reference. 
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Los  Angeles  Basin  Territory  includes 
that  area  embraced  by  the  following 
boundary:  Beginning  at  the  point  Ven¬ 
tura  County-Los  Angeles  County  bound¬ 
ary  line  intersects  the  Pacific  Ocean; 
thence  north  easterly  along  said  county 
line  to  the  point  it  intersects  State  High¬ 
way  No.  118,  approximately  two  miles 
west  of  Chatsworth;  easterly  along 
Highway  No.  118  to  Sepulveda  Boule¬ 
vard;  northerly  along  Sepulveda  Boule¬ 
vard  to  Chatsworth  Drive;  northeaster¬ 
ly  along  Chatsworth  Drive  to  the  corpo¬ 
rate  boundary  of  the  City  of  San  Fer¬ 
nando;  westerly  and  northerly  along 
said  corporate  boundary  to  McClay 
Ave.;  northeasterly  along  McClay  Ave.; 
and  its  prolongation  to  the  Angeles  Na¬ 
tional  Forest  Boundary;  southeasterly 
and  easterly  along  the  Angeles  National 
Forest  and  San  Bernardino  National 
Forest  boundary  to  the  county  road 
known  as  Mill  Creek  Road;  westerly 
along  Mill  Creek  Road  to  the  county 
road  3.8  miles  north  of  Yucaipa;  south¬ 
erly  along  said  county  road  to  and  in¬ 
cluding  the  unincorporated  community 
of  Yucaipa;  westerly  along  Redlands 
Boulevard  to  U.S.  Highway  No.  99; 
northwesterly  along  U.S.  Highway  99  to 
the  corporate  boundary  of  the  City  of 
Redlands;  westerly  and  northerly  along 
said  corporate  boundary  to  Brookside 
Ave.;  westerly  along  Brookside  Ave.;  to 
Barton  Ave.;  westerly  along  Barton 
Ave.;  and  its  prolongation  to  Palm  Ave.; 
westerly  along  Palm  Ave.;  to  La  Cadena 
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Drive;  southwesterly  along  La  Cadena 
Drive  to  Iowa  Ave.;  southerly  along  Iowa 
Ave.;  to  U.S.  Highway  No.  60;  southwest¬ 
erly  along  U.S.  Highways  Nos.  60  and  395 
to  the  county  road  approximately  one 
mile  north  of  Perris;  easterly  along  said 
county  road  via  Nuevo  and  Lakeview  to 
the  corporate  boundary  of  the  City  of 
San  Jacinto;  easterly,  southerly  and 
westerly  along  said  corporate  boundary 
to  San  Jacinto  Ave.;  southerly  along 
San  Jacinto  Ave.;  to  State  Highway  No. 
74. 

Westerly  along  State  Highway  No.  74. 
to  the  corporate  boundary  of  the  City  of 
Hemet;  southerly,  westerly  and  north¬ 
erly  along  said  corporate  boundary  to  the 
right  of  way  of  the  Atchison,  Topeka  & 
Santa  Fe  Railway  Company;  southwest¬ 
erly  along  said  right  of  way  to  Wash¬ 
ington  Ave.;  southerly  Washington  Ave.; 
through  and  including  the  unincorpo¬ 
rated  community  of  Winchester  to  Ben¬ 
ton  Road;  westerly  along  Benton  Road 
to  the  county  road  intersecting  U.S. 
Highway  No.  395,  2.1  miles  north  of  the 
unincorporated  community  of  Temecula; 
southerly  along  said  county  road  to  U.S. 
Highway  No.  395;  southeasterly  along 
U.S.  Highway  No.  395  to  the  Riverside 
County-San  Diego  County  boundary  line, 
westerly  along  boundary  line  to  the 
Orange  County-San  Diego  County  boun¬ 
dary  line;  southerly  along  said  boundary 
line  to  the  Pacific  Ocean  to  point  of  be¬ 
ginning.  Intrastate,  interstate  and  for¬ 
eign  commerce  authority  sought. 


Hearing. — Date,  time  and  place  not 
yet  fixed.  Requests  for  procedural  infor¬ 
mation  should  be  addressed  to  the  pub¬ 
lic  Utilities  Commission,  State  of  Cali¬ 
fornia,  State  Building,  Civic  Center,  455 
Golden  Gate  Ave.,  San  Francisco,  Calif. 
94102  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

Florida  Docket  No.  770469-CCT,  filed 
June  14,  1977.  Applicant:  LIGHTNING 
TRUCKING  COMPANY,  645  North  Lane 
Ave.,  Jacksonville,  Fla.  32205.  Applicant’s 
representative:  O.  C.  Beakes,  1409  Bar¬ 
nett  Bank  Building,  Jacksonville,  Fla. 
32202.  Certificate  of  Public  Convenience 
and  Necessity  sought  to  operate  a  freight 
service  as  follows;  Transportation  of 
General  commodities  (except  Classes  A 
and  B  explosives,  household  goods,  com¬ 
modities  in  bulk,  and  commodities  re¬ 
quiring  special  equipment) ,  between 
points  in  Jacksonville,  Fla.,  and  its  com¬ 
mercial  zone.  Intrastate,  interstate  and 
foreign  commerce  authority  sought. 

Hearing. — Date,  time  and  place  not  yet 
fixed.  Requests  for  procedural  informa¬ 
tion  should  be  addressed  to  the  Florida 
Public  Service  Commission,  700  South 
Adams  Street,  Tallahassee.  Fla.  32304 
and  should  not  be  directed  to  the  Inter¬ 
state  Commerce  Commission. 

By  the  Commission. 

H.  G.  Homme,  Jr., 

,  Acting  Secretary. 

[PR  Doc.77-16364  Piled  7-7-77:8:46  am) 
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sunshine  oct  meetings 


This  section  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  "Government  in  the  Sunshine  Act**  (Pub.  L  94-409), 
5  U.S.C.  552b(e)(3). 


CONTENTS 

Item 


Civil  Rights  Commission -  1 

Equal  Employment  Opportunity 

Commission  _  2 

Federal  Election  Commission _  3 

Federal  Maritime  Commission  —  4 

Securities  and  Exchange  Com¬ 
mission  _  5 


1 

AGENCY  HOLDING  THE  MEETING: 
Commission  on  Civil  Rights. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  42  FR 
34403,  July  5,  1977. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  July  8,  1977, 
7-10  p.m. 

CHANGES  IN  THE  MEETING:  Time  of 
meeting  is  changed  to  4-10  p.m. 

CONTACT  PERSON  FOR  FURTHER 
INFORMATION: 

Barbara  Brooks,  Public  Affairs  Unit 
(202-254-6697). 

[S-833-77  Filed  7-6-77;  10: 02  amj 
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AGENCY  HOLDING  THE  MEETING: 
Equal  Employment  Opportunity  Com¬ 
mission. 

TIME  AND  DATE:  9:30  a.m.  (eastern 
time) ,  Tuesday,  July  12, 1977. 

PLACE:  Chairman’s  Conference  Room, 
No.  5240,  on  the  fifth  floor  of  the  Colum¬ 
bia  Plaza  Office  Building,  2401  E  Street 
NW.,  Washington,  D.C.  20506. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the  meet¬ 
ing  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Por¬ 
tion  open  to  the  public: 

(1)  Freedom  of  Information  Act  Appeal 
No.  77-4FOIA-97.  Request,  by  an  attorney 
representing  an  employer  charged  with  dis¬ 
crimination,  for  an  affidavit  submitted  to  the 
Commission  by  the  party  filing  the  charge 
of  discrimination. 

(2)  " Bona  fide”  seniority  systems.  Recom¬ 
mendations  concerning  the  appropriate  In¬ 
terpretation  of  recent  U.S.  Supreme  Court 
decisions  defining  the  application  of  title  VII 
to  “bona  fide”  seniority  systems. 

(3)  Review  of  procedures  for  seeking  tem¬ 
porary  restraining  orders 

Portions  closed  to  the  public: 

(1 )  Litigation  authorization;  general  coun¬ 
sel  recommendations.  Matters  closed  to  the 
public  under  §  1612.13(a)  of  the  Commis¬ 
sion’s  regulations  (42  FR  13830,  March  14, 
1977). 

(2)  Audit  Report  No.  EEO-77-460-20-01 5 
of  EEOC  Financial  Sendees  Division  for  fiscal 
year  1975;  resolution  of  Anti-Defioiency  Act 


question.  The  Commission  will  consider  an 
opinion  and  recommendation  submitted  by 
the  General  Counsel. 

Note. — Any  matter  not  discussed  or  con¬ 
cluded  may  be  carried  over  to  a  later  meet¬ 
ing. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Marie  D.  Wilson,  Executive  Officer, 
Executive  Secretariat,  at  202-634-6748. 
This  notice  issued  July  5, 1977. 

[S-834-77  Filed  7-6-77:11:56  ami 
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AGENCY  HOLDING  THE  MEETING: 
Federal  Election  Commission. 

DATE  AND  TIME:  Wednesday,  July  13, 
1977,  at  10  a.m. 

PLACE:  1325  K  Street  NW.,  Washing¬ 
ton,  D.C. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED: 
Compliance. 

PERSON  TO  CONTACT  FOR  INFOR¬ 
MATION: 

Mr.  David  Fiske,  Press  Officer,  tele¬ 
phone  202-523-4065. 

Marjorie  W.  Emmons, 
Secretary  to  the  Commission. 

I S- 830-77  Filed  7-5-77; 4: 22  pm] 
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AGENCY  HOLDING  THE  MEETING: 
Federal  Maritime  Commission. 

TIME  AND  DATE:  July  13,  1977,  10  a.m. 

PLACE:  Room  12126,  1100  L  Street  NW., 
Washington,  D.C.  20573. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  1. 
Agreement  Nos.  8054-15  and  9502-10: 
Modification  of  the  South  and  East 
Africa/U.S.A.  Conference  and  the  United 
States/South  and  East  Africa  Confer¬ 
ence  Agreements — Miscellaneous  amend¬ 
ments  regarding  membership  require¬ 
ments  and  authorization  of  Chairman  to 
file  amendments. 

2.  Agreement  No.  10261;  the  U.S. 
South  Atlantic/Spanish,  Portuguese, 
Moroccan,  and  Mediterranean  Rate 
Agreement,  and  Agreement  No.  134-39; 
modification  of  the  Gulf /Mediterranean 
Ports  Conference — Creation  of  new  rate 
agreement  and  limitation  of  existing 
agreement  to  prevent  overlap. 

3.  Agreement  No.  9847-3 — Pooling, 
sailing,  and  equal  access  to  government- 
controlled  cargo  agreement — U.S.  Atlan¬ 
tic  Coast  to  Brazil — Proposed  extension 
and  miscellaneous  amendments. 


4.  Agreement  No.  10028-5 — Pooling 
and  sailing  agreement  in  the  northbound 
trade  from  Brazilian  ports  to  U.S.  At¬ 
lantic  Coast  ports — Proposed  extension 
and  miscellaneous  amendments. 

5.  Petition  for  order  requiring  Sea- 
Land  Service,  Inc.,  to  withdraw  embargo 
notice  and  to  carry  cargo  in  accordance 
with  current  tariffs  (U.S./Puerto  Rico 
Trade) . 

6.  Notice  of  intent  to  make  an  environ¬ 
mental  assessment:  Docket  No.  76-41 
— Berthing  of  Seatrain  vessels  in  San 
Juan,  Puerto  Rico. 

7.  Special  Docket  No.  512 — Corning 
Glass  Works  v.  North  Atlantic  Conti¬ 
nental  Freight  Conference — Review  of 
initial  decision. 

8.  Sergio  E.  Vasques  (FMC  License  No. 
1685) — Qualification  for  license  as  inde¬ 
pendent  ocean  freight  forwarder. 

9.  Special  Docket  No.  491 — Munoz  y 
Cabrero  v.  Sea-Land  Service.  Inc. — Re¬ 
view  of  initial  decision. 

10.  Docket  No.  77-2 — Sun  Company, 
Incorporated  v.  Lykes  Bros.  Steamship 
Company,  Incorporated — Review  of  ini¬ 
tial  decision. 

11.  Docket  No.  77-24 — Financial  re¬ 
sponsibility  for  oil  pollution — final  rules. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Joseph  C.  Polking,  Acting  Secretary 

(202-523-5727). 

[S-831-77  Filed  7-5-77:4:22  pml 
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AGENCY  HOLDING  THE  MEETING: 
Securities  and  Exchange  Commission. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the  Sun¬ 
shine  Act,  Pub.  L.  94-409,  that  the  Secu¬ 
rities  and  Exchange  Commission  will 
hold  the  following  meetings  during  the 
w^eek  of  July  11,  1977,  in  Room  825,  500 
North  Capitol  Street,  Washington,  D.C. 

Closed  meetings  will  be  held  on  Tues¬ 
day,  July  12,  1977,  at  10  a.m.  and  imme¬ 
diately  following  the  open  meeting  on 
Thursday,  July  14,  1977.  Open  meetings 
will  be  held  on  Tuesday.  July  12,  1977,  at 
2:30  p.m.  and  on  Thursday,  July  14, 1977, 
at  2:30  p.m. 

The  Commissioners,  their  legal  assist¬ 
ants,  the  Secretary  of  the  Commission, 
and  recording  secretaries  will  attend  the 
closed  meetings.  Certain  staff  members 
who  are  responsible  for  the  calendared 
matters  may  be  present. 

The  General  Counsel  of  the  Commis¬ 
sion,  or  his  designee,  has  certified  that, 
in  his  opinion,  the  items  to  be  considered 
at  the  closed  meetings  may  be  so  con¬ 
sidered  pursuant  to  one  or  more  of  the 
exemptions  set  forth  in  5  U.S.C.  552b(c) 
(4).  (8),  (9) A,  and  (10)  and  17  CFR 
200.402(a),  (4),  (8),  (9)(1),  and  (10). 
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Chairman  Williams  and  Commission¬ 
ers  Loomis.  Pollack,  and  Evans  voted  to 
hold  the  aforesaid  meeting  in  closed 
session. 

The  subject  matter  of  the  closed  meet¬ 
ing  scheduled  for  Tuesday.  July  12,  1977. 
will  be: 

Formal  orders  of  investigation. 

Institution  of  injunctive  actions. 

Settlement  of  administrative  proceedings. 

Referral  of  investigative  flies  to  Federal. 
State,  or  Self -Regulatory  authorities. 

Regulatory  matters  arising  from  or  bearing 
enforcement  implications. 

Other  litigation  matters. 

Matters  relating  to  issuer  registration 
statements,  proxies,  tender  offers,  etc. 

Personnel  matters. 

Freedom  of  Information  Act  appeal. 


SUNSHINE  ACT  MEETINGS 

The  subject  matter  of  the  open  meet¬ 
ing  scheduled  for  Tuesday.  July  12,  1977, 
at  2:30  p.m.  will  be: 

1.  Consideration  by  the  Commission  of  a 
recommendation  that  it  issue  for  public  com¬ 
ment  (1)  a  revised  version  of  proposed  Rule 
206(4) -4  under  the  Investment  Advisers  Act 
of  1940,  which  would  require  Investment  ad¬ 
visers  to  deliver  to  their  clients  and  prospec¬ 
tive  clients  certain  information  about  the 
adviser.  (2)  a  revised  and  expanded  Form 
ADV,  the  investment  adviser  registration 
form,  and  (3)  a  proposed  form  to  be  filed 
annually  by  Investment  advisers  disclosing 
whether  the  adviser  is  still  in  business. 

The  subject  matter  of  the  open  meet¬ 
ing  scheduled  for  Thursday,  July  14. 
1977.  at  2:30  p.m.  will  be: 


1.  Oral  argument  In  support  of  American 
Bakeries  Company’s  application  pursuant  to 
section  6(c)  of  the  Investment  Company  Act 
of  1940  for  an  exemption  from  provisions  of 
section  17(a)  (2)  of  the  Act. 

The  subject  matter  of  the  closed  meet¬ 
ing  scheduled  for  Thursday.  July  14, 1977 
immediately  following  the  2:30  p.m.  open 
meeting  will  be: 

Post-oral  argument  discussion. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Lawrence  A.  Horn  (202-755-1563)  or 

Edward  A.  Scallet  (202-376-6025). 

July  5,  1977. 

IS-832-77  Filed  7-6-77; 4: 22  pmj 
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